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MESSAGE

I am happy to see that the Vigilance Department of Mishra Dhatu Nigam
Limited (MIDHANI) has taken the initiative to bring a “Vigilance Compendium-
2020%in electronic form covering the entire gamut of Vigilance, Discipline and
latest CVC Circulars / Guidelines, on the occasion of ‘Vigilance Awareness
Week- 2020’

As our great Nation takes its steps forward to progress and development,
the need for transparent and clean administration becomes more imperative
than ever before. The Governance initiatives can be effective only if the service
delivery mechanism is efficient and transparent.

I hope that this compendium will minimise the possibility of mistakes /
irregularities due to ignorance of the guidelines / provisions issued by various
authorities to a great extent. All the relevant circulars / guidelines made
available by the concerned departments have been included in this
compendium. This compendium is a part of Preventive Vigilance which will
facilitate faster decision making and increase transparency in the system.

I congratulate Dr. Upender Vennam, [PoS, CVO and his entire team of
Vigilance Officials for their meticulous efforts in bringing out this “Vigilance
Compendium — 2020”.

Thank you.
Sd/-
Dr. Sanjay Kumar Jha
Chairman and Managing Director
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MESSAGE

I am very much delighted to present the “Vigilance Compendium — 2020” to all of you on
the Occasion of “Vigilance Awareness Week-2020”. All the latest Instructions & Circulars
issued by Central Vigilance Commission are incorporated in this compendium in a user
friendly format.

In order to sensitize the employees and other stakeholders of the company on policies
/procedures and on preventive vigilance measures, it is decided to publish Compendium
of Circulars / guidelines issued by CVC and other matters to make it available to all
employees of the Company for ready reference.

Vigilance is considered to be a Managerial function and needs to be given utmost
importance in managing an Organization. It is required to detect the irregularities before
it is carried out, analyze and find out the reasons of such irregularities to curb
malpractices and corrective action are taken as per laid down guidelines to plug the
detected loopholes in the system.

In this Compendium, not only various circulars are arranged in sequence, a brief
commentary is also provided for the main topics detailing the various changes which have
been incorporated over a period of time at one place. It will result in better understanding
of the latest guidelines and the historical background of the same.

This Compendium is a result of sincere efforts put-in by the Officials of Vigilance
Department, Shri Supartha Sen, General Manager; Shri K. Mukesh, Manager; Shri B.
Dhan Raj, Assistant Manager; Shri K. Yeshwanth Rao, Vigilance Inspector; Shri R. Raghu
Sahini, PS to CVO; whose valuable contribution is appreciable and it would serve as a
useful Reference material for all and facilitate an effective Management in the
Organisation.

As a cost-saving measure, this Compendium is being released in electronic means only,
inline with Department of Expenditure OM no. 7(2)/E-Coord /2020 dated 04.09.2020.

I hope the users will find this e-Compendium useful and handy.
Sd/-
(Dr. Upender Vennam, IPoS)
Chief Vigilance Officer



=M|DHAH|'

INDEX

Sl Subject Page No
No
1. | Mishra Dhatu Nigam Limited (MIDHANI) 1
2. | MIDHANI - Mission, Quality Policy 1
3. | Concept of Vigilance 1-2
4. | Genesis of Vigilance in India 2
5. | Central Vigilance Commission 3-6
6. | Objectives & Role of Vigilance in Organisation 6-9
7. | Vigilance Angle & Corruption 9-11
8. | Central Bureau of Investigation 11-13
9. | Liaison between CBI and Vigilance Deptt. Officials 13-14
10. | Objectives of MIDHANI Vigilance Department 14-15
11. | Disciplinary Proceedings 15-20
12. | Principle of Natural Justice 21-29
13. | Charge — Sheet 29-43
14. | Scope of Order of Punishment 44-47
15. | Whistle-blower Policy of MIDHANI 48-52

CVC Circulars / Guidelines
16. | Guidelines on Tenders 53-235
17. | Departmental Inquiries 236-494
18. | Complaints 495-548
19. | PSU Guidelines 549-611
20. | Articles 612-690




MIDHANI
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16. Guidelines on Tenders

L. 28 09 18 007 VGL 033 28/09/2018 | Adoption of Integrity Pact (IP)
Applicability of C issi ideli

2. | 010418 980RDO01 13/07/2018 | PPHCAPIILY O LOMIIISSION S gUIdeunes
on post tender negotiations
Systemic I t Guideli -

3. |o1/01/17 011/VGL/063-334701 | 23/01/2017 | -)° cric improvement irticetnes
Engagement of Consultants

4. 02/01/2017 015/VGL/091 13/01/2017 | Adoption of Integrity Pact - Revised SOP

S. 04/03/2016 02-07-1-CTE-30/309204 | 04/03/2016 | Acceptance of Bank Guarantee (BG) Reg.

27(4)- Systems improvement Guidelines reg.
6. 27(4)-2014(ACC) 22/10/2014 - )
2014(ACC) hiring of vehicles

7. 01/04/14 98/0ORD/1(VIII) 29/04/2014 | Short-comings in bid documents.
Revised threshold values for submission

8. 15-07-12 98-VGL-25 30/07/2012 )
of the Quarterly Progressive Report-reg
Adopti f Integrity Pact - Standard

9. | 06/07/12 11/VGL/53 23/07/2012 | COoPHOR of IntesTIly Fact - Standat
Operating Procedure-reg.

10. | 03/01/12 12-02-6-CTE-SPI(1) 13/01/2012 | Consideration of Indian Agents
Guidelines on Procurement Linked

11. {0101 12 010 VGL 035 12/01/2012
Documents
Applicability of CVC ideli t

12. | 12 10 11 98 ORD 001 28/10/2011 | PPICADILY O LVLS SHIACANES on pos
tender negotiations
R i isi t of Intensi

13. | 11/09/11 TE(NH)/2011/Recoveries | 12/09/2011 | . ororics aising out of Itensive
Examination Conducted by CTEO
Selecti d Empl t of

14. | 08/06/11 011/VGL/063 24/06/2011 | O coron and Bmployment o
Consultants

15. 1 02/02/11 01-11-CTE-SH-100 17/02/2011 | Mobilization Advance

16. | 01/02/11 011/VGL/014 01/02/2011 | Transparency in Tendering System

17. | 34/10/10 010/VGL/066 07/10/2010 | Design Mix Concrete

18. | 21/08/10 008/CRD/013 13/08/2010 | Adoption of Integrity Pact (SOP)-Reg.
L i f Technol for I i

19. | 23/06/010 010/VGL/035 23/06/2010 | < C a8ng Ot TECRIIology for HpTroving
Vigilance
T in th k h

20. | 1905 10 005 CRD 019 19/05/2010 | | orebarchcy i the WOLks purchase
consultancy

21. | 18/04/2010 009/VGL/002 26/04/2010 | Implementation of e-tendering
Integrit t - Selecti d

22. | 17/04/10 009/VGL/016 19/04/2010 | ' cBrtly pact moeiection an
Recommendation

23. 1 01/01/10 005/CRD/012 20/01/2010 | Tendering Process Negotiations with L1

24. 131/10/09 009/VGL/055 09/11/2009 | Review of purchase preference policy
Impl tati f e-tenderi

25. | 29/9/09 009/VGL/002 17/09/2009 | | prementation of etendering
solutions....
Int ive E inati f CTE - St i

26. | 13/6/09 009/VGL/030 11/08/2009 | | onsive Bxamation o ebs for
early finalisation
Adopti f Integrity Pact-Periodical

27. | 22/08/09 008/CRD/013 11/08/2009 | COPHon Of itegtily Fact-reriodica

regarding
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Sl.

Office Order

No. No. File No. Date of issue Subject
Posti f detail d of
28. | 17/7/09 005/VGL/4 14/07/2009 | O° e OF Cetalls oh award o
tenders/contracts on websites
Adoption of Integrity Pact-Standard
29. |1 10/5/09 008/CRD/013 18/05/2009 | Operating Procedure-reg Integrity Pact
(Revised)
30. 1 1/1/09 009/VGL/002 13/01/2009 | Implementation of E-tendering solutions
31. | 31/11/08 008/VGL/083 06/11/2008 | Time bound processing of procurement
Adopti f Integrity Pact i j
32. | 24/8/08 007/VGL/033 05/08/2008 | -COPHON O MTCEHLy Fact th major
Government procurement
Referring cases of Procurement to the
33. | 22/7/08 008/CRD/008 24/07/2008 . g. v
Commission
Adoption of Integrity Pact in major
34. | 18/5/08 008/VGL/001 09/05/2008 P sty !
Government Procurement
Two day Work sh Semi di
35. | 9/2/08 008/VGL/016 18/02/2008 | WO day Work shop/ Seminar regarding
IT Procurement...
36. | 07/02/08 007/CRD/008 15/02,/2008 Measures to curb the menace of
' counterfeit and refurbished IT products
37. 1 05/02/08 4CC-1-CTE-2 05/02/2008 | Mobilisation advance
38. 1 1/1/08 02-07-01-CTE-30 31/12/2007 | Acceptance of Bank guarantees...
Adoption of Integrity Pact in major Govt.
39. | 43/12/07 007/VGL/033 18/12/2007 p shty Jor oy
Procurement Activities
Adoption of Integrity Pact in major Govt.
40. | 41/12/07 007/VGL/033 04/12/2007 | Procurement Activities Modified Integrity
Pact
Transparency in
Works/Purchase/Consultancy contracts
41. | 23/7/07 005/CRD/19 05/07 /2007 / /Consultancy
awarded on nomination basis (Office
Order No 23-7-07)
I i igil dministration b
42. | 13/04/07 006/VGL/117 13/06/2007 | | Proving vigliance administration by
leveraging technology
Use of products with standard
43. | 14/4/07 98/VGL/25 14/04 /2007 e L.
specifications
44. 110/04/07 4CC-1-CTE-2 10/04/2007 | Mobilization advance
45. | 04/3/07 005/CRD/12 03/03/2007 | Tendering process - negotiations with L-1
46. | 37/10/06 005/crd/012 03/10/2006 | Tendering process negotiation with L1.
Posting of details on award of
47. 1 31/09/06 005/vgl/004 01/09/2006
/09/ /vel/ /09/ tenders/contracts on websites/bulletins.
T in Contract ded
48. | 15/05/06 005/CRD/19 09/05/2006 | . ClSPATEHCY Il LOntracts awarded on
Nomination Basis
Examination of Public Procurement
49. | 21/05/06 006/VGL/29 01/05/2006 | v
Contracts by CVOs
Undertaking by Memb f Tend
50. | 71/12/05 005/VGL/66 09/12/2005 | _ Ccrraing By Members of Tender
Committee
Intensive Examination of works by CTEs
51. | 98 VGL 25 98 VGL 25 10/11/2005

Organisation
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Office Order

No. No. File No. Date of issue Subject

52. | 68/10/05 005/CRD/12 25/10/2005 | Tendering Process negotiation with L-1

53. [ 57/09/05 005/VGL/4 20/09/2005 | Details on award of tender

54. | 46/07/05 005/VGL/4 28/07/2005 Deta.ils .on award of tenders/contracts
Publishing
Intensive Examination of works by CTEs

55. | 98 VGL 25 98-VGL-25 16/05/2005 | Organization Submission of Quarterly
Progress Report

56. | 15/3/05 OFF-1-CTE-1(Pt) V 24/03/2005 | Notice inviting tenders

57. | 18-3-05 000-VGL-161 24/03/2005 | Banning of business dealing with firms

58. | 13/3/05 005/VGL/4 16/03/2005 | Details on award of tenders/contracts...

59. | 11/03/05 005/0ORD/1 10/03/2005 | Delays in payments to contractors

60. | 75-12-04 98-DSP-3 24/12/2004 | Participation of consultants in tender
Transparency in tendering system-

61. | 72/12/04 004/0ORD/9 10/12/2004 o .
Guidelines regarding

62. | 69/11/04 004/ORD/8 03/11/2004 Turnkey contracts for net-working of
Computer Systems
Leveraging Technology - e-payment and

63. | 68/10/04 98/0ORD/1 20/10/2004 .
e-recelipt

64. | 43/7/04 98/ord/ 1 02/07/2004 | Improving Vigilance Administration

65. | 4CC-1-CTE-2 4CC-1-CTE-2 08/06/2004 | Mobilization Advance

66. | 05-04-1-CTE-8 | 05-04-1-CTE-8 08/06/2004 | Receipt and Opening of Tenders

67. | 12-02-1-CTE-6 | 12-02-1-CTE-6 07/05/2004 | Pre-qualification Criteria (PQ).

68. | 25/4/04 12-02-6-CTE-SPI(1)2 21/04/2004 | Consideration of Indian Agents

69. | 20/4/04 98/ORD/ 1 06/04/2004 Cutt'ing Delays by e—pa'yme.nts and e-
receipt by Govt. Organisations

70. | 10/2/04 98/0ORD/1 11/02/2004 | Increasing transparency(Tender process)

71. 19/2/04 98/ORD/1 09/02/2004 | Increasing transparency(Sale)
Improving Vigilance Administration:

72. | 98-ORD-1 98-ORD-1 18/12/2003 | Increasing Transparency in Procurement
Sale etc.

73 06-03-02-CTE- Back to back tie up by PSUs

| 34 06-03-02-CTE-34 20/10/2003

74. | 2EE-1-CTE-3 2EE-1-CTE-3 15/10/2003 | Tender sample Clause

75. | 46/9/03 98/0ORD/1 11/09/2003 | E-procurement/Reverse Auction

76. | 44/9/03 98/0ORD/1 04/09/2003 | Irregularities in the award of contracts

77. 1 33/7/03 98/0ORD/1 09/07/2003 | Short-comings in bid documents

78, 98/ORD/ 1 05/05/2003 Purchase of Compute.rs 1:?y Govt.
Departments/ Organisations
Use of web-site in Govt. procurement or

79. 98/0ORD/1(Pt.1IV) 12/03/2003
tender process

80. 12-02-6-CTE-SPI(1)2 07/01/2003 | Consideration of Indian Agents

81. No 12-02-1-CTE-6 17/12/2002 | Prequalification criteria (PQ).

82. No.OFF1 CTE 1 25/11/2002 | Appointment of Consultants

3. 98/ORD/ 1 03/08/2001 Improving Vigilance Administration-

Tenders (H1)
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Sl.

Office Order

No. No. File No. Date of issue Subject

4. 98/ORD/ 1 24082000 Improving Vigilance Administration-
Tenders
Applicability of CVC's instruction
No.8(1)(h)/98(1) dated 18/11/98 on

85. 3(v)/99/9 01/10/1999 | post-tender negotiations to Projects of
the World Bank & other international
funding agencies

86. No.98/ORD/ 1 15/03/1999 Improving vigilance administration-
Tenders

87. 8(1)(h)/98(1) 18/11/1998 | Improving Vigilance Administration (L1)

g8, No.UU/POL/ 19 08/10/1997 Grant of interest free mobilization
advance.

89. No 3L -IRC 1 10/01/1983 | Appointment of consultants.
Irregularities /lapses observed in the

90. No.3L PRC 1 12/11/1982 | construction works undertaken by Public
sector undertakings/banks.

17. Inquiry / Disciplinary matters

Expeditious disposal of cases involvin

1. | 13/10/20 019/VGL/026 01/10/2020 | PECHous €isp S8 1Voving
public servants due to retire shortly
Acti d

9. 12/09/20 98/DSP/09 24/09/2020 ction ?n anonymous / pseudonymous
complaints
Expeditious disposal of vigilance cases -

3. | 11/09/20 000/VGL/018 10/09/2020 rexgp us disp Ve
Reference to the Commission for
reconsideration of its advice - dispensin

4. | 10/09/20 008/VGL/027 09/09/2020 | ron o v pensing
with reconsideration of second stage
advice - reg.
Completion of disciplinary proceedings

S. 020/VGL/032 020/VGL/032 24/08/2020 | through Video Conferencing in the wake
of COVID-19 pandemic - reg.
Adherence to time limits for investigation
of complaints referred by the

6. 08/08/2020 000/VGL/018 14/08/2020 ..
Commission to CVOs of
Departments/Organisations - reg.
Refi to the C ission f

7. | 008/VGL/027 | 06/08/2020 06/08/2020 | o coocto The LOTmISSIon fot
reconsideration of the advice - reg.
Reporting cases of deviations by

8. 000/DSP/001 05-07-2020 20/07/2020 .. .
Appellate /Reviewing Authorities by CVOs
Expeditious disposal of cases involvin

9. | 04/05/20 019/VGL/026 12/05/2020 | P p , &
public servants due to retire shortly
Expediti di 1 of involvi

10. | 04/7/19 019/VGL/026 23/07/2019 xpe. itious disposal o ca.ses involving
public servants due to retire shortly
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Sl. Office Order No. File No. Date of issue Subject
No.
Guidelines for dealing with disagreement
between DA and CVC in cases of granting
11. 03 052019 02/05/2019 | Sanction for Prosecution (DoP&T's O.M.
dated 01.03.2019 and Corrigendum
dated 18.07.2019)
Rotation of officers working in sensitive
12. | 18 MISC 02 18 MISC 02 23/08/2018 .
posts - regarding
13. | 000-VGL-18 070718 26/07/2018 A.dh.ere.nce to time limits in processing of
disciplinary cases - reg.
Pendency with
14. 017/MSC/002 23/05/2017 | Ministries/Departments/Organisations-
reg
Expeditious finalisation of departmental
15. | 017 MSC 002 10/01/2017 | proceedings with the Ministries
Departments Organisations
Guidelines to be followed by the
16. | 08/05/15 005/VGL/011 25/05/2015 | Administrative Authorities competent to
accord sanction u/s 19 of PC Act-1988
C Itati ith CVC for First St
17. | 07/04/15 015/MSC/016 27/04/2015 | —orounaton wi o First stage
Advice - revised procedure
Difference of opinion pertaining to
18. | 05/03/15 003/DSP/9 16/04/2015 pruion p gto
requests for sanction for prosecution
C tituti fC itt fE ts fi
19. | 04/04/15 011/VGL/094 (PT-1) | 01/04/2015 | —Cro rtion of Lommittee of BXperts fof
scrutiny of prosecution sanctions
References to the Commission for advice
20. | 09/12/2014 006/PRC/1 11/12/2014 .
-regarding
Second stage consultation with CVC-
21. | 08/12/14 014/VGL/061 03/12/2014 L Stag v W
regarding
2. 22/10/2014 Policy C‘Tuideline.s on Vigilance Clearance
- DoPT instructions
C itt fE ts f ti f
23. | 03/07/14 011/VGL/094 14/07/2014 | ~Orrttee of BXPELLS fof SCTUHhy ©
prosecution sanctions - Regarding
C tituti fC itt fE ts fi
24. | 02/05/2014 003/DSP/3 19/05/2014 | ~OnSHUHON O LOMIMITEe 0f BAPELLs fot
scrutiny of prosecution sanctions
Self-contained speaking and reasoned
25. | 02/05/2014 003/DSP/3 19/05/2014 peaking
order
Rotation of officials working in sensitive
26. | 03/09/13 004/VGL/090 11/09/2013 &
posts
27. 101/02/13 005-CVO-35 08/02/2013 | Conduct of CVOs functioning reg.
S d st Itati ith the CVC
28. | 17/12/12 010/VGL/095 07/12/2012 | DECONC Stage constitation with the
in disciplinary cases
Constitution of Committee of Experts for
29. | 13/06/12 011/VGL/094 29/06/2012 ) . )
scrutiny of prosecution sanctions
Rotation of officials working in sensitive
30. | 02/01/12 004 /VGL/90 01/04/2012 working v
posts
31. | 08/03/12 012/VGL/020 29/03/2012 | Sanction of Prosecution AIS - reg
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Sl. Office Order No. File No. Date of issue Subject
No.
Guideli for checking delay i
32. | 07/03/12 005/VGL/011 28/03/2012 | - ceHnes fof Checking delay i
prosecution
Expeditious disposal of cases involvin
33. | 03/03/11 007/VGL/052 11/03/2011 | pecitious cisp S8 HVolving
public Servants due to retire shortly
Checking delay in grant of sanction for
34. |1 33/09/10 010/CRD/003 28/09/2010 i L
prosecution-Reference to Commission
Guidelines for checking delay in grant of
35. 122/06/10 010/CRD/003 23/06/2010 i L
sanction for prosecution in CBI Reports
Delay in initiating Disciplina:
36. | 21/05/10 010/VGL/039 02/06/2010 yin g Liscipinaty
Proceedings
Timely completion of Departmental
37. 113/03/10 009/VGL/067 09/03/2010 . ) .
Inquiries - Improving Vigilance
Definition of term stiff/severe penalty-
38. | 11/03/10 99/DSP/ 1 03/03/2010 | /severe penalty
C tituti fC itt fE ts fi
39. | 06/02/10 007/VGL/010 12/02/2010 | ~OnSHIUHON O L-OMIMITEe 0f BAPELLS fot
scrutiny of prosecution sanctions
Clarification regarding making reference
40. | 03/01/10 009/VGL/056 28/01/2010 | to the Complaints and Second Stage
Advice
Re-Constitution of Committee of Experts
41. | 30/10/09 007/VGL/010 29/10/2009 o , xP
for scrutiny of prosecution sanctions
C tituti fC itt fE ts fi
42. | 25/8/09 007/VGL/10 28/08/2009 | ~OrSHUHON O LOMIITEE Of BAPELLS f0t
scrutiny of prosecution sanctions.
Constitution of Committee of Experts for
43. | 24/8/09 007/VGL/10 20/08/2009 | scrutiny of prosecution sanctions -
extension
Procedure for references to the
44. |1 21/8/09 006/PRC/1 06/08/2009 u . i .
Commission for first stage advice
Authorization of the Central Government
to file an application U/S 3 of the
Criminal Law (Amendment) Ordinance,
45. | 18/7/09 009/VGL/028 24/07/2009 w { )
1944 for attachment of the money or
property procured by means fo scheduled
offences (DOPT circular)
Access of complaints to the CVOs-
46. | 15/7/09 009/VGL/035 01/07/2009 i P .
Instructions regarding.
Reference to the Commission for advice -
47. 1 03/02/09 006/PRC/001 18/02/2009 | information to be enclosed along with
organisations' recommendations.
Need for self contained speaking and
48. 1 01/15/2009 003/DSP/003 15/01/2009 | reasoned order to be issued by the
authorities exercising disciplinary powers
P d fi di f to th
49. | 32/12/08 006/PRC/001 01/12/2008 | OCEAUre fof sending feference to the
Commission for advice
Rotation of officials working in sensitive
50. | 17/04/08 004/VGL/90 01/05/2008 working v

posts
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Sl. Office Order No. File No. Date of issue Subject
No.
Ref to the C ission f
51. | 15/04/08 008/VGL/027 24/04/2008 | o cncc o The LOTIISSIon fot
reconsideration of its advice
Constitution of Committee of Experts for
52. | 11/3/08 007/VGL/010 24/03/2008 o ) =xP
scrutiny of prosecution sanctions
Criteria to be followed while examining
the lapses of authorities exercising quasi-
007 /MISC/LEGAL/04( o . .
53. | 39/11/07 PT) 01/11/2007 | judicial powers in accordance with the
criteria laid down by Hon'ble. Supreme
Court
Jurisdicti f CVC 1 f
54. | 37/10/07 006/VGL/011 18/10/2007 | © o rsdiction o over employees o
PSUs
Expediti di 1 of f retiri
55. | 34/09/07 007 /VGL/052 27/09/2007 xpe' itious disposal of cases of retiring
Public servant
C tituti fC itt fE ts f
56. | 17/5/07 007/VGL/10 13/06/2007 | ~COnSHHHOR OF LOmImEee of BXpErts fot
scrutiny of prosecution sanctions
Investigation of complaints by CVOs -
57. | 3/02/07 007/VGL/13 23/02/2007 | T ooH8 P Y
Seizure of records reg.
Diff f opini ith CVCs advi
58. | 39/10/06 006/VGL/098 10/10/2006 | - Cronce o opinion Wi s advice
regarding quantum of penalty etc
Delay i leti fd t tal
59. | 34/09/06 006/PRC/ 1 21/09/2006 | ¢ oY 1t compietion of departmenta
proceedings - reg.
Adh to time limit i i f
60. | 28/07/06 006/VGL/025 21/07/2006 | cronce to HMe Mt i Processing o
disciplinary cases.
Vigil dministration- Role of CVO -
61. | 25/07/06 006/VGL/065 06/07/2006 ngl ance administration- Role 0
eg
Difference of opinion between Anti
Corruption Bureaus and Central
62. | 23/06/06 006/DSP/002 23/06/2006 | Government authorities regarding
sanction of prosecution of Central
Government officials
Protecti inst victimisati f
63. | 16/03/06 006/VGL/022 28/03/2006 | LoroCHOR ABAIST VICHIUSANOn 0
officials
Reference to the Commission for 1st and
64. | 14/03/06 006/PRC/001 13/03/2006 ,
2nd stage adivce
Reducing delay in departmental
65. | 3/1/06 006/VGL/005 18/01/2006 | proceedings - ensuring availability of
documents
66. | 74/12/05 004/VGL/018 21/12/2005 | Vigilance angle Definition Modification
Action against public servants
67. | 73/12/05 000/VGL/154 15/12/2005 | (witnesses) turning hostile in trap and
other cases in CBI
Vigilance Manual VIth edition -
68. | 72/12/05 003/VGL/028 28/11/2005 g. . v i
clarification regarding
69. | 30/09/2005 99/VG/87 30/09/2005 | Prosecution and Departmental Action
Foreign visit by Govt. employees
70. | 60/9/2005 004/VGL/87 27/09/2005 g1 VISIL by LovE. €mpioy

ATTACHED-FORMAT
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71. | 60/9/2005 004/VGL/87 27/09/2005 | ATTACHED-FORMAT
Commission s advice in LTC TA etc.

72. 132/6/05 004/VGL/18 02/06/2005 | fraud cases reference to the Commission
regarding
Guidelines to be followed by the

73. 131/5/05 005/VGL/11 12/05/2005 | authorities competent to accord sanction
for prosecution u/s. 19 of the PC Act

74. | 30/5/05 NZ/PRC/1 09/05/2005 Reference to the C9mm1ss1on for its 1st
and 2nd stage advice
Action taken on advice tendered

75. | 12-03-05 002-VGL-61 16/03/2005 . L.
complaints referred by the Commission

76. | 74/12/04 004 /VGL/87 08/12/2004 | Foreign visits by Government Employees
Appointment of Retired Officers as

77. | 70/11/04 004/VGL/63 18/11/2004 | - PPOU ,
Inquiring Authority

78. | 67/10/04 004/VGL/87 25/10/2004 | Foreign visits by Government Employees
Reporting in ACRs by the officers under

79. | 62/9/04 004/VGL/79 04/10/2004 | investigation of the officers conducting
vigilance investigation
Adherence to time-limits in processing of

80. | 51/8/04 000/VGL/18 10/08/2004 | . ere P &
disciplinary cases

81. | 51/8/04 000/VGL/18 10/08/2004 A.dh.ere.nce to time-limits in processing of
disciplinary cases
Reducing delays in Departmental

82. | 30/4/04 99/VGL/3 26/04/2004 ucing delay P
Inquiries-appointment of I0/PO
Jurisdiction of Central Vigilance

83. | 26/4/04 98/VGL/15 16/04/2004 | Commission in relation to the Group B
(Gazetted) Officers

84. | 23/4/04 004/VGL/18 13/04/2004 | Vigilance Angle- definition of

85. | 13/2/04 000/VGL/18 27/02/2004 | Delay in finalising Vigilance Cases
Role of Disciplinary Authority in decision

86. | 14/2/04 003/DSP/3 26/02/2004 plhaty AUthotly
taken
P d fi ki f t

87. | 12/2/04 NZ/PRC/1 26/02/2004 | CCCOUTEIOT MAKIE Telerence 1o
Commission's Ist Stage Advice
Commission's advice in cases not havin

88. | 11/2/04 004/VGL/3 19/02/2004 | v ving
vigilance angle

low.gif (1653 bytes) Obtainin

89. | 2/1/04 000/VGL/ 187 08/01/2004 |&OW-8if 1 ytes) ¢ &
Commission's advice in Composite cases
Diffi f opinion bet CBI and

90. | 1/1/04 003/DSP/9 08/01/2004 | — . cronceotopinion between TBLan
Administrative authorities
Need for self-contained speaking and

91. | 51/9/03 003/DSP/3 15/09/2003 | reasoned order to be issued by the
authorities exercising disciplinary powers
Procedure for making reference to the

92. 147/9/03 NZ/PRC/1 10/09/2003 | Commission for its Second stage advice

regarding
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1?(1)' Office Order No. File No. Date of issue Subject
Clarification on Commission's directions
on dealing anonymous / pseudonymous
laints, - t
93. | 36/7/03 98/DSP/9 13/08/2003 | _ornpraints, non-acceptance on
Commission's advice in case of appeal,
reference of cases to CBI and posting of
officer in 'Agreed List'
Utilising the services of outsiders
94. | 34/7/03 98/MSC/23 01/08/2003 | including retired officers for conducting
departmental inquiries
Definition of term stiff/severe minor
95. 99/DSP/1 20/06/2003
penalty
Procedure for making references to the
96. NZ/PRC/1 12/05/2003 o 8 .
Commission for seeking advice
97. 000/DSP/ 1 05/05/2003 Non.—ac.ceptance of the Commission's
advice in the matter of appeals
Utilising services of outsiders including
98. 98/MSC/23 25/03/2003 | retired officers for conducting
departmental inquiries
Delay in implementation of Commission's
99. 000/VGL/18 03/03/2003 .y P
advice
Entitlement of TA/DA to the private
100. 002/MSC/15 10/02/2003 | witnessess and the retired employees
appearing before Departmental Inquiry
Non-acceptance of the Commission's
101. 000/DSP/1 10/02/2003 L.
advice in the matter of appeals
Non-acceptance of the Commission's
102. 000/DSP/ 1 10/02/2003 raccep
advice in the matter of appeals
103. 98/MSC/23 29/11/2002 Utiliz.ing the services (?f retired officer as
Inquiry Officer regarding
104. 002/VGL/49 18/09/2002 | Delay in Implementation of CVC's Advice
Promotion of Govt. Servants against
105. 3S/DSP/1 14/06/2002 | whom preliminary inquiries are pending -
clarification
106. 001/VGL/82 11/02/2002 | Video Taping of evidence
107. 98/VGL/60 02/11/2001 Rotation of officials working in sensitive
posts
Ensuring attendance by private
108. 001/DSP/6 02/11/2001 | SHNga Y private
witnesses in Departmental Inquiries
Utilising the services of Retired
Government Officer as Inquiry Officer in
109. 98/MSC/23 10/09/2001 vernmer nquiy
the disciplinary proceedings against the
employees of Banks/PSUs
References to the Commission seekin
110. 000/VGL/187 03/08/2001 &

second stage advice
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1?(1)' Office Order No. File No. Date of issue Subject
System improvement to fight corruption
I11. 3(v)/99/14 16/05/2001 | through better synergy between CAG and
CcvC
glow.gif (1653 bytes)Tackling Corruption
112. 001/VGL/5 25/04/2001 | Through A Proper Follow Up of Audit
Reports
113. 000/VGL/166 16/01/2001 Advance copy of CVO investigation report
to CVC
Advance copy of CVO investigation
114. 000/VGL/ 166 09/11/2000 |V by vestig
reports to CVC
Consultation with CVC-Making available
115. 99/VGL/66 28/09/2000 | a copy of CVC's advice to the concerned
employees
116. 000/ VGL/70 25/09/2000 Sl%sp.ension of public servants ir.lvolved in
criminal/ departmental proceedings
Appointment of consultants in vigilance
117. 3(v)/99/12 14/08/2000 | PP v Ve
departments
Powers and functions of the Central
vigilance Commission in relation to
118. 3M/VGL/3 04/07/2000 | autonomous bodies 'other than the
public sector undertakings' under
various Ministries/Departments
Schedule of time limits in conducting
119.| 000/VGL/ 18 000/VGL/18 23/05/2000 | investigations and departmental
inquiries
Reference to the Commission for
120.| 000/DSP/ 1 000/DSP/ 1 06/03/2000 | reconsideration of its advice - Prescribing
time limits.
A d tof P 11.4, Chapter X of
121. 99/VGL/62 20/11/1999 | nendmentobrara apter 2.0
Vigilance Manual Vol. I.
Utilising the services of retired officers for
122. 98/MSC/23 16/09/1999 ; ..
conducting Departmental Inquiries.
Terms and Conditions for Appointin
123. 98/MSC/23 16/09/1999 , , or APP &
retired Officers as Inquiry Officers.
Improving Vigilance Administration --
124. 3(v)/99/7 06/09/1999 | Reducing Delays in Departmental
Inquiries
Definition of the term Stiff & Severe
125. 99/DSP/1 11/08/1999 .
minor penalty
126. 3(v)/99/8 10/05/1999 | Drafting of Charge-sheet - regarding
Rotation of officials working in sensitive
127. 98/VGL/60 15/04/1999 working v
posts
Reducing Delays in Departmental
128. 8(1)(2)/99(2) 19/02/1999 g Delay P
Inquiries
129. 8(1)(h)/98(3) 27/11/1998 | Sanction of Prosecution - Time limit
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1?(1).. Office Order No. File No. Date of issue Subject
Action on CBI report - Revised time limit

130. 98/VGL/7 12/03/1998 | for furnishing comments to the
Commission
Expeditious finalisation of departmental

131. proceedings with the
Ministries/Departments/Organisations
Criteria to be followed while examining

132. the lapses of authorities exercising
judicial or quasi-judicial functions

133, Inquiry Proceedings pending before the
IOs Reg

134. Timely completion of disciplinary
proceedings/departmental inquiry

135. Processing of priority cases on Fast Track
Basis

136. Delay in finalisation of vigilance cases
arising out of Intensive examination

18. Complaints

Action taken by Chief Vigilance Officers
on complaints sent for necessary action

1. 07/08/2020 004/VGL/20 13/08/2020 | (NA) and updation of status in Complaint
Management System application by
CVOs
Pension Adalat to be organised in the
Central Vigilance Commission on

2. 28-02-18 Admn | 28-02-18 Admn 14/08/2018
18.09.2018 at 03.00 PM to 05.00 PM
regarding

3 10/01/2017 Complai%'lts pending for investigation and
report with CVOs

4. | 03/03/2016 98/DSP/09(Part-2) 07/03/2016 | ~ction on Anonymous/Pseudonymous
Complaints - reg.

S. 01/01/2015 98-DSP-09 23/01/2015 | Procedure for dealing with complaints

6. 07/11/2014 98/DSP/9 25/11/2014 Action ?n anonymous/pseudonymous
complaints

7 09/03/12 012/VGL/022 29/03/2012 IT enabled application in CVC for the
Core Processes

8. 06/03/11 010/VGL/008 14/03/2011 Complaints against Se.crejcaries to the
GOI and CEOs -Clarification

9. | 29/07/10 010/VGL/008 27/07/2010 | Scting up Committees to handle
complaints-Commission's clarifications
Adherence to time limits for investigation

10. | 20/05/10 002/VGL/61 19/05/2010

of complaints
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11.

010/VGL/008

05/05/2010

Recent GOI Circular - Committees to
handle complaints against Secretaries
CVCs Clarification

12.

9/5/09

004/VGL/26

12/05/2009

Delay in submission of investigation
reports on complaints under PIDPI
Resolution

13.

04/02/2009

004/VGL/026

27/02/2009

Submission of investigation reports on
complaints under Public Interest
Disclosures &Protection of Informers
Resolution.

14.

40/11/07

005/VGL/31

23/11/2007

Reporting of cases of prosecution by the
competent authority in the monthly
report of the CVOs.

15.

25/04/05

004/VGL/20

29/04/2005

Action on complaints forwarded by the
Administrative Ministry / Department

16.

57/8/04

004/VGL/62

31/08/2004

Time Limit for investigation of complaints
on Board Level Appointments - Reg.

17.

33/5/04

004/VGL/26

17/05/2004

Commission's Office Order on handling
of Complaints under PIDPI - 2004

18.

89 and 98

371/12/2002-AVD-III

21/04/2004

DoPT's Notification - Public Interest
Disclosures & Protection of Informers'
Resolution - 2004 (PIDPI) and
Corrigendum

19.

16/3/04

002/VGL/61

01/04/2004

Disposal of complaints of non vigilance
nature

20.

53/9/03

002/VGL/61

23/09/2003

Disposal of complaints sent for report
regarding Substituted with Circular
No.01/01/2015 dated 23/01/2015

21.

98/DSP/9

11/10/2002

Improving Vigilance Administration -
Action on Anonymous / Pseudonymous
complaints - prior permission from the
Commission - regarding.

22.

98/DSP/9

31/01/2002

Improving Vigilance Administration- no
action to be taken on
anonymous/pseudonymous
petitions/complaints

23.

3(v)/99/2

29/06/1999

Improving Vigilance Administration-No
action to be taken on
anonymous/pseudonymous
petitions/complaints

24.

3(v)/99/1

21/06/1999

Improving Vigilance Administration-
Bringing in accountability
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19.

PSU Guidelines

44/12/07

007/VGL/74

28/12/2007

Amendment of CDA Rules of PSUs

59/12/03

98/VGL/51

09/12/2003

Special Chapter on Vigilance
Management in Public Sector Enterprises
and the Role and Functions of the CVC-
Amendment to Para 32.3 thereof

45/9/03

003/VGL/ 18

17/09/2003

Chief Vigilance Officers-status &
perquisites in PSUs

33/7/03

000/VGL/66

24/07/2003

Commission's jurisdiction over the
employees of Organizations ( 50% or less
Govt's equity)

001/VGL/67

10/01/2002

Exchange of information between PSBs
and PSUs

001/DSP/4

10/09/2001

Voluntary Retirement Scheme/Voluntary
Separation Scheme for the employees of
Public Enterprises (2)

001/DSP/4

10/09/2001

Voluntary Retirement Scheme/Voluntary
Separation Scheme for the employees of
Public Enterprises

98/VGL/51

21/06/2001

Special Chapter on Vigilance

Management in Public Sector Enterprises
and the Role and Functions of the CVC -
Clarification on para 32.3 of the Chapter

98 VGL 51

11/08/1999

Clarification para 3.2 of Special Chapter
for Public Sector Enterprises PSEs

10.

3(v)/99/5

29/07/1999

Uniformity in designation of Heads of
Vigilance in Public Sector Enterprises
(PSEs)

11.

3(v)/99/4

12/07/1999

Guidelines for obtaining vigilance
clearance from the Commission in
respect of candidate(s) recommended for
Board Level appointment(s) in Public
Sector Enterprises

12.

3(v)/99/3

07/07/1999

Special chapter on Vigilance
Management in public sector Enterprises
and the role and the Functions of the
CVC(Circular)

13.

3(v)/99/3

07/07/1999

Special chapter on Vigilance
Management in public sector Enterprises
and the role and the Functions of the
CVC (Booklet)

14.

Referring matters of alleged commission
of criminal offences and frauds etc.
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20. Articles
Subject of the Article Written by
1. CODE OF ETHICS FOR CHARTERED ACCOUNTANTS
Shri R.K. KASHYAP,
2. CTEs INSPECTION: VALUE FOR GOVERNMENT MONEY Superintending Engineer(Vig),
Western Coalfields Limited.
3. Design mix concrete - Economy & Environmental issues Shri Nirmal Goel,
4. Doctrine of Contra- Proferentem in Contracts Technical Examiner,
Management Central Vigilance Commission
Shri Ranjana Kumar,
S. ETHICS & GOVERNANCE - A PERSPECTIVE .. L
Vigilance Commissioner
6. GUIDELINES FOR IMPROVEMENT IN THE Chief Technical Examiner’s Organisation,
PROCUREMENT SYSTEM OF BANKS Central Vigilance Commission
INTELLIGENCE NETWORK AN EFFECTIVE INSTRUMENT
7. FOR PREVENTIVE VIGILANCE IN PSES Mervin Alexander
CVO
Shri N.D.GOUR,
8. VIGILANCE- A MANAGEMENT PERSPECTIVE Personnel Manager(Vig),
Western Coalfields Limited.
Shri Balwinder Singh ,
VIGILANCE AS A MANAGEMENT FUNCTION -
9. Addl. Secretary,

LEVERAGING TECHNOLOGY

Central Vigilance Commission

Note: The material / circulars quoted not to be taken as reference for use in any official
communications. It is suggested to refer to the approved sources for the reference, if any.
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1. Mishra Dhatu Nigam Limited (MIDHANTI)

ALLOYING IDEAS
FORGING STRATEGIES

MIDHANI was incorporated under the Companies Act on the 20thDay of November
1973 as a Public Sector Undertaking under the Administrative control of Dept. of
Defence Production, Ministry of Defence, Government of India. The production unit of
MIDHANTI 1is located at Kanchanbagh, Hyderabad, was commissioned in the year
1982. MIDHANTI primarily caters to the needs of critical materials and alloys required
by strategic sectors of our country like Defence, Space, Atomic Energy, Aeronautics
etc.

MIDHANTI is one of the leading manufacturers of special steels, Superalloys and the
only manufacturer of Titanium alloys in India. The products produced by MIDHANI
are basically import substitutes which were denied to India by western world and
their non-availability would have affected various prestigious national programs of the
country. It was set up with a view to achieve self-reliance in production and supply of
various super alloys, special steels, materials to Strategic Sectors of our country.

Product profile:

Products grades manufactured at MIDHANTI are Special Alloys (Ferritic, Austenitic,
Martensitic, Maraging, Armour Steel), Super Alloys (Iron/Cobalt/Nickel Based),
Titanium Alloys in the form of melted, forged, rolled and drawn product. Special Steels
and Titanium Alloy grades constitute a major portion of production tonnage.

2. MIDHANI — Mission, Quality Policy

Mission: To achieve self-reliance in the research, development, manufacture and
supply of critical alloys and products of national security and strategic
1mportance.

Quality Policy: MIDHANI shall provide Quality Metal and Alloy Product that
consistently meet all applicable requirements. MIDHANI remains committed
to enhancement of customer satisfaction by continually improving the
effectiveness of Quality Management System to drive Organizational
performance.

3. CONCEPT OF VIGILANCE

One of the main functions of the State is maintenance of law and order, right of
equality before law and to prevent abuse of power given by law and ensuring correct
application of law. This can be ensured by watchfulness, caution and vigilance.

In primitive and medieval society the scope of public authority was minimum. Many of
the matters that were looked after by the community have now become a function of
the State. During the pre-independence days maximizing assets to the Rulers being
the aim of the top, Corruption was confined to lower ranks of the Official Mechanism.
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After independence, the emerging Indian Society placed emphasis on rapid
industrialization leading to urbanization. This resulted in materialism, growing
impersonalize, importance of status of possessing money; economic power etc. Added
to this the decline of the real income or purchasing power especially that of the
salaried classes encouraged those who had the opportunities to succumb to greed.

Due to the cumbersome and dilatory procedures and practices popularly License Raj,
which was prevailing has encouraged the growth of dishonest practice of speed money
and it has become fairly common type of corrupt practice, particularly in matters
relating to grant of license, permits, processing tenders, accepting supplies etc. the
scope for corruption is greater where substantive/discretionary decisions are taken in
matters like approval of works, award of contracts etc.

There are two major contributory factors for the growth of corruption, i.e.
unwillingness on the part of authorities to deal drastically with corrupt and inefficient
public servants and systemic loopholes in delaying and escaping prosecution and
punishment.

4. GENESIS OF VIGILANCE IN INDIA

Vigilance means ‘watchfulness’ or to bring awareness. It is an integral part of
management of all Government Institutions. Mere development will not be enough; its
fruit should be shared equitably. Public Servants with inadequate strength of
character tend to succumb to temptations by beneficiary of the decision who are
willing and capable to corrupt public servants.

Vigilance is the eyes and ears of the Management functions, to maintain a healthy
organization of men and women of absolute integrity. The concept of integrity of public
servants is that they should not use their official position to obtain any kind of
financial or other advantage for themselves, their families or friends.

The clouds of corruption started gathering over India’s socio-economic horizon as early
as the 1950s and the Government took cognizance of its dangerous portents for future,
when it set up an expert committee known as ‘Committee on Prevention of
Corruption’, under the Chairmanship of Shri K. Santhanam, a well-known scholar
politician of his time to suggest measures necessary to curb corruption in Central
Government services as well as in Public Undertakings. The Committee suggested
that a Central Vigilance Commission headed by a Central Vigilance Commissioner be
set up.

The Committee’s recommendations were accepted by the Government and the Central
Vigilance Commission was established in February 1964. The Commission was given
independent status and its functions inter alia are to advise Government in matter
relating to corruption, misconduct, lack of integrity or other malpractice or
misdemeanour on the part of public servants under the executive control of the
Central Government.
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The Central Vigilance Commission (CVC) was set up as an apex body in 1964 by Govt.
of India Resolution in pursuance of the recommendations of Santhanam Committee for
exercising general superintendence and control over vigilance matters in
administration and probity in public life. The Committee reviewed the then existing
arrangements for checking corruption in Central Services and suggested suitable
measures for producing a social climate in which corruption would not flourish.

5. CENTRAL VIGILANCE COMMISSION

5.1 INTRODUCTION:

CVC is not a statutory body like UPSC, the Supreme Court etc. The then Home
Minister Late Shri Lal Bahadur Shastri, while laying the scheme of Central Vigilance
Commission on the table of Parliament, observed that the Commission was to be a
fearless champion to the man of integrity and a source of terror to the corrupt officer.
In order to achieve this target, punitive, detective as well as preventive measures have
to be adopted. The sole purpose of setting of the CVC was to improve the health of the
country.

There have been further changes in the constitution and functioning of the CVC
complying with the recommendation of Independent Review Committee set up in
Sept., 1997 and also in compliance with the judgement of the Hon’ble Supreme Court
of India in CWP 340-343 of 1993-Vineet Narain and others Vs. Union of India, the
Commission had been made a multiple member body and accorded statutory status
with effect from 25.8.1998 through “The Central Vigilance Commission Ordinance -
1998 “. Now the Central Vigilance Commission Act 2002 has been passed. In addition
to its normal functioning, CVC will be monitoring the anti-corruption work of Central
Bureau of Investigation. Besides the CVC will be responsible for deciding the inquiry
or fact finding on the contents of any complaint alleging corruption in any govt. office
as described in the Resolution on Whistle Blower.

5.2 COMPOSITION OF CVC:

In terms of the Central Vigilance Commission Act 2003, the Commission consists of
one Central Vigilance Commissioner (CVC) as Chairperson and two Vigilance
Commissioners (VCs) as Members.

The appointment of CVC as well as VCs is made by the Hon’ble President of India on
the recommendations of the committee consisting of,

(a) the Prime Minister;

(b) Minister of Home Affairs; and

(c) the Leader of Opposition in the Lok Sabha.

5.3 JURISDICTION OF CVC:

The Commission’s jurisdiction is co-terminus with the executive powers of the Union
and therefore extends to all matters. It can undertake any inquiry into any
transaction in which a public servant is suspected or alleged to have acted for an
1Improper or corrupt purpose; or cause such an inquiry or investigation to be made into

3
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any complaint of corruption, gross negligence, misconduct, recklessness, lack of
integrity or other kinds of mal-practices or misdemeanors on the part of a public
servant. The Commission tenders appropriate advice to the concerned disciplinary
authorities in all such matters having a definite or potential vigilance angle and an
element of corruption or criminal misconduct or malafide. It is mandatory to refer the
cases 1nvolving vigilance angle in respect of all officials up to two levels below the
Board level to the Commission. CVC exercises superintendence over CBI in the
matters relating to the investigation of the offences alleged to have been committed
under the Prevention of Corruption Act - 1988.

5.4 CVC CONTACT:

The Commissioner’s Headquarters operates from New Delhi and the address is as
under:
Central Vigilance Commission,

Satarkata Bhavan, Block ‘A’,
GPO Complex, I.N.A.
New Delhi - 110 023.

Website of CVC: https://eve.gov.in/

5.5 CV(C’s ADVICE ON VIGILANCE MATTERS:

CVC renders advice at two stages on vigilance matters viz:

A) FIRST STAGE - To consider investigation report and Advise about the type of
proceedings (major/minor) to be initialled.

B) SECOND STAGE - To consider inquiry report and advise about the penalty to be
1imposed.

5.6 CHIEF TECHNICAL EXAMINER’S ORGANISATION (CTEO):

For looking into the technical matters, CTEO functions under CVC as a Technical
Wing of the Commission. Its jurisdiction is co-extensive with that of Commission and
extends to examination of major works pertaining to any Ministry/ Department of the
Government of India including those relating to works executed by the Central Public
Sector Undertakings, Corporate Bodies etc. Quarterly Progress Reports (QPR) of
various contracts are submitted by PSUs /Govt. departments to CTE as per the
prescribed financial limits given below. CTEO selects few contracts and conducts
Intensive Examination of works.

Works / Contracts Revised Value
Category —I
(a) Civil Works
(b) Turnkey works Contracts Rs. 5.0 Crores &
(c) Stores & Purchase above

(d) PPP — Public Private Partnership (Cost/Revenue Values)
(e) Sale of Goods / Scrap / Land


https://cvc.gov.in/
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Category —II

(f) Electrical / Mechanics Works / Maintenance / Rs. 1 Crore & above
Service Contracts including Electronics /
Telecommunication / Manpower Supply etc.

(g) Medical Equipment Rs. 50 Lakhs & above

(h) Consultancy Contracts Rs. 1 Crore & above
Category —III

(i) Horticulture Works Rs. 10 Lakhs & above

(G) Supply of Medicines Contract 4 Largest Values

5.7 CHIEF VIGILANCE OFFICER (CVO):

Each department/organization covered under the normal advisory jurisdiction of the
Central Vigilance Commission has a vigilance department headed by a senior level
officer designated as the Chief Vigilance Officer (CVO). The Chief Vigilance Officer is
appointed with the concurrence of the Central Vigilance Commission. The rationale
behind posting of CVOs from outside the organization is to insulate both the
organization and the CVO from internal pressures. The Vigilance Manual of the
Central Vigilance Commission lays down the duties and functions of Chief Vigilance
Officer (CVO) and the vigilance units in detail. The Chief Vigilance Officer acts as an
extended arm of the commission and represents the commission in all vigilance
matters. The CVOs are required to provide assistance to the Chief Executive of an
organisation in all matters relating to vigilance administration and acts as link
between the Organisation and CVC. Responsibilities of CVO are to maintain probity,
integrity and efficiency in the organisation. CVO acts as watchful eye to curb
corruption, misconduct, negligence, waste & wrongful loss to the organisation.

5.7.1 ROLE, DUTIES & RESPONSIBILITY OF THE CVO:

A. Examine the existing organization procedures and eliminate or minimize
factors that provide opportunities for corruption or malpractices.

B. Plan regular inspections, surprise visits for detecting failure in quality or speed
of work indicative of existence of corruption or malpractices;

C. Maintain proper surveillance on officers of doubtful integrity and officers who
are on the “Agreed List”.

D. Ensure prompt observance of Conduct Rules relating to integrity: covering
(i)statements of assets and acquisitions (ii) gifts (ii) relatives employed in
private firms or doing private business (iv) benami transactions;

E. Keep a close watch on officers who habitually accept lavish hospitality or
pecuniary obligations in dealing with companies or businessmen.

F. Give suitable advice to the Chief Executive about adoption of appropriate
procedures and practices with an objective to ensure integrity in
administration.
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G. Ensure speedy processing of vigilance cases and to see that rules are strictly
complied with.

H. Scrutinize final orders passed by the Disciplinary Authority with a view to see
whether a case for review is made out or not and also ensure wide publicity to
the punishment awarded to the guilty employees for deterrent effect.

I. Ensure proper assistance to the CBI in the investigation of cases entrusted to
them or started by them on their own source of information;

J. Ensure consultation with Central Vigilance Commission at stages wherever
required;

K. Ensure prompt submission of returns to the Commission.

L. Review the existing arrangements for vigilance work to ensure expeditious and
effective disposal of works;

M. Ensure that the competent disciplinary authorities do not delay processing of
vigilance cases, particularly in cases of officers due to retire;

N. Ensure that cases against the public servants on the verge of retirement do not
lapse due to time-limit for reasons such as misplacement of files etc. and that
the orders passed in the cases of retiring officers are implemented in time; and

O. To maintain close liaison/interaction with CVC, CBI and Administrative
Ministry on vigilance matters.

P. 1t is the CVO’s responsibility to see that the following types of cases are
Generally entrusted to CBI for investigation after approval of the Chief
Executive of the Organization:

1)  Allegations involving offences which are criminal in nature (e.g. Bribery,
corruption, forgery, cheating, criminal breach of trust, falsification of
records).

i1) Possession of assets disproportionate to known sources of income

iii) Cases in which Inquiries have to be made from non-official persons and
non-government records or books of accounts have to be examined and

iv) Cases of complicated nature requiring expert police investigation.

Q. For smooth functioning of the vigilance department, CVO is authorized to select
vigilance personnel from various disciplines who are qualified in their own field.
These officers are selected based on proven integrity and performance.

6. OBJECTIVES & ROLE OF VIGILANCE IN ORGANISATION

6.1 Role of Vigilance: Vigilance has to play a very important and effective role as
Management function to remove the cancerous growth of corruption in the
organization and make it healthy, prosperous, productive & sensitive to the needs and
requirements of the public. Further, it should assist the Management in improving
productivity by identifying areas vulnerable to wastage / pilferage / leakage of
resources and suggest preventive measures to plug the loopholes in the system.
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6.2  Objective: Objective of Vigilance is to “Protect the Honest and Punish the
Corrupt”. Vigilance organizations have come into being primarily to combat corruption
by bringing to book the unscrupulous public servants misappropriating public funds
for personal gains as well as harassing the members of the public by demanding bribes
for discharging certain public duties which is their normal duty. The primary aim of
Vigilance in a govt. organization is preventive and also to introduce fool proof devices
in the existing system, fine tune the existing system & build system in case no system
1s available.

6.3 RULES AND REGULATIONS, INSTRUCTIONS, MANUALS AND RECORDS
HELD BY MIDHANI FOR DISCHARGING ITS FUNCTIONS :

Following Manuals, various Rules, Regulations and instructions are available to
employees for discharging functions:

(i) Personnel / HR Manual

(ii) CDA Rules

(iii) Standing Orders

(iv) Medical Rules

(v) Delegation of Powers

(vi) Purchase Policy & Procedures

(vii) Works Manual

(viii) Security Manual

(ix) Risk Management Policy

(x) Accounts / Audit / Costing Manuals
(xi) Internal Whistle Blower policy
(xii) Stores Manual

(xiii) MOU entered with Administrative Ministry.

6.4 Vigilance in Organization: Vigilance in the context of any organization would
mean keeping a watchful eye on the activities of the officers and officials of the
organization to ensure integrity of personnel in their official transactions. Vigilance, in
other words, is to ensure clean and prompt administrative action towards achieving
efficiency and effectiveness of the employees in particular and the organization in
general, as lack of Vigilance leads to wastage, losses and economic decline. Vigilance is
thus, basically and admittedly a managerial function and, therefore, it is an integral
part of duties of an executive.

There is a set-up of internal vigilance, in every department, and their primary
responsibility is to ensure Purity, Integrity and Efficiency of the staff.

The vigilance function comprises of:

a) Detective Vigilance
b) Punitive Vigilance
¢) Corrective Vigilance
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d) Preventive Vigilance
e) Predictive Vigilance

a) DETECTIVE VIGILANCE:

Effective use and scan of Complaints, Inspection Reports, Audit Reports, Press
Reports, CBI Reports, Judicial Remarks, Source Information

Detection of Corruption practices, Malpractices, Negligence, Misconduct.

Better surveillance of public contact points

Close watch on officers at sensitive posts of doubtful integrity and detect fraud
Scrutiny of decisions taken by officials having discretionary powers

Organizing traps/raids with the help of Police/CBI.

b) PUNITIVE VIGILANCE: Punitive Vigilance flows out of Detective Vigilance.

Investigation and collection of evidence and speedy departmental inquiry- Swift
and deterrent action against the real culprits.

Strong action against the corrupt official who brings political, communal and
unethical influences.

Appreciation of vigilance for taking action against corrupt officials.

Wide publicity of punishment meted to the corrupt officials.

c) CORRECTIVE VIGILANCE:

Analysis of results of detective vigilance.

Exploration of the reasons and contributory factors.

Finding solution to stop recurrence and activate alarm signals.

Updating the practices to keep pace with times.

Transparency in procedures & decision making.

Plugging of the loopholes and updating and building in new whistle blowing
arrangements.

Prepare case study and educate employees.

Attempt to bring in transparency in procedures and decision making. For
Corrective Vigilance to be effective the organization has to have an effective
Vigilance network and the Management has to have respect for the advice of the
Vigilance Department.

d) PREVENTIVE VIGILANCE:

Analysis of Rules and Regulations of the organization.
Identifying complexities in the procedures.
Identification of sensitive areas.

Identification of corrupt officials/practices.

Review of Annual Property Returns.

To ensure rotation of officials in sensitive positions.
Regular/Surprise Checks and Inspections.
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— Arrange in house as well as external vigilance training programmes for
employees and executives.

e) PREDICTIVE VIGILANCE:

— Foreseeing an activity prejudicial to the interests of the organization.

— Suggesting in advance corrective measures to be taken by the management
against acts of misconduct, corruption, lapses which may occur in the wake of
modification of rules, regulations, technology, circumstances etc.

6.5 Motto of Vigilance :

1. Professionalism
1. Transparency
111. Promptness and
1v. Impartiality

7. VIGILANCE ANGLE & CORRUPTION

7.1 Vigilance angle is obvious in the following acts:

(i) Demanding and/or accepting gratification other than legal remuneration in
respect of an official act or for using his influence with any other official.

(ii) Obtaining valuable thing, without consideration or with inadequate
consideration from a person with whom he has or likely to have official
dealings or his subordinates have official dealings or where he can exert
influence.

(ii1) Obtaining for himself or for any other person any valuable thing or
pecuniary advantage by corrupt or illegal means or by abusing his position
as a public servant.

(iv) Possession of assets disproportionate to his known sources of income.

(v) Cases of misappropriation, forgery or cheating or other similar criminal
offences.

There are, however, other irregularities where circumstances will have to be weighed
carefully to take a view whether the officer’s integrity is in doubt. Gross or willful
negligence; recklessness in decision making; blatant violations of systems and
procedures; exercise of discretion in excess, failure to keep the controlling
authority/superiors informed in time — these are some of the irregularities where the
disciplinary authority with the help of the CVO should carefully study the case and
weigh the circumstances to come to a conclusion whether there is reasonable ground to
doubt the integrity of the officer concerned.

The vigilance activity is not to reduce but to enhance the level of managerial efficiency
and effectiveness in the organization. Commercial risk taking forms part of business.

9
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Therefore, every loss caused to the organization, either in pecuniary or non-pecuniary
terms, need not necessarily become the subject matter of a vigilance inquiry. Thus,
whether a person of common prudence, working within the ambit of the prescribed
rules, regulations and instructions, would have taken the decision in the prevailing
circumstances in the commercial/operational interests of the organization is one
possible criterion for determining the bona fides of the case. A positive response to this
question may indicate the existence of bona- fides. A negative reply, on the other hand,
might indicate their absence.

Absence of vigilance angle in various acts of omission and commission does not mean
that the concerned official is not liable to face the consequences of his actions. All such
lapses not attracting vigilance angle would, indeed, have to be dealt with
appropriately as per the disciplinary procedure under the service rules.

7.2 CORRUPTION:

Corruption is use of public office for private gain. For some, it has become a way of life.
Corruption undermines the rule of law, strangles economic growth and hurts the poor
most severely. It is a key element in economic underperformance. This is equally
applicable to Government PSUs.

IMPORTANT CAUSES FOR CORRUPTION:

(i) Scarcity of goods and services.

(i) Red-tapism and complicated rules and procedure.

(iii) Lack of transparency in public office.

(iv) Legal cushions of safety for the ‘Corrupt’ i.e. our legal system which is based on
the principle of “everyone is innocent till proved guilty”.

(v) Tribalism or biradari among the corrupt who protect each other and

(vi) Family ties, - side effect of joint family system i.e. people earns not only for
himself but for his future offspring.

This vice of corruption is playing havoc in all our system of livelihood and day today
requirements, means of essential services, all the Govt. offices thereby affecting the
society bringing about moral degradation. The Govt. has come up with very tough
legislations, set up of Vigilance and Anti-corruption agencies to fight the menace of
corruption. There are four categories of Govt. /Public Servants:

(i) Honest & efficient.

(ii) Honest & inefficient
(iii) Dishonest & efficient
(iv) Dishonest& inefficient.

The Govt. servant of the third category is very dangerous and a strict watch and close
supervision & monitoring of their activities is required. It is very often this group of
Govt. officials who indulge in corrupt practices. In pursuance of the recommendations
of the Committee on Prevention of Corruption, popularly known as 'Santhanam

10
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Committee', various steps were taken by the Government to prevent corruption and to
punish the corrupt officials. Some of the outcome of the recommendations is setting up
of Central Vigilance Commission, passing of Delhi Special Police Establishment Act,
1964 which is the legal birth of Central Bureau of Investigation. Every year, the first
week of November is observed as Vigilance Awareness Week, coinciding with the birth
of Sardar Vallabhbhai Patel, the Iron-man of India who brought the geographical
integrity of India by bringing together more than 600 independent kingdoms and
principalities which we inherited at the time of our independence. The fight against
corruption is to be carried to its logical end for which the Vigilance set up of any
organization plays a vital role.

Section 161 of IPC describes corruption as: ‘Whoever, being or expecting to be a public
servant, accepts or obtains, or agrees to accept, or attempts to obtain gratification
whatever, other than legal remuneration as a motive or a reward for doing or
forbearing to do any official act or for showing or forbearing to show, in the exercise of
his official functions favour or disfavour to any person with the Central or State
Government or Parliament or Legislature of any State or with any public servant as
such. Corruption is also described as the acquisition of forbidden benefits by officials
or employees, so bringing into question their loyalty to their employers.

8. CENTRAL BUREAU OF INVESTIGATION (CBD

Central Bureau of Investigation (CBI), the prime investigation agency was constituted
by the Central Government under DSPE Act 1946 for conducting investigation in
special crimes and corruption cases. Its jurisdiction has been extended to conduct
investigation of the offences alleged to have been committed under Prevention of
Corruption Act - 1988 and for other offences entrusted by the Central Government.

PUBLIC SERVANT: A Public Servant is defined as a person who is doing a public
duty in which the State or the Community at large has got an interest for which he is
being paid monetary remuneration or fees from the Govt. As per the Prevention of
Corruption Act, 1988, a public servant means any person:

A) in service or pay of Government or remunerated by fees or commission for the
performance of ay public duty by the Government.

B) in the service of pay of a local authority, a corporation established by or under a
Central, Provincial or State Act, or a Government Company as defined in
Section 617 of the Company’s Act, 1956.

FRAUD: Fraud is not defined in Indian Penal Code but Section 17 of Indian Contract
Act defines Fraud as means of the successful practice of deception with the intention
of cheating. Deception is dishonest concealment of facts on the part of a person. The
deceiver’s objective is to acquire or retain wrongful possession of property to which the
other person has a rightful claim and is entitled to recovery by law.

BRIBE: Bribe is an amount received by a public servant other than his legal
remuneration for the performance of his official duties.

11
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MISCONDUCT": Misconduct is an act of violation of conduct rules of an Organization.
To be construed in the light of the Company CDA Rules (applicable to all executives)

or Standing Orders (applicable to all employees) as “Improper behaviour”, “intentional
wrong doing”, “deliberate violation of rules or neglect of duty”.

MISAPPROPRIATION: A public servant (an Employee/Executive) who has
appropriated property which does not belong to him for his own benefit or for the
benefit of someone else for which it was not intended commits misappropriation. Here,
an Employee/Executive has got a direct control over the money / property which has
been entrusted to him and which he is holding as a trustee.

ILLEGAL: The word “illegal” is applicable to everything which is an offence or which
is prohibited by law, or which furnish a ground for a civil action.

WRONGFUL GAIN: “Wrongful Gain” is the gain by unlawful means of property to
which the person or an agency gaining is not legally entitled.

WRONGFUL LOSS: “Wrongful Loss” is the loss by unlawful means of property to
which the person /organization losing is entitled.

DISPROPORTIONATE ASSETS: The assets acquired by an Employee/Executive of
the Company during a check period are said to be disproportionate to his known
sources of income if, the total value of such assets 1s more than the difference between
his income from all his known sources and the expenditure incurred during the same
period.

TRAPS: Trap is a process of apprehending an Employee/Executive of the Company by
a police officer, or a person authorized to do so, at the moment of demanding/receiving/
accepting the bribe in the form of money or kind other than the legal remuneration as
a consideration for showing favour to a person for which that person is not legally
entitled to.

PRINCIPLES OF NATURAL JUSTICE: The term “Natural Justice” is not defined in
any Code including the Constitution of India. Therefore, it may be equated with
uncodified Rules of Justice. Principles of Natural Justice are analogous to the
Principles of Inquiry as recognized in the Codes of Law. Therefore, Principles of
Natural Justice vary from case to case. Though the Principles of Natural Justice has
not been defined anywhere in the statute, however, Article 311(2) gives a broad idea
about the meaning of the term, Principles of Natural Justice. The articles reads:

“No person who is member of a Civil Service or holds a Civil Post under the Union or
State shall be dismissed or removed or reduced in rank except after an Inquiry in
which he has been informed of the charges against him and given a reasonable
opportunities of being heard in respect of those charges”.

Not defined in any Code or Law or Rules but the concept is fairly crystallized through
judicial pronouncements and covers the three important principles.

12
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I) No one shall be a judge in his own cause

II) No one shall be condemned unheard

ITI) Justice should not only be done but it should appear that it is being manifestly
done.

9. LIAISON BETWEEN CBI AND VIGILANCE DEPT OFFICIALS

The need for close liaison and co-operation between the Vigilance Department and the
CBI, during the course of an inquiry and investigation and the processing of individual
cases, hardly needs to be emphasized. Both, the CBI and the Chief Vigilance Officer,
receive information about the activities of the public servants from diverse sources. As
far as possible, the information could be crosschecked at appropriate intervals to keep
officers of both the wings fully appraised with the latest developments.

The Superintendent of Police of CBI Branch frequently calls on the Head of the
Department/Office etc., and discusses personally matters of mutual interest,
particularly those arising from Inquiries and investigations. Periodical meetings
between the Chief Vigilance Officers and the Officers of the Central Bureau of
Investigation helps to a great extent in avoiding unnecessary paper work and in
eliminating unnecessary delay at various stages of processing cases. Such meetings
are held once a quarter or more frequently. The Central Bureau of Investigation takes
up the cases for investigation coming to their knowledge from many sources, such as
information collected from their own sources; that received from members of public or
individual public servants or public organizations; or cases referred to them by the
administrative authorities or the Central Vigilance Commission. The administrative
authorities and the individual public servants are expected to extend full cooperation
to the CBI during the course of investigation.

The Inspector General, CBI and his staff are authorized to inspect all kinds of official
records at all stages of investigation. The Heads of departments/ Offices etc. have to
ensure that the Superintendent of Police of the CBI, or his authorized representatives,
are given full cooperation and facilities to scrutinize all relevant records during
investigation, whether preliminary or regular. If the C.B.I. wishes to check the
veracity of information in their possession from the official records, even before
registration of a P.E. or R.C., they may be allowed to see the records on receipt of a
request from the S.P., CBI.

Investigations are often held up or delayed on account of reluctance or delay on the
part of departmental authorities to make the records available for various reasons.
Sometimes, departmental authorities express their inability to release the records
without the prior permission of the superior authority or the Special Police
Establishment is requested to take Photostat or attested copies of documents without
realizing that the CBI necessarily require the original records for purpose of
investigation, as the authenticity of attested or Photostat copies could be contested by
the delinquent officials, thereby hampering the progress of investigation. In asking for
original documents, particularly those forming part of current files, the CBI exercises
due consideration so as to ensure that day to day work is not impeded. The Vigilance
Dept. officials may thus ensure that the documents asked for by the CBI are made

13
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available to them with the least possible delay. Where necessary, the departmental
authorities may keep attested or Photostat copies of the records for meeting urgent
departmental needs or for disposing of any action that may be pending on the part of
the Department, without prejudice to the investigation being carried out by the CBI.

The records required by the CBI should be made available to them ordinarily within a
fortnight, positively within a month from the date of receipt of the request. If, for any
special reasons, it is not possible to hand over the records within a month, the matter
should be brought to the notice of the Superintendent of Police of the Branch
concerned, by the authority in possession of the records, pointing out the reasons for
not making available the records within the specified period; and also to the notice of
the Chief Vigilance Officer of the administrative Ministry concerned for such further
direction as the Chief Vigilance Officer might give.

The request of the C.B.I. for information relating to pay and allowances drawn by the
public servants over a certain period, in cases where such public servants are alleged
to have possessed disproportionate assets, should be furnished to them within a month
of receipt of requisition from the C.B.I. In cases, where it is not possible to supply this
information to the Central Bureau of Investigation within the specified period, the
position may be suitably indicated to the Central Bureau of Investigation and
simultaneously necessary steps taken to obtain and furnish the particulars to them as
expeditiously as possible. In the case of officers having served in more than one
department/ organization during the period under review, the Central Bureau of
Investigation may address all the administrative authorities concerned
simultaneously for furnishing the required information for the relevant period(s).
Copies of such communications is required to be endorsed to the Chief Vigilance
Officer of the Ministry concerned for furnishing information about honoraria, etc., if
any, received by the suspect/delinquent officer(s).

Thus, all Vigilance Officials will render full cooperation to CBI under the supervision
of Chief Vigilance Officer.

10. OBJECTIVES OF MIDHANI - VIGILANCE DEPARTMENT
< To eliminate or minimize factors which provide opportunity for corruption or
malpractices through in depth examination of the systems / procedures of
organization.
< Regular inspection, surprise visits, to check quality or speed of work,
1dentification of sensitive posts and rotation of personnel in sensitive posts,
surveillance on various activities.

< Ensuring prompt observance of proper conduct, ethics relating to integrity.

< Streamlining investigation in order to give deterrence to the corrupt elements
and to encourage honesty as a culture among the employees at all levels.

< Implementation of CVC guidelines in the interest of the organization.

14
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Extend supportive role to the other departments to achieve their objectives
without incurring wasteful and avoidable expenditure, to take the organization
to the path of future growth.

X/
°

« Encourage team spirit, innovative ideas and work with speed and quality
towards transparent & accountable system

11. DISCIPLINARY PROCEEDINGS

Discipline 1s the foundation of any orderly state or society or undertaking. In public
service discipline is defined as orderly behaviour and obedience to the prescribed code
of conduct in order to ensure that the employees discharge their duties honestly,
efficiently, and effectively .Violation of the conduct rules amounts to misconduct and
results in disciplinary action or prosecution depending on the nature of gravity of the
misconduct.

Departmental enquiry proceeding is a branch of quasi-judicial proceedings in which
certain fundamental principles of judicial proceedings are applicable. However, strict
principles of CPC, Cr. PC and Evidence Act are not applicable to departmental
enquiries, yet the fundamental principles embodied in them are applicable to
departmental enquiries as far as these are based on the principles of natural justice.

The guidelines on disciplinary proceedings, which officials dealing with the
disciplinary matters, should know, to correctly and effectively deal with cases. Its
objective is to supplement rather than substitute the provisions contained in the
MIDHANI-Conduct, Discipline and Appeal Rules or in the Certified Standing Orders
of various Divisions. If there is any variation between the guidelines in the Manual
and the provisions of CDA Rules/Standing Orders, the provisions of the CDA
Rules/Standing Orders shall have effect. In case of any clarifications regarding the
contents of this Manual, the same may be referred to the CVO,

The term misconduct is not defined in any of the conduct rules regulations or
enactments. The dictionary meaning of the word misconduct is given as bad
management, malfeasance or culpable neglect of an official about office. It 1s a
wrongful, improper, or unlawful conduct motivated by premeditated or intentional
purpose or by obstinate indifference to the consequences of one's acts.

The good governance demands observance of the said rules by the employees not only
in the discharge of their official duties but also on their conduct and character while
dealing with the general public as also in their social and private life.

Though the term misconduct has not been defined in any of the Conduct Rule or the
standing order or in any enactment, attempts have been made by courts to explain the
term In Union of India v/s J Ahmad the Supreme Court has observed that ‘a conduct
which is blameworthy for the Government Servant in the context of conduct rules,
would be misconduct and if a Government Servant conducts himself in a way
inconsistent with the due and faithful discharge of his duty, it is misconduct’. In

15



= MIDHAMI

simple words, we can define the term misconduct as an act a man does what he 1s not
expected to do or does not do what he is expected to do. It is a wrong act committed
intentionally.

In State of Punjab V. Ramsingh 1992 4 SCC 54 the Supreme Court Observed that ‘the

word misconduct though not capable of precise definition, on reflection receives its

connotation from the context, the delinquency in its performance and its effect on the

discipline and the nature of duty .It may not involve moral turpitude it must be

improper or wrong behaviour, unlawful behaviour, wilful in character ,forbidden, a

transgression of established and definite rule of action or code of conduct but not mere

error of judgment ,carelessness or negligence in performance of the duty.’

11.1 Kinds of misconduct:

Misconduct could be of three kinds:

(1) Technical Misconduct which leaves no trail of indiscipline;

(2) Misconduct resulting in damage or loss to the employer’s property and

(3) Serious Misconduct such as acts of violence against the management or other
employee or riotous or disorderly behaviour in or near the place of employment,

which though not directly causing damage, is conducive to grave indiscipline.

Test to decide whether an act amounts to misconduct for institution of departmental
proceeding:

(a) Can mala fide be inferred or presumed from the actions of any of the concerned
officials?

(b) Could any of the officials be said to have engaged in a misconduct or
misdemeanour?

(¢) Was the conduct of any of the officials reflective of lack of Integrity?

(d Did the official(s) act in excess of their delegated powers/ jurisdiction and failed
to report the same to the competent authority?

(e) Did they or any of them show any gross neglect of their official functions?
(f) Isthere any material to indicate that any of them acted recklessly?
(g2) Has the impugned decision caused any undue loss to the Organization?

(h) Has any person/party or a set of persons/parties either within the Organization
or outside it been caused any undue benefit?
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(i) Have the norms or systems and procedures of the Organization been flagrantly
violated?

If the act or omission is such that it reflects on the reputation of the officers for his
integrity or good faith or the devotion to duty, there is no reason why disciplinary
proceedings should not be taken against him for activities. (AIR 1979 SC 1022 S.
Govinda Menon Vs Union of India AIR 1967 SC 1274)

11.2 Disciplinary Proceedings:

Misconduct, or non-conforming behaviour, as it is sometimes called can be tackled in
many ways such as counselling, warning, etc. In extreme cases such as, criminal
breach of trust, theft, fraud, etc the employer is also at liberty to proceed against the
employee, if the misconduct of the latter falls within the purview of the penal
provisions of the law of the land. However, such proceedings are generally conducted
by the state agencies, are time consuming and call for a higher degree of proof. In
addition to the above option, the employer also has an option to deal with the erring
employee within the terms of employment. In such an eventuality, the employee may
be awarded any penalty which may vary from the communication of the displeasure to
the severance of the employer employee relationship i.e. dismissal from service. There
was a time when the employer was virtually free to hire and fire his employees. Over a
period, this common law notion has gone. Today an employer can inflict punishment
on an employee only after following some statutory provisions depending upon the
nature of the Organization.

Every Public servant is entitled to three kinds of protection-Constitutional, legal and
principles of natural justice.

11.3 Constitutional protection:

Constitutional protection is contained in Part XIV of the constitution of India under
Articles 311, 14, 16 and 21of the constitution.

Article 311 clause (i) lays down that no person who is a member of the civil service of
the Union or a state or an all India service holds a civil post under the union or a state
shall be dismissed or removed by an authority subordinate to that by which he was
appointed.

Clause (i) provides that no such person shall be dismissed or removed or reduced in
rank except after an enquiry in which he has been informed of the charges against
him and given reasonable opportunity of being heard in respect of those charges and
stipulates that the evidence adduced during the enquiry alone should be the basis for
1mposing the penalty.

11.4 Government:

Part XIV of the Constitution relates to the terms of employment in respect of persons
appointed in connection with the affairs of the State. Any action against the employees
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of the Union Government and state Governments should confirm to these
Constitutional provisions, which confer certain protections on the Government
servants. These provisions are applicable only to the employees of the various
Ministries, Departments and Attached and Subordinate Offices. In addition to the
constitutional provisions, these are certain rules, which are applicable to the conduct
of the proceedings for taking action against the erring employees. Central Civil
Services (Classification, Control, and Appeal) Rules 1965 covers a vast majority of the
Central Government employees. Besides, there are also several other Rules which are
applicable to various sections of the employees in a number of services.

11.5 Semi Government Organizations:

By this, we mean the Public sector Undertakings and Autonomous Bodies and
Societies controlled by the Government. Provisions of Part XIV of the Constitution do
not apply to the employees of these Organizations. However, as these Organizations
can be brought within the definition of the term ‘State’ as described in Article 12 of the
Constitution, the employees of these Organizations are protected against the violation
of their Fundamental Rights by the employees of these Organizations on the grounds
of arbitrariness, etc. These Organizations also have their own sets of rules for
processing the cases for conducting the disciplinary proceedings against their
employees.

Executives in MIDHANI are governed by MIDHANI- CDA Rules 1977.

These Rules have been drafted on the Model Conduct, Discipline and Appeal Rules
framed by the Central Vigilance Commission for adoption by PSUs.

11.6 Purely private organizations:

These are governed by the various industrial and labour laws of the country and the
approved standing orders applicable for the establishment.

Although the CCS (CCA) Rules 1965 applies to limited number of employees in the
Government, essentially these are the codification of the Principles of Natural Justice,
which are required to be followed in any quasi-judicial proceedings. Even the
Constitutional protections which are contained in Part XIV of the Constitutions are
the codification of the above Principles. Hence, the procedures which are followed in
most of the Government and semi-governmental Organizations are more or less
similar.
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Major Penalty Proceedings Procedure — Flow Chart — in Nutshell
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12. PRINCIPLES OF NATURAL JUSTICE
12.0 The concept and evolution of Principles of Natural Justice:

The Principles of Natural Justice can be put as vocate (call), interrogate (question) and
judicate (decide judiciously). The sum and substance of natural justice is notice,
reasonable opportunity for defence, unbiased consideration of the submission and
solemn judgment.

Though there is no statue laying down the minimum procedure, which administrative
agencies must follow, while exercising decision-making power, sometimes, the statue
under which the administrative agency exercise power lays down the procedure, which
the administrative agency is left free to devise its own procedure.

However, the Courts have always insisted that the administrative agencies must
follow minimum of fair procedure this minimum fair procedure refers to the principle s
of natural justice. Natural justice is justice based on human values and good
conscience following a just and fair procedure. These are principles analogous to
principle of justice equity and good conscience.

The test to decide whether Principles of natural justice have been violated or not is
whether there is such a manifest failure of justice to shock the conscience of a
reasonable person. These principles are vital to ensure justice and give due protection
to all employee where conduct is under consideration as they are deemed to govern the
procedure of departmental enquiries even though not provided for.

12.1 Constitution and Principles of Natural Justice:

In the Constitution of India there are some rights which are recognized as
fundamental rights and they are described in Part III of the Constitution. The
fundamental rights are applicable against the State. Though the Principles of Natural
Justice are not treated as Fundamental Rights yet it may be entirely out of context to
stress here that Article 14 of the Constitution of India guarantees equality before law
and protection against any discrimination by any law. Any act of arbitrariness is
discursively a form of discrimination and as such this would tantamount to
transgression of Article 14. Since the Principle of Natural Justice also forbid
arbitrariness, in a way violation of principles of Natural Justice would also mean
violation of Article 14 of the Constitution.

12.2 Principles of Natural Justice and Departmental Enquiries

The proceedings before the Civil Court are governed by the Civil Procedure Code and
the proceedings before the criminal courts are governed by the Criminal Procedure
Code. Both the codes have detailed guidelines how a civil or criminal court should act
in different contingencies. As far as the departmental enquiry is concerned, no such
detailed guidelines are usually available.
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The reason why the doctrines and procedure applicable to a Court of Law are not
applicable to quasi-judicial proceedings is due to difference in the functions of the two
bodies. The climate of the court, the pattern of judicial procedure, the judicial
environment and the anatomy of judicial process are all basically different from those
of the administrative court, the administrative agencies, the administrative process
and the administrative technique. The quasi-judicial authorities are not bound to
follow the procedure of courts or strict rules of evidence and therefore they can obtain
information material for enquiry in any way provided they give a fair opportunity to
the employee to explain the same.

The principles of natural justice are applicable to all quasi-judicial proceedings. The
test to determine whether the act of a body may be said to be quasi-judicial or not is
that the body must have legal authority to determine questions affecting the rights of
the parties and it must have the duty to act judicially.

12.3 The principles

There are four basic well understood and established principles of natural justice that
are meant to be minimum protection of the rights of individuals against arbitrary
procedures, may it be judicial or quasi-judicial.

1. Nemo Debat EsseJudex in Propria Causa: No one should be judge of his own
cause; Rule against Bias.

2. Audi Alteram Partem: No one should be condemned unheard. Right to be
heard.

3. Uberima Fide: Speaking Order. Reasoned Decision

4. Decision in good faith.

12.4 Rule against Bias:

Bias means an operative prejudice whether conscious or unconscious in relation to a
party or issue. Therefore, the rule against bias strikes against those factors, which
may improperly influence a judge in arriving at a decision in any particular case. The
requirement of this principle is that the judge must be impartial and must decide the
case objectively on the basis of the evidence on record. A person cannot take an
objective decision in a case in which he has an interest for, as human psychology tells
us, very rarely can people take decisions against their own interests.

Central Vigilance Commission too has advised that the members of the Tender
Committee should give an undertaking at the appropriate time, that none of them has
any personal interest in the Companies/Agencies participating in the tender process.
Any member having interest in any Company should refrain from participating in the
Tender Committee. (CVC Office Order No 71/12/05 dt 09/12/2005)
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The Disciplinary Authority acts like a judge. He takes administrative action with a
judicial approach, which requires administration of justice according to rules,
following just and fair procedure. He shall be independent, impartial, fair and
objective. A person with a foreclosed mind or a person who has prejudged the issue or
predetermined to punish the delinquent should not act as inquiry officer. Similarly, a
person who i1s a complainant, or witness or prosecutor cannot act as a judge.

AIR 1973SC 2701. The Honourable Court held, “The test of likelihood of bias which
has been applied in a number of cases is based on the reasonable apprehension of a
reasonable man fully cognizant of the facts.

The tests of “real likelihood” and “reasonable suspicion” are really inconsistent with
each other. The reviewing authority must take a determination on the basis of the
whole evidence before it whether a reasonable man would in the circumstances infer
that there is real likelihood of bias. The Court must look at the impression, which
other people have. This follows from the principles that justice must not only be done
but also seem to be done. If right-minded persons would think that there is real
likelihood of bias on the part of an enquiry officer, he must not conduct the enquiry;
nevertheless, there must be a real likelihood of bias.

Surmise or conjuncture would not be that the inquiring officer would be prejudiced
against the delinquent. The court will not enquire whether he was prejudiced. If a
reasonable man would think on the basis of the existing circumstances that he is
likely to be prejudiced, that is sufficient to quash the decision.

There are different facets of Bias, which may affect the decision in variety ways.
a. Personal bias

It arises from a certain relationship equation between the deciding authority and the
parties, which incline him unfavourable or otherwise on the side of one of the parties
before him. In case of allegation of such bias, it should be examined whether there is
reasonable likelihood of apprehension of not getting fair trial as was defined by
Supreme Court in S. Parthasarathy vs State of Andhra Pradesh 29.

b. Pecuniary bias

It envisages that any financial interest, howsoever small it may be, would vitiate
administrative action. While ownership or shareholding qualifies for pecuniary bias,
mere trusteeship of society does not.

c. Subject-matter bias

Those cases fall within this category where the deciding officer is directly, or
otherwise, involved in the subject matter of the case. Here again mere involvement
would not vitiate the administrative action unless there is a real likelihood of bias.
Someone who has examined himself as witness should not be the inquiry officer.
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d. Preconceived notion bias

Bias arising out of preconceived notions is another disqualification. However unless
the strength of the preconceived notions is such that it has the capacity of foreclosing
the mind of the judge, administrative action would not be vitiated.

In case of bias, the cardinal principle is that the question/doubt of bias should be
raised at the first instance. Objections raised later are likely to be overruled.

12.5 Right to be heard:

The expression audi alteram partem simply implies that a person must be given an
opportunity to defend himself. This principle is sine qua non of every civilized society.

“The laws of God and man both give the party an opportunity to make his defence, if
he has any”. 30 Byles, J. in Cooper vs Wands worth Board of works 1861 All ER Rep
Ext 1554. The Bible recites the story of Adam, who ate the forbidden (knowledge) fruit
apple, at the instigation of Eve. God had forbidden the first man and first woman to
eat it.

However when He came to know of the event,

He did not straightway punish Adam and Eve. Instead He called both of them and
gave an opportunity to explain their stand. God asked them, "Adam, Where art thou;
Hast thou eaten the fruit of the tree where I commanded thee that thou shall not eat?”
And the same question was put to Eve also. Moral of the story is that God, the
almighty, adhered to the Principles of Natural Justice and did not think it proper to
condemn them without being heard.

Art.311 (2) of the Constitution of India embodies the principles of reasonable
opportunity. It reads as follows:

“No such person as aforesaid shall be dismissed or removed or reduced in rank except
after an inquiry in which he has been informed of the charges against him and given a
reasonable opportunity of being heard in respect of those charges”.

Thus, Article 311(2) makes it obligatory to hold an inquiry before the employee is
dismissed or removed or reduced in rank. The procedure to be followed in awarding
other punishments is laid down in the service rules governing the employee.
Whenever, therefore, the service rules contemplate in inquiry before punishments is
awarded, and when the Inquiry Officer is not the disciplinary authority the delinquent
employee will have the right to receive the Inquiry Officer's report notwithstanding
the nature of the punishment.31 31 MD, ECIL, Hyderabad vs B. Karunakar AIR 1994
SC 1074

a. Right to Notice: The Charge sheet
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The object of issuing a charge sheet is to give opportunity to the Employee who is
charged with misconduct to offer his explanation to defend himself. The rules of
Natural Justice require that person charged should know the nature of the misconduct
with which he is charged and should be given an opportunity to defend himself and to
give a proper explanation.

Notice is the starting point of any hearing.

The concerned employee is not expected to furnish a detailed reply to the charge sheet.
He is required only to admit or deny the charge(s). Therefore, the rules do not provide
for making available the relevant documents to the concerned employee for
submission of his defence statement. However, notwithstanding the legal position,
copies of the documents and the statements of witnesses relied upon, as far as
possible, may be supplied to him along with the charge sheet. If the documents are
bulky and copies cannot be given, he may be given an opportunity to inspect those
documents and submit his reply within 15 days’ time. Para 20.1.5 Special chapter on
Vigilance management in public Sector.

b. Right to present case and evidence

The adjudicatory authority should afford reasonable opportunity to the party to
present his case. The requirements of natural justice are met only if opportunity to
represent in view of the proposed action.

Hon’ble Supreme Court had dealt with the above matter in detail in the case of
ChandramaTewari vs. Union of India wherein following guidelines were issued.

a. Copy of the documents, if any, relied upon against the party charged, should be
given to him and he should be afforded opportunity to cross-examine the witnesses
and to produce his own witnesses in his defence. If findings are recorded placing
reliance on a document which may not have been disclosed to him or the copy
whereof may not have been supplied to him during the enquiry when demanded
would contravene principles of Natural Justice rendering the enquiry and the
consequential order of punishment illegal and void.

b. It is not necessary that each and every document must be supplied to the
delinquent Government Servant facing the charges. Instead, only material and
relevant documents are necessary to be supplied to him. The obligation to supply
copies of a document is confined only to material and relevant documents and the
enquiry would be vitiated only if the non-supply of material and relevant documents
when demanded may have caused prejudice to the delinquent official.

c. A delinquent official is entitled to have copies of material and relevant documents
only, which may include the copy of statement of witnesses recorded during the
Iinvestigation or preliminary enquiry or the copy of any other documents, which may
have been relied in support of the charges.
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d. If a document has no bearing on the charges or if it is not relied upon by the inquiry
officer to support the charges, or if such document or material was not necessary for
cross-examination of witnesses during the inquiry, the officer cannot insist upon the
supply of documents, as the absence of copy of such document will not prejudice the
delinquent official. Preliminary inquiry which is conducted invariably on the back of
the delinquent employee may, often, constitute the whole basis of the charge-sheet.
Before a person is, therefore, called upon to submit his reply to the charge-sheet, he
must, on a request made by him in that behalf, be supplied the copies of the
statements of witnesses recorded during the preliminary enquiry particularly if
those witnesses are proposed to be examined at the departmental trial. This lapse
would vitiate the departmental proceedings unless it was shown and established as
a fact that non-supply of copies of those documents had not caused any prejudice to
the delinquent in his defence

12.6 The right to rebut adverse evidence

The right to rebut adverse evidence presupposes that the person has been informed
about evidence against him. It is sufficient if the summary of the contents of the
adverse material is made available provided it is not misleading. The opportunity to
rebut evidence necessarily involves the consideration of two factors: cross-examination
and legal representation.

A. Cross-examination

The right to cross-examination by the Charged Employee as an ingredient of fair
hearing has been decreed by the Supreme Court.

B. Legal Representation

Normally representation through a lawyer in any administrative proceeding is not
considered an indispensable part of the rule of natural justice as oral hearing is not
included in the minima of fair hearing. It is further justified on the ground that the
representation through a lawyer of choice would give edge to the rich over the poor
who cannot afford a good lawyer.

However, the courts have held that in situations where the person is illiterate , or the
matter is complicated and technical , or expert evidence is on record, or a question of
law 1s involved or the person is facing a trained prosecutor, some professional
assistance must be given to the party to make his right to defend himself meaningful.

C. No evidence should be taken at the back of other party:
The ex-parte statements taken in the absence of the other party, without affording an
opportunity to rebut, is against the recognized principles of natural justice. Whatever

information is obtained by the administrative authority must be disclosed to the other
party and an opportunity to rebut it must be provided.
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However, there is nothing to prevent an administrator from collecting information
before the hearing and he i1s not compelled to disclose it. Equally, there is no
compulsion to disclose information, which is obtained after the hearing.

D. Report of the enquiry to be shown to the other party:

The question came before SC in Managing Director, ECIL, Hyderabad vs. B.
Karunakar and the Supreme Court issued the following guidelines:

1. that when the Inquiry officer is not the disciplinary authority, the delinquent
employee has a right to receive a copy of the Inquiry officer’s report before the
disciplinary authority arrives at its conclusions with regard to the guilt or innocence of
the employee with regard to the charges levelled against him and a denial of the right
amounts to a denial of reasonable opportunity to the employee to prove his innocence
and is a breach of the principles of Natural Justice.

1. that the statutory rules, if any, which deny the report to the employee are against
the principles of Natural Justice and therefore invalid. The delinquent employee will,
therefore be entitled to a copy of the report even if the statutory rules do not permit
the furnishing of the report or are silent on the subject.

1i. that it will not be proper to construe the failure on the part of the delinquent
employee to ask for the inquiry report as the waiver of his right and whether the
employee asks for the report or not, the report has to be furnished to him.

1iv. that this rule i1s applicable to employees in all establishments whether
Government or non-Government, public or private, whether there are rules governing
the disciplinary proceedings or not and whether they expressly prohibit the furnishing
of the copy of the report or are silent on the subject.

v. that in all cases where the Inquiry Officer’s report is not furnished to the
delinquent employee in the disciplinary proceedings, the Courts and Tribunals should
cause the copy of the report to be furnished to aggrieved employee if he has not
already secured it before coming to the Court / Tribunal, and give the employee an
opportunity to show how his or her case was prejudice because of the non-supply of the
report. If, after hearing the parties, the Court / Tribunal comes to the conclusion that
the non-supply of the report would have made no difference to the ultimate findings
and the punishment given, the Court / Tribunal should not interfere with the order of
punishment and should not mechanically set aside the order of punishment on the
ground that the report was not furnished. It is only if the Court / Tribunal finds that
the furnishing of the report would have made a difference to the result in the case that
it should set aside the order of punishment. Whether the Court / Tribunal thus sets
aside the order of punishment, the proper relief that should be granted is to direct
reinstatement of the employee with liberty to the authority / management to proceed
with the inquiry, by placing the employee under suspension and continuing the
inquiry from the stage of furnishing him with the report.
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The third principle of Natural Justice states that the final orders passed should be a
speaking order. It is applicable both to the inquiry officer as well as the disciplinary
authority — while giving the inquiry report for the former and for passing the penalty
order or otherwise for the latter. A speaking order is one, which specifies the reasons
for reaching the conclusions.

12.7 Reasoned Decision:

The condition to give reasons introduces clarity and excludes or at any rate minimizes
arbitrariness. A reasoned order is a desirable condition of judicial disposal. The
requirement that reasons be recorded governs the decisions of an administrative
authority exercising quasi-judicial functions irrespective of the fact whether the
decision is subject to appeal, revision or judicial review. It is however not required that
the reasons should be as elaborate as in the decision of a Court of law. The extent and
nature of the reasons would depend on particular facts and circumstances. What 1is
necessary 1s that the reasons are clear and explicit so as to indicate that the authority
has given due consideration to the points in controversy. The appellate or reviewing
authority, if it affirms such an order, need not give separate reasons if the appellate or
reviewing authority agrees with the reasons contained in the order under challenge.

12.8 Decision in good faith:

Judges like ‘Caesar’s wife’ should be above suspicion. It implies that the judge is
impartial and without any interest. It further envisages that justice should not only be
done but should manifestly appear to have been done. It implies that the judge has
accorded due consideration to the evidence before him by not just counting the
evidence but by weighing it and that he has arrived at decisions without indication of
any favour to either of the parties during trial or inquiry.

In the case of Ashok Kumar Yadav vs State of Haryana was held as under; “It is one of
the fundamental principles of our jurisprudence that no man can be a judge in his own
cause and that if there is a reasonable likelihood of bias it is "in accordance with
natural justice and common-sense that the justice likely to be so biased should be
incapacitated from sitting". The question is not whether the judge is actually biased or
in fact decides ex-parte, but whether there is a real likelihood of bias. What 1is
objectionable in such a case is not that the decision is actually tainted with bias but
that the circumstances are such as to create a reasonable apprehension in the mind of
others that there is a likelihood of bias affecting the decision. It is also important to
note that this rule is not confined to cases where judicial power strict sensu is
exercised. It is appropriately extended to all cases where an independent mind has to
be applied to arrive at a fair and just decision between the rival claims of parties.
Justice is not the function of the courts alone; it is also the duty of all those who are
expected to decide fairly between contenting parties.”
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12.9 Need for self-contained speaking and reasoned order to be issued by the
authorities exercising disciplinary powers.

It is a well-settled law that the disciplinary/appellate authority is required to apply its
own mind to the facts and circumstances of the case and to come to its own
conclusions, though it may consult an outside agency like the CVC.

There have been some cases in which the orders passed by the competent authorities
did not indicate application of mind, but a mere endorsement of the Commission’s
recommendations. In one case, the competent authority had merely endorsed the
Commission’s recommendations for dropping the proposal for criminal proceedings
against the employee. In another case, the disciplinary authority had imposed the
penalty of removal from service of an employee, on the recommendations of the
Commission, but had not discussed, in the order passed by it, the reasons for not
accepting the representation of the concerned employee on the findings of the
inquiring authority. Courts have quashed both the orders on the ground of non-
application of kind by the concerned authorities.

Thus the Disciplinary Authorities should issue a self-contained, speaking and
reasoned orders conforming to the aforesaid legal requirements, which must indicate,
inter-alia, the application of mind by the authority issuing the order (CVC circular
02/01/09 dated 15t January 2009 and 02/05/2014 dated 19th May 2014)

12.10 Exceptions to the Rule of Natural justice.

Though the rules of natural justice have definite meaning and connotation in law and
their content and implication are well understood and firmly established, they are
nonetheless not statutory rules. Not only can the principle of natural justice be
modified but in exceptional cases they can even be excluded. It is as much in public
interest and for public good that employee who are inefficient, dishonest or corrupt or
have become a security risk should not continue in service.

Furthermore, these rules can operate only in areas not covered by any law validity
made. Where disciplinary rules contain clear provisions about the conduct of inquiries
at various stages, the rules of natural justice should not be invoked for going beyond or
round the scope of the rules at any stage.

13. CHARGE SHEET
13.1 Object of Charge-sheet:

If (during the preliminary enquiry or otherwise) a prima facie case is made out and
the competent authority or disciplinary authority, as the case may be, satisfies himself
and decides to take further proceedings, then, a regular enquiry is started as per the
rules and procedure. The first step in this direction is the framing and the issuance of
a Charge-sheet. Charge-sheet in departmental enquiries is a written and formal

29



= MIDHAMI

intimation containing the alleged acts of misconduct which the delinquent has
committed in the employment.

Absence of charge-sheet violates natural justice. The Principles of Natural Justice
requires that the employee affected should have full and true disclosure of the facts
sought to be used against him. He must also be given opportunity to defend himself
and to give a proper explanation. The right of hearing is a right, no more and no less,
to a hearing which is adequate to safeguard the right for which such protection is
afforded. It must be hearing in substance and not form. If such hearing is denied the
administrative action is void. It is therefore essential that the employee charged with
misconduct must be told in the clearest terms and with full particulars what his
alleged misconduct is. It should not be left to him to find out what are the specific
allegations against him.

The object of issuing a Charge-sheet is to give opportunity to the employee who is
charged with misconduct to offer his explanation to defend himself. The rules of
natural justice require that person charged should know the nature of the misconduct
with which he is charged and should be given an opportunity to defend himself and to
give a proper explanation Bhupindar Pal Singh v. D.G. Civil Aviation; 2003 (98) FLR
1192.

13.2 Drafting of Charge-sheet:

A charge may be described as the prima-facie proven essence of an allegation setting
out the nature of the accusation in general terms, such as, negligence in the
performance of official duties, inefficiency, acceptance of sub-standard work, false
measurement of work executed, execution of work below specification, breach of a
conduct rule, etc. a charge should briefly, clearly and precisely identify the misconduct/
misbehaviour. Inadequate skill in drafting the charge-sheet is one of the reasons
which help the charged officials to get away with lapses/misconduct committed by
them. Many cases fail before the Courts of Law just because of the defective framing of
charge-sheets. It has been observed by the Commission that the charge-sheets are
sometimes framed in a very general way and the existing practice with regard to
framing of charges only pointing out that the official concerned has acted in an
unbecoming manner or has shown lack of devotion to duty or has acted without
integrity. Gupta Tobacco Co. vs Union of India AIR 1968 Del 64.

The competent authority or disciplinary authority shall draw up or cause to be drawn
up the substance of the imputation of misconduct or misbehaviour into definite and
distinct articles of charge State of U.P. v. Chandra Pal 2003 (97) FLR 602

A Charge-sheet should be specific and must set out all the necessary particulars. A
Charge-sheet contains

1. the substance of the imputations of misconduct or misbehaviour into definite and
distinct articles or charge;

1. a statement of the imputations of misconduct or misbehaviour in support of each
article of charge which shall contain:
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111. a statement of all relevant facts including any admission or confession made by the
Government servant; and

1v. a list of documents by which, and a list of witnesses by whom, the articles of charge
are proposed to be sustained.

The allegations which contain the details of misconduct are called Imputations
whereas specific misconduct is a charge.

13.3 Statement of Imputations:

The statement of imputation should give a full and precise recitation of the specific
and relevant acts of commission or omission on the part of the Employee in support of
each charge including any admission or confession made by the Government servant
and any other circumstances which it is proposed to take into consideration. A
statement that a Government servant allowed certain entries to be made with ulterior
motive was held to be much too vague.

Rule 14(3) () of the CCS (CCA) Rules stipulates that "the substance of the imputations
of misconduct or misbehaviour into distinct articles of charge" should be drawn up by
the Disciplinary Authority whenever it is proposed to hold an enquiry against a
Government servant. This would mean that no charge can be proper or complete
without including therein elements of the main content of the allegations/imputations.
Therefore, the spirit of all Conduct, Discipline & Appeal Rules imply that there should
be a specific finding on each allegation made against the officer. At the end, the 10
must then apply his mind to come to a conclusion as to whether the charge as a whole
has been proved wholly, partially or not at all.

A vague accusation that the Government servant was in the habit of doing certain acts
in the past is not sufficient. It should be precise and factual. In particular, in cases of
any misconduct/misbehaviour, it should mention the conduct/behaviour expected or
the rule violated. It would be improper to call an Investigating Officer’s Report a
statement of imputations. While drafting the statement of imputations, it would not
be proper to mention the defence and enter into a discussion of the merits of the case.
Wording of the imputations should be clear enough to justify the imputations in spite
of the likely version of the Government servant concerned.

13.4 Articles of Charges:

The framings of charges, the holding of an enquiry into them, the suspension of the
employee during the enquiry, are all steps in the exercise of the disciplinary power.

All these steps are required to be taken by the disciplinary authority and not by a
delegate of that authority. In the absence of a statutory provision permitting expressly
or impliedly delegation of disciplinary power, an authority other than the disciplinary
authority has clearly no power to frame on its own initiative charges against a civil
servant and hold an enquiry into them.
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i) it should be so drafted that it is well understood by the employee. Hence, it
should be written in simple, unambiguous and unequivocal terms. The Charge sheet
should be in a language which is understood by the employee concerned. If the accused
1s given Charge-sheet of allegation in a language which he cannot understand and he
asks for it in a language which he can understand his request should be complied
with.

i) It should not be vague and suggestive. Here standard of vagueness in
departmental enquiries is not the same as in criminal proceedings. It means facts
narrated should be such that it discloses offence/acts of omissions or commissions.
Vague can be considered to be the antonym of 'definite'. If the ground is incapable of
being understood or defined with sufficient certainty it can be called vague. When the
Charge-sheet gives the necessary particulars of the misconduct alleged, it cannot be
characterized as vague. When the accused employee’s explanation in reply to the
Charge-sheet shows that he understood the charge, he cannot challenge the Charge-
sheet as Vague. If at all the charge is vague, such vagueness should be complained of
at the earliest.

i)  Alleged offence/ acts of omissions or commissions should be such that are fitted in
the enumerated list of misconduct in CDA Rules/standing order N.S Makwana vs
Union Bank of India and other 1985 LIJ Vol.II p.296 .Misconduct or misconducts to be
specified in clear and unambiguous terms. There should be reference to Para or Sub-
Para of service rules with in which the particulars of misconduct falls. There are
certain offences or misconducts which have got specific name such as theft,
misappropriation, forgery, disobedience, strike, go-slow, negligence etc. It is desirable
that in drafting a Charge-sheet, misconduct i1s called by the specific name which is
given to it under the Service Rules though it is not necessary to mention section or
rule constituting the misconduct. At the same time mentioning wrong Para of the
service rules constituting misconduct is not a material defect and it does not vitiate
the enquiry proceeding. Goweri Thimma Reddy vs State of P.P. AIR 1958 AP

iv) There are certain misconducts such as defamation, threat, abuse, insult, giving
false evidence or making false entries which have to be inferred from the words
spoken or written, then actual words must be re-produced as they were rest.

v) It should not be direct. It should not be such to indicate a conclusion. The charge
or charges must not assume the guilt of the person concerned and no hint of
punishment is to be given. Care should be taken to avoid repetition.

vi) It should not be based on surmise or conjecture. Surmises means that although
there 1s no evidence at certain points, but the point is deemed to exist on account of
certain assumptions and thereby the mind is prone to fill a gap in the evidence for
which there is no justification

vii) It should be specific. It means the date, time and place of occurrence to be
invariably mentioned and the names of the person if any, in whose presence the
incident has occurred. Each incident should be treated as a separate charge.
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Sometimes an employee is found to have committed a series of incidents. Each such
act of defalcation is a separate charge.

viii) It should also mention the name of all those who are involved. Say for example, if
Mr X is involved along with Mr. Y, so it should tell that you along with Mr. Y and so
on.

ix) It should not be framed in closed mind A case in point for issuing charge sheet in
closed mind 1s where it tends to show the conclusion already drawn by the
Disciplinary Authority

x) It should not leave any scope to consider it as step for victimization or an act of
discrimination or unfair labour practice on the part of the employer.

xi) Language should be carefully chosen and it should be very simple. Compound
sentence should be avoided. If the charge sheet has been framed in a vague manner, it
must be held that there has been no proper enquiry. If the charge sheet is framed on
either/or basis, the employee may not be able to comprehend the exact nature of the
alleged lapses and may claim that it is vague and thus giving rise to future
complication.

xii) Charge-sheet should mention the facts instead of mere inference of judgment
from the facts. It however, need not mention evidence, nor should it contain the names
of witnesses or the list of documents on which the Charges rest.

xiii) Time within which the delinquent is required to reply to the Charge-sheet should
be mentioned including the consequences if no reply is received within stipulated time.

xiv) If previous record of the employee is relied upon to show his habit or is an
aggravation factor, then sufficient particulars of the previous record and the word
“habitual” must be mentioned in the charge-sheet.

xv) The charge-sheet should not mention penalty.
13.5 List of Witnesses

A number of witnesses are usually examined during the course of the preliminary
inquiry and their statements are recorded. The list of such witnesses should be
carefully checked and only those witnesses who will be able to give positive evidence to
substantiate the allegations should be included in the statement for production during
the oral inquiry. Formal witnesses to produce documents only need not be mentioned
in the list of witnesses.

13.6 List of documents

The documents containing evidence in support of the allegations which are proposed to
be listed for production during the inquiry should be carefully scrutinized. All material
particulars given in the allegations, such as dates, names, figures, totals of amount,
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etc., should be carefully checked with reference to the original documents and records.
Drafting a charge is an art. It is an art of framing traps and slots and to fit the
delinquent into such traps, slots and categories. In other words, to avoid flexibility and
to fix rigidly on slots so that no amount of lubricant make it flexible. The Charge sheet
should be issued on bonafide ground and in good faith and it should not be issued out
of victimization or unfair labour practice. What is unfair labour practice may also be
victimization and vice versa.

13.7 General considerations regarding drafting of charge sheet
13.7.1 Constituents of Charge.

1) It is necessary that the charge should contain all the facts, which combined
together make a particular misconduct.

i1)  Each incident is a separate charge.
iii) It is desirable to mention the name of the offence.
iv) The place, date and time of incident should be mentioned in the charge sheet.

v)  When misconduct depends upon offending language, then actual words used
should be specified in the charge sheet.

vi) When dishonesty or bad motive should be mentioned ingredient of the charge.
Where dishonesty is the ingredient of any offence, it should be mentioned in the
charge. The omission to mention dishonesty is not material where prejudice has
been caused. When the charge was that he had altered the entries with ulterior
motives, and then he must be told that precisely is the motive attributable to
him, otherwise charge would be vague.

vii) In case misconduct is habitual then the word ‘habitual’ must be mentioned in the
charge sheet. In addition to mentioning the word ‘habitual’, the past record
showing the habit should also be given. In a charge of habitual absence, record
should be set out.

viii) Language in which charge sheet should be given: In giving the charge sheet, care
should be taken to see that the charge sheet is given in a language, which the
concerned employee can easily understand.

13.7.2 General considerations regarding drafting of charge sheet.

1) Care should be taken to see that there are no unnecessary words or unnecessary
matters given in the charge sheet.

i) The use of abbreviations like ‘etc’ or “any other document” should be avoided. It
should be specific.
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iii)) Time of incident should always be preceded by the word “about”.

iv)

V)

vi)

Improper description of the Charge: Sometimes the charges are mentioned so
loosely that the statements are either inconsistent or they do not convey the
correct sense. One of the reasons for mis-description in the charge arises from the
fact that on occasions, the officer concerned is unable to distinguish between
Incriminating circumstances and the misconduct itself. Improper description of
the charge is likely to prejudice the employee concerned.

The charge should not refer to a large number of incidents without mentioning
the specific instances. If otherwise, charges are said to be vague.

Language of the charge sheet should not show that the employee is guilty. Charge
sheet is merely a description of allegations against an employee which are still
unproved and care should be taken that the language of the charge sheet should
not show that the Management has reached the conclusion that the workman is
guilty; otherwise it amounts to prejudice and violation of principles of natural
justice.

13.7.3 Guidelines on preparation of Charge Sheet.

(a)

(b)

(c)

(d)

(e)

(®

(g)
(h)
6)

Charge should contain particulars of the misconduct and should give the date,
time, place, persons, or things involved.

Language of the charge must be clear, precise, unambiguous, and free from
vagueness.

Separate charge should be framed in respect of each separate misconduct.
Multiplication or splitting up of charges in respect of the same allegation should
be avoided. If in the course of same transaction more than one misconduct is
committed, each misconduct with imputation should be separately mentioned.

Charge should not contain expression of opinion as to the guilt of the employees
as 1t would mean that the disciplinary authority has prejudiced his mind, and

prejudged the issue.

The word ‘that’ should be used at the commencement of the Article of charge to
mean that they are not conclusions but only charges or allegations.

Charge should not relate to matter, which is already the subject matter of an
enquiry.

Charge should mention the nature of misconduct / misbehaviour.
Charge should mention the conduct rule violated.

Charge should be accompanied by statement of imputations of misconduct or
misbehaviour and lists of witnesses and documents.
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G)

(k)

M

(m)

(n)

(0)

(p)

(@)

()

(s)
(t)

(w)

)

Statement of imputations should contain all relevant facts, in the form of
narration.

Statement of imputations should not refer to the preliminary enquiry report
unless it is sought to be relied upon in support of the charge.

Statement of imputations should not refer to advice of Vigilance Commission,
Vigilance Department or any such agency or functionary.

Statement of imputations should include admission or confession made by the
employee.

Statement of imputation should not enter into discussion of the evidence or
express a view on the merits of the case.

List of witnesses should be complete. Only such of them, who are proposed to be
examined in support of the charge, should be mentioned.

List of documents should be complete. Specific documents should be mentioned
and not mere files, unless the whole file is sought to be relied upon. Only such
documents should be mentioned which are relied upon.

Charge sheet should not indicate the penalty proposed to be imposed.

Charge sheet may be withdrawn, if there are any flaws or for any other reason
and a fresh charge may be framed.

Competent authority should issue charge sheet.

Charge Sheet should be served with a Memorandum, mentioning the Rule under
which the employee is being proceeded against and requiring him to submit his
explanation within a specified period considered reasonable or as provided in the
Rules.

In exceptional circumstances, charge sheet may be amended during the course of
the enquiry, in which case, sufficient opportunity should be given to the
delinquent employee to answer the amended charge.

Charge should give details regarding name of the person or the object with which
it 1s concerned. If this is not mentioned, then the charge is invalid as shown
hereunder:

Disobedience -The word “disobeyed” must be mentioned. What was the direction and
what was the conduct, which contravened it, should be specified in the charge.
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Theft - Full particular of materials stolen must be mentioned. When the charge was
that the worker sold the waste paper belonging to the company, then the party to
whom it was sold must be mentioned.

Threat, abuse, or incitement - Sometimes, some words are addressed to a person and
they may constitute either threat or abuse. If the person addressed is a superior
person, it amounts to insolence.

13.7.4 When such words are addressed to particular person, the name of such person
to be mentioned. When such words are addressed to a large number of persons, then
mentioning of names is not necessary. In the charge of inciting the workers to go on
strike, it is necessary to give names of workers incited. Particulars of abusive
language used must be given.

1.  Misappropriation - All particulars of amount misappropriated must be given.

1.  Falsification of records - If details of particular items in respect of which the
offence of falsification of records was committed are not mentioned, then the
omission is fatal to the charge.

1i. Rioting - In case of riotous incident involving several persons, it is sufficient to
specify the particular incident, which amounts to misconduct.

iv. Negligence - On charge of gross negligence involving the company into
considerable financial loss it is not necessary that all the amount of financial loss
should be mentioned because it is not relevant to charge. If it is not mentioned,
the charge is not bad.

v.  Bribery - If the employee is charged of taking bribe with the object that he will
use his influence with any other public servant, then the words “with any other
public servant” must be mentioned in the charge.

13.7.56 Charge sheet should contain facts instead of mere inference or judgment from
facts. Some very important defects in the charge in this respect are mentioned herein
below: -

a) Insolent - When the charge is that the worker behaved in an insolent manner and
persuaded others to stop the work, it is vague since it is devoid of essential
particulars.

b) Instigation - The word ‘Instigate’ means something more than merely asking a
person to do a particular act. It should amount to urging further or to provoke or
encourage doing an act. In view of this, the stimulating words must come from a
person exercising some kind of influence. When particulars of incitement were
not given, then the charge is vague.
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c¢)  Misbehaviour or Indiscipline - Absence of specific particulars as to when, where,
with whom and the exact misbehaviour/indiscipline, the charge is said to be
vague.

d) Unsatisfactory work or Negligence - When the charge is that the work was
unsatisfactory, then it is too vague a charge.

e) Slow Down - The charge that worker was slow and irresponsible in performing
his work 1s vague. It is incumbent on the employer under the Standing Orders to
give him sufficient particulars, which would enable him to give a proper
explanation and to defend himself, properly. By this charge sheet, employee does
not know on what days he slowed down, what is the norm that the employer
expects, how he has fallen below that norm.

13.7.6 CVC directive on Charge Sheet (No.3 (v)/99/8 Dated the 5thOctober, 1999)

"Special care has to be taken while drafting a charge-sheet. A charge of lack of
devotion to duty or integrity or unbecoming conduct should be clearly spelt out and
summarized in the Articles of charge.

It should be remembered that ultimately the IO would be required to give his specific
findings only on the Articles as they appear in the charge-sheet. The Courts have
struck down charge-sheets on account of the charges framed being general or vague.
S.K. Raheman vs.State of Orissa 60 CLT 419. 1f the charge is that the employee acted
out of an ulterior motive that motive must be specified Uttar Pradesh vs.Salig Ram
AIR 1960 All 543. Equally important, while drawing a charge-sheet, special care
should be taken in the use of language to ensure that the guilt of the charged official is
not pre-judged or pronounced upon in categorical terms in advance. Meena Jahan vs.
Deputy Director, Tourism 1974 2SLR 466 Cal. However, the statement merely of a
hypothetical or tentative conclusion of guilt in the charge will not vitiate the charge
sheet Dinabandhu Rath vs. State of Orissa AIR 1960 Orissa26.

13.7.7 Preparation of charge-sheets for RDA in CBI cases:

It is for the organizations/disciplinary authorities concerned to prepare the charge
sheets/ imputations (as also the lists of exhibits and prosecution witnesses) in those
cases where the CBI recommended departmental proceedings and where CBI’s
recommendation is accepted by the disciplinary authority. Since the SP’s reports are,
generally speaking, exhaustive and self-contained, preparation of the charge sheets/
imputations should not ordinarily be a problem, per se, for the internal Vigilance
Departments/functionaries. In fact, all that is required here is a careful application of
mind.

When charge-sheets are prepared by the vigilance functionaries themselves in
departmentally-investigated cases, one finds no reason why this cannot be done in
respect of the cases investigated by the CBI where, as mentioned above, the reports
are well-structured and well made out.
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Nonetheless, if the organization concerned faces a real/genuine problem or difficulty in
preparing charge-sheets in a particular case, the same can be taken up with the CBI
appropriately. Needless to say that such instances/exceptions should be a few and far
between i.e. exceptions only. CVC letter No. 009/VGL/018 Dt. 1st April 2009

13.7.8 Issuance of Charge-sheet:

The appointing authority or any other higher authority has power to issue the charge-
sheet.

Charge-sheet can be issued by the disciplinary authority

Officers other than appointing or disciplinary authority competent to issue charge
sheet if authorized by Rules. Rajatkanti Godara vs State of W.B. (1962) 2 LLJ 553 (Cal
HC)

Charge-sheet can be given by competent authority through others.
Laxmi Devi Sugar Mills Ltd. Vs Jadunandan Singh (1965) 2 LLJ 250 (LAT)

Principle of bias is not applicable to the issue of charge-sheet:

If an authority is biased it cannot hold the enquiry. This however, does not affect his
power to issue the charge-sheet.

It is not permissible to make any addition of charges in the original charge sheet
during the course of the enquiry although some new facts and/ or allegation worth
mentioning may crop up or found. The new allegations may have been the good ground
for procuring dismissal even this new allegation have been mentioned and proved
during the enquiry. In the said situation, the Enquiry Officer cannot give his findings
on new facts and /or allegations which were beyond the purview of the charge sheet.
Supreme Court has observed in the case of Laxmi Devi Sugar Mills that it is not open
to the employer to add any further charges to the original charges during or after the
enquiry and charges framed. However, it does not preclude the industrial employer to
frame additional charge sheet even after framing the original charge sheet if there are
sufficient allegations. The Industrial Employer may issue even supplementary charge
sheet, if the enquiry in terms of original charge sheet had not commenced. “It is an
elementary principle that a person who is required to answer a charge must know not
only the accusation but also the testimony by which the accusation is supported” and a
person who is competent to issue charge sheet sign the charge sheet.

13.7.9 Reference to report of Preliminary Enquiry:

All documents, which find a mention in the charge sheet, are to be produced during
the course of the enquiry and are subject to inspection by the delinquent employee.
There should not be any reference to a confidential or secret document in the charge

sheet. The police reports and the reports received as preliminary enquiry are normally
confidential and are not to be mentioned in the charge sheet. CVC letter No.

009/VGL/018 Dt. 1st April 2009
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Though an authority who is biased cannot hold the enquiry, it does not affect his
power to issue charge sheet.

13.7.10 Charge should be specific and contain the necessary particulars:

It is an elementary principle that when misconduct is alleged, complete particulars
must be given. The delinquent official can deny his guilt and establish his innocence
only if he i1s told what the charges levelled against him are, and the allegations on
which such charges are based.

A statement of imputation of misconduct on which the article of charge framed against
the delinquent official is based shall accompany a charge. The object of furnishing the
statement of imputation to the delinquent official is to give him all the necessary
particulars and details relating to the charge so that he will have sufficient
opportunity to put up his defence. Hence the statement of allegations should give all
factual details. It is however, not necessary to discuss the oral and documentary
evidence in the statement of allegations. It is sufficient if the facts, which have been
revealed from the oral and documentary evidence, are narrated in the statement of
imputation.

Failure to give the details of the misconduct in the charge with regard to the date,
time and place of misconduct, with sufficient particularity results in prejudice to the
charged government servant in the matter of his defence at the enquiry. Where the
charge is vague and indefinite and statement of allegations containing necessary
particulars is not furnished, the order-imposing penalty is liable to be quashed.

13.7.11 Charge should not express firm opinion:

The Charge should not contain any expression of opinion as that would create an
impression in the mind of the charged official that the disciplinary authority is
prejudiced against him. M.A.Narayana

Setty Vs Divl. Manager, LIC of India, Cuddapah, 1991(8) SLR AP)

By Charge sheet Disciplinary Authority should neither purpose nor indicate what
punishment would ultimately be awarded. There is absolutely no need to mention the
proposed punishment in the charge sheet as the nature of the penalty to be imposed
will have to be decided only at the end of the enquiry depending on the gravity of the
misconduct that is ultimately established as a result of the enquiry. If any particular
punishment is indicated in the charge sheet, it cannot be said that the proceeding was
conducted in an unbiased manner. Kesharimal Vs State of Rajasthan 1979, SLR (3) P.

13.7.12 More than one charge can be included:

Where there are more transactions than one, it will be a mistake to frame only one
charge. The reason is that such a charge shall be a heterogeneous one and it will not
be easy for anybody, who reads the charge sheet, to understand it. The golden rule is
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to frame one charge for one incident. In case an employee has committed misconduct,
more than once, in a similar fashion, despite the similarity in modus operandi, there is
bound to be variations in the time, place, other material detail, and circumstances
leading to the misconduct. In such cases, proper course of action shall be to allot to
each such incident a separate paragraph in the statement of imputations, which
should be a self-contained and comprehensive one. In the Articles of charge, we can
frame only one charge stating therein that he has committed misconduct by adopting
such and such modus operandi, details of which are contained in such and such
paragraph of the statement of imputations.

In Kapur Singh v. Union of India, it was held that the enquiry cannot be held bad
merely on the ground that more than three charges were made the subject-matter of
one enquiry.

The Supreme Court, in Khem Chand v. Union of India, held that there are two definite
stages in the Enquiry viz., the service of the charge-sheet and the action proposed to
be taken and that the second stage would arise only when the punishing authority has
applied his mind to the entire evidence and arrived at a definite conclusion and that
before that stage the charges are unproved and the suggested punishments are merely
hypothetical.

13.7.13 Charge may be dropped and fresh charge framed:

It is open to the disciplinary authority to drop any charges framed in the first instance
and to frame fresh charges which may be found necessary on further consideration. /n
Binod Chandra Mazumdar v. Unionof India, AIR 1960 Pun 147, after an Enquiry
Officer was appointed, the Government stayed the proceedings, placed the delinquent
Officer under suspension and after some time issued a fresh charge-sheet containing
new charges. This was done when a writ petition was pending in the High Court
challenging the earlier orders. The High Court upheld the action taken by the
Government.

13.7.14 Charge may be amended:

There is no objection to the Charge-sheet being amended by the Disciplinary Authority
during the enquiry. In such a case the government servant should be given reasonable
opportunity of meeting the amended charge by recalling the witnesses already
examined or by producing new evidence. An alteration or addition or amendment of a
charge is a matter of procedure and as long as sufficient notice of such alteration,
addition or amendment is given and sufficient opportunity is given to the delinquent
officer to meet the same, there will not be any violation of the principles of nature
justice. It is in order to 1issue a supplementary charge-sheet or issuance of
corrigendum. If a major amendment to the charge is required to be made then it is
better to cancel the first charge and issue a fresh Charge-sheet.

However where charge is amended by the issue of a corrigendum during the course of
the Enquiry, failure to permit the charged official to file a reply to the amended charge
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and give him an opportunity to defend himself vitiates the Enquiry proceedings and
an order of termination is liable to be quashed.

13.7.15 Reference to Secret or Confidential Documents:

A charge sheet is a public document and, therefore, must not contain any reference to
a secret or confidential document, which shall not be in public interest to disclose.

13.7.16 As soon as the charge sheet is issued, the delinquent official should be called
upon to file a written statement of his defence within such time as may be prescribed
under the rules. This is a mandatory provision and if the enquiry 1s proceeded without
giving opportunity to the delinquent to file his written statement of defence, the
enquiry will be vitiated.

A minimum of fifteen days’ time will be given to the charge-sheeted employee to enable
him to submit his written explanation. The charge sheet should be served in person
and his signature obtained in the duplicate copy as acknowledged. In case of refusal to
accept or acknowledge the receipt of charge sheet, the following actions are required to
be taken:

1. Endorsement of refusal to accept or acknowledge receipt of charge sheet by the
serving officer in the presence of two witnesses.

1. Sending a copy of the charge sheet to last known residential address of the charge-
sheeted employee by registered post acknowledgement due and also under
Certificate of Posting.

111. Display of the copy of the charge sheet on the Departmental Notice
Board and making an endorsement to that effect.

iv.Publication of the charge sheet in the local newspapers is also considered as the
charge sheet having been served.

v. Where the charged officer was not supplied with copies of relevant documents or
allowed to inspect them or not furnished copies of statements of witnesses examined
at the inquiry, it was held that effective exercise of the right to cross-examine
witnesses was denied to him

13.7.17At the time of vetting of charge sheets following aspects will be kept in mind:

(a) There is no ambiguity in framing of Charge sheet. If there is one, the same may be
removed and clarity brought out.

(b) All important aspects of irregularities/ deviations/ lapses are brought out in the
misconduct of each individual in the “Imputation/ Articles of Misconduct’.

(c) The list of documents and witnesses on which case is to be relied upon are carefully
scrutinized and annexed.
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(b) It will be ensured that a note at the end of list of witnesses /documents is added as
under: “Management reserves the right to produce further documents and
witnesses as and when required the case is in progress”.

() Issuance of Charge-sheet on transfer — The transferor division will initiate the
disciplinary action by issuance of charge-sheet.

13.7.18 Response to the Charge Sheet:

On receipt of the charge sheet, the charge-sheeted employee may respond in the
following manner:

1. Submit his explanation refuting the charge.

1. Submit his explanation admitting the charge and asking for mercy.
11. Fail to submit the explanation.

1v. Submission of explanation with conditional admission of charges.
v. Partial admission of charges.

In case the charge-sheeted employee requests for grant of time for submission of
written explanation, the same could be allowed if considered necessary. In any case,
the time allowed for submission of explanation shall not exceed 30 days from the date
of issue of charge sheet. In case the charge-sheeted employee makes a request for
copies of documents / inspection of documents, the same could be allowed. If an
employee fails to reply to the charge-sheet it does not lead to any presumption that he
1s guilty of the alleged misconduct. The enquiry is still necessary because the purpose
of enquiry 1s to satisfy the Disciplinary Authority that charge can be substantiated
through evidence.

13.7.19 Consideration of Explanation from Charge-sheeted

Employee: On receipt of written explanation from the charge-sheeted employee, the
Disciplinary Authority has to consider the same with reference to the allegations as
mentioned in the charge sheet. The disciplinary authority will have to consider
whether the explanation submitted by the employee is satisfactory. If he finds that the
explanation given by the employee is satisfactory, he may drop the charge and may not
proceed further with disciplinary action. In case the charge-sheeted employee admits
the guilt, the Disciplinary Authority could proceed to impose punishment if it is minor
1n nature.

Where the charge-sheeted employee does not submit any written explanation, or
admits the guilt with certain conditions, or admits partially the charges or denies the
charges in Toto, or the explanation is not found to be satisfactory, the Disciplinary
Authority may order a domestic enquiry to ascertain the truth of the alleged
misconduct.
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14.1 When passing an order of punishment, the disciplinary authority should define
the scope of the punishment in clear terms. It should be self-contained and in the
nature of a reasoned speaking order.

14. SCOPE OF ORDER OF PUNISHMENT

14.0 Scope of order of punishment

(a) Censure

An order of censure is a formal act intended to convey that the person concerned has
been held guilty of some blame-worthy act or omission for which it has been found
necessary to award him a formal punishment. There may be occasions, however, when
a superior officer may find it necessary to criticize adversely the work of an officer
working under him (e.g. point out negligence, carelessness, lack of thoroughness, delay
etc.) or he may call for an explanation for some act or omission and taking all factors
into consideration, it may be felt that, while the matter is not serious enough to justify
the imposition of the formal punishment of censure, it calls for some formal action,
such as, the communication of a written or oral warning, admonition reprimand or
caution. Administration of a warning in such circumstances does not amount to a
formal punishment. It is an administrative device in the formal punishment. It is an
administrative device in the hands of the superior authority for conveying its criticism
and disapproval of the work or conduct of the person warned and for making it known
to him that he has done something blame-worthy, with a view to enabling him to make
an effort to remedy the defect and generally with a view to toning up efficiency and
maintaining discipline.

The order of Censure is intended to convey that the official concerned has been guilty
of misconduct for which it has been found necessary to award him of formal
punishment. This is recorded in the history sheet of the officer and the fact that he has
been censured will have its bearing on his merit of suitability for promotion to higher
post.

(b) Withholding of increment

The penalty of withholding of increment takes effect from the date of increment
accruing to an officer after issue of orders. It is obligatory on the part of the
Disciplinary Authority to specify the period for which the penalty should remain
current and also whether the increments would be withheld with or without
cumulative effect. The order should specify as to the number of increments to be
withheld for the specified period instead of ordering that the next increment be
withheld for a specified period. In case no period is specified in the order of penalty,
same would remain current till the next due date of increment.

(i). Without cumulative effect: The increment will be withheld for the specified period

and the same would be released as well as further increments would also be released
on due dates.
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(i1). With cumulative effect: In such cases, the withheld increments would be released
on expiry of the specified period in the penalty and subsequent increments would be
postponed to future dates.

The cases where more than one penalty of withholding of increments are imposed by
different orders, the effect of first punishment order of withholding of increment will
continue for the period specified in the punishment order. Thereafter, the pay of the
officer will be raised by giving him increments but for the imposition of the penalty
would have been admissible to him and only then the second order of stoppage of
increments will be made effective which will continue for the period specified in the
second punishment order for withholding of increment and so on.

(c) Withholding of promotion

(i) An order of punishment withholding a Government servant’s promotion should
clearly state the period for which the promotion is withheld. The order will debar him
from being considered for promotion during that period, whatever be his seniority,
merit or ability.

(i1) Promotion could be withheld permanently. The imposition of a punishment of a
permanent nature should, however, be avoided as far as possible as it is destructive of
incentive for good work and improvement.

(d Recovery of pecuniary loss from pay of a Government servant

The penalty of recovery of pecuniary loss caused to Government from the pay of a
Government servant should be imposed only when it has been established that the
Government servant was directly responsible for a particular act or acts of negligence
or breach of orders or rules which caused the loss. When ordering such recovery the
disciplinary authority should clearly state as to how exactly the negligence was
responsible for the loss. The order should also specify the number and amount of
instalments in which recovery to be made. The amount of the instalment should be
commensurate with the capacity of the Government servant to pay.

(e) Reduction to a lower stage in the time scale of pay for a specified period.
Reduction to a lower state in the time scale of pay can be ordered for a specified period
only. In compliance with the requirements of Rule 11(v) of the CCA Rules and FR 29(0),
when ordering a penalty of reduction to a lower stage in the time scale of pay, the
disciplinary authority will indicate:-

(1)  the date from which the order will take effect;

(ii) the stage in the time scale of pay in terms of rupees to which the pay of the
Government servant is to be reduced;

(iii) the period, in terms of year and moths, for which the penalty will be operative;

45



= MIDHAMI

(iv) Whether the Government servant will earn increments of pay during the period
of such reduction; and

(v)  Whether on the expiry of such period, the reduction will or will not have the
effect of postponing the future increments of his pay.

(® Reduction to a lower time scale of pay, grade, post or service

(a) The penalty of reduction to a lower time scale of pay, grade, post or service may
be imposed by disciplinary authority for a specified period or for an unspecified
period.

(b) The order will give:

(i) the lower time scale of pay, grade, post or service and stage of pay in the said
lower time scale to which the Government servant is reduced;

(1) the date from which the order will take effect;

(iii) where the penalty is imposed for a specified period, the period, in terms of
years and months, for which the penalty will be operative;

(iv) if the penalty is imposed for an unspecified period directions regarding
conditions of restoration to the grade or posts or service from which the
Government servant was reduced and his seniority and pay on such
restoration to that grade, post or service.

() If the order does not specify any period and simultaneously there is an order
declaring the Government servant permanently unfit for promotion, the
question of his promotion will not arise. In other cases where the order does not
specify any period, the Government servant should be deemed to be reduced for
an indefinite period, i.e. till such date as on the basis of his performance
subsequent to the order of reduction, he may be considered fit for promotion.

14.2 Promotion during the currency of punishment of withholding of increment or
reduction to a lower stage in the time scale of pay.

An officer whose increments have been withheld or who has been reduced to a lower
stage in the time-scale cannot be considered, on that account, to be ineligible for
promotion to a higher grade, as the specific penalty of withholding of promotion has
not been imposed on him. The suitability of such an officer for promotion should
therefore, be assessed by the competent authority as and when occasions arise for such
assessment. In assessing his suitability the competent authority will take into account
the circumstances leading to the imposition of the penalty and decide whether in the
light of the general service record of the officer and the fact of imposition of the
penalty, he should be considered as suitable for promotion. Even where, however, the
competent authority may consider that, in spite of the penalty, the officer is suitable
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for promotion, effect should not be given to such a finding and the officer should not be
promoted during the currency of the penalty.

14.3. Imposition of two penalties

While normally there will be no need to impose two statutory penalties at a time, the

penalty of recovery from his pay of the whole or part of any pecuniary loss caused by
him to the Government by negligence or by breach of order could be imposed along
with any other penalty.

14.4 Reduction in rank to a post lower than that on which one was recruited

The Supreme Court of India in the case of Nayadar Singh Vs. Union of India [1989(1)
SLJ 1] has held that one cannot be reduced in rank to a post lower than one to which
he was actually recruited.

14.5 Award of punishment:

The act of awarding punishment must be based on justice, equity and fair play. The
Disciplinary Authority will have to consider many aspects before deciding on the
punishment. It is necessary to consider the nature of the delinquency magnitude of the
charges established and its consequences, aggravating or extenuating circumstances,
if any, the nature of punishment generally inflicted for such misconduct, past record of
the delinquent etc.

The penalty inflicted by the Disciplinary Authority should be proportionate to the
gravity of the misconduct proved. It should not be too lenient or too harsh. Courts will
be inclined to set aside the punishment if the same is shockingly disproportionate to
the misconduct committed. UP Road Transport Corporation vs Mahesh Kumar (2000)
3 SCC 450. It was held “ Not only the Supreme Court but also the High Court can
interfere with the punishment inflicted upon the delinquent employee that penalty
shocks the conscience of the Court.”

Further, the Disciplinary Authority should not discriminate between the employees in
the matter of punishment unless there is justifiable reason for such different
treatment.

However, an employee can be discriminated if any aggravating/extenuating
circumstances exist.

Lastly, the order should disclose the process of reasoning by which the Disciplinary

Authority arrived at the conclusion that the employee is guilty. The application of
judicial mind has to be manifested in the order.
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Based on Department of Personnel and Training’s Resolution No. 89 dated 21st April,
2004, commonly known as Public Interest Disclosure and Protection of Informers
Resolution, 2004, which envisages a mechanism by which a complainant can blow a
whistle by lodging a complaint and also seek protection against his victimisation for
doing so, this Whistle blower Policy (“Policy”, hereafter), aims at providing the
stakeholders of Mishra Dhatu Nigam Limited (“MIDHANI”, hereafter) ways and
means to report issues that might impact MIDHANI as an organization.

15. WHISTLE BLOWER POLICY

15.1. About the Policy

15.2. Objective
MIDHANTI through this formal policy aims at providing an opportunity for:

e encouraging employees and other stakeholders to report issues like:
[lJviolations to
1. Code of Business Conduct and Ethics as per “Guidelines on Corporate
Governance for Public Sector Enterprises” applicable for all Directors and
Senior Management Executives
ii. Conduct, Discipline and Appeal (CDA) rules for officers for MIDHANI and
iii. Standing Orders for non-executives for MIDHANI (“Standing Orders”,
hereafter)
[l Jcorrupt practices — accepting or offering bribe, espionage
[1Jtheft, including Intellectual Property
"1lfrauds involving Financial Statements, IP, forgery
[IlJmisappropriation of funds and assets, significant mismanagement or waste of
funds or
Resources
v abuse of
v any conduct or practices which are illegal or breach any law (Central Vigilance
Commission Act, Prevention of Corruption Act, Foreign Contributions
(Regulations)
Act, etc.)
v' any other violations which might impact MIDHANI

15.3. Applicability

This Policy is applicable to and can be used by:
e all employees of MIDHANI at any level of seniority, wherever employed
e the vendors who shall contract with MIDHANI
e any other stakeholder of MIDHANI

15.4. DesignatedAuthority

The Central Vigilance Commission((“Commission”, hereafter), as well as The
Chief Vigilance Officers of the Ministries or Departments of the Government of
India are authorised as the Designated Authority to receive written complaints
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or disclosure on any allegation of corruption or of misuse of office by any
employee of the Central Government or of any corporation established by or
under any Central Act, Government companies, societies or local authorities
owned or controlled by the Central Government;

15.5. Policy

15.5.1 Main Content

a.

Any public servant or a person including an NGO can make written disclosure
to the Designated Authority except those referred in clauses (a) to (d) of Article
33 of Constitution;

The Designated Authority may call for further information or particulars from
the persons making the disclosure;

Anonymous complaints shall not be acted upon;

The identity of the complainant will not be revealed unless the complainant
himself has disclosed his identity;

The Head of the Department / Organisation to keep the identity of informant
secret if he comes to know about it;

The Designated Authority may call the comments / explanation of the Head of
Department / Organisation on the disclosure made;

The Designated Authority may seek the assistance of CBI or the police
authorities to complete the investigation pursuant to the complaint received;

The Designated Authority on finding the allegation of misuse of office or
corruption substantive, shall recommend appropriate action to the concerned
Department or Organisation;

If the informant feels he is being victimised, he may make an application before
the Designated Authority seeking redress in the matter. The Designated
Authority may give suitable directions to the concerned public servant or the
public ;

If on an application or on the basis of information gathered, the Designated
Authority is of the opinion that the complainant or the witness need protection,
1t shall issue appropriate directions to the concerned Government authorities;
and

In the event of the identity of the informant being disclosed in spite of the
Designated Authority’s directions to the contrary, the Designated Authority is
authorised to initiate appropriate action as per extant regulations against the
person or Authority making such disclosure.
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15.5.2 Handling of Complaints

a.

The Commission has the responsibility of keeping the identity of the
complainant secret.

The complaint should be in a closed / secured envelope.

The envelope should be addressed to Secretary, Central Vigilance Commission
and should be super-scribed “Complaint under The Public Interest Disclosure”.
If the envelope is not super-scribed and closed, it will not be possible for the
Commission to protect the complainant under the above Resolution and the
complaint will be dealt with as per the normal complaint handling policy of the
Commission. The complainant should give his/her name and address in the
beginning or end of complaint or in an attached letter.

Commission will not entertain anonymous / pseudonymous complaints.

The text of the complaint should be carefully drafted so as not to give any
details or clue as to the complainant’s identity. However, the details of the
complaint should be specific and verifiable.

In order to protect identity of the person, the Commission will not issue any
acknowledgement and the whistle-blowers are advised not to enter into any
further correspondence with the Commission in their own interest. The
Commission assures that, subject to the facts of the case being verifiable it will
take the necessary action, as provided under the Government of India
Resolution mentioned above. If any further clarification is required, the
Commission will get in touch with the complainant.

The Commission can also take action against complainants making
motivated/vexatious complaints under this Resolution.

The complaints which have been addressed to other / several authorities will
not be treated as complaint under PIDPI Resolution and the same will be
forwarded by the Confidential Section to the section concerned of the
Commission for taking necessary action. Anonymous and Pseudonymous
complaints received under PIDPI Resolution will be sent directly to the section
concerned of the Commission for taking necessary action under Complaint
Handling Policy of the Commission.

In respect of those complaints which are considered fit for processing under
PIDPI Resolution, a letter is sent to the complainant to obtain (a) confirmation
as to whether he / she has made the complaint or not and (b) a certificate that
he / she has not made similar / identical allegation of corruption / misuse of
office to any other authorities to qualify as a Whistle Blower complainant.

Prescribed time limit for receiving the confirmation and the certificate from the
Complainant is 30 days from the date of receipt of Commission’s letter by the

50



= MIDHAMI

complainant. In case of no response within the prescribed time limit, a reminder
1s issued, giving additional two weeks’ time to the complainant for sending
confirmation and the certificate to the Commission. If there is still no response
from the complainant, the complaint is sent to the Branch concerned of the
Commission for necessary action under Complaint Handling Policy of the
Commission.

k. In case the matters are personal in nature or it is very difficult to hide the name
/ identity of the complainant, a No Objection Certificate (NOC) is also obtained
from the complainant. In case the complainant refuses to give NOC, the
complaint is filed in the Confidential Section without any further action.

1. After receiving necessary confirmation along with the certificate and NOC (f
applicable) from the complainant, the complaint is placed before the Screening
Committee for decision.

m. The Screening Committee is headed by the Secretary and the Additional
Secretaries of the Commission are members. The Screening Committee

examines all complaints and recommends complaints for Investigation and
Report (I & R) / Necessary Action (NA) / Filing.

n. All CVOs are further required to take the following actions with respect to the

complaints forwarded by the Commission under this Resolution:

@ All the relevant papers/documents with respect to the matter raised in the
complaint should be obtained by the CVO and investigation into the
complaint should be commenced immediately. The investigation report
should be submitted to the Commission within a period of One Month.

(i) The CVO is to ensure that no punitive action is taken by any concerned
Administrative against any person on perceived reasons/ suspicion of being
“whistle blower.”

(i) Subsequent to the receipt of Commission’s directions to undertake any
disciplinary action based on such complaints, the CVO has to follow up and
confirm compliance of further action by the DA and keep the Commission
informed of delay, if any.

15.5.3 Protection to Whistle-blowers

a. If any person i1s aggrieved by any action on the ground that he is being
victimized due to the fact that he had filed a complaint or disclosure, he may file
an application before the Designated Authority (CVC) seeking redress in the
matter, who shall take such action as deemed fit. The Designated Authority
may give suitable directions to the concerned public servant or the public as the
case may be.

b. Either on the application of the complainant, or on the basis of the information
gathered, if the Designated Authority is of the opinion that either the
complainant or the witnesses need protection, the Designated Authority shall
1ssue appropriate directions to the concerned Government authorities.
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c. In the event of the identity of the informant being disclosed in spite of the
Designated Authority’s directions to the contrary, the Designated Authority is
authorised to initiate appropriate action as per extant regulations against the
person or Authority making such disclosure.

d. The Commission, after receipt of representation(s) from Whistle Blowers about
threat to their life, takes up the matter with the Ministry of Home Affairs, the
Nodal Authority, to undertake the responsibility of providing security cover to
the genuine Whistle Blowers. On the advice of the Ministry of Home Affairs,
State Governments / UTs have appointed Nodal Officers and details of such
officers nominated by State Governments are furnished to the Commission from
time to time by the Ministry of Home Affairs.

e. As regards protection against victimisation or harassment within the
Department, the Commission forwards such complaints of Whistle Blowers to
the CVO of the concerned organisation for appropriate action.

15.6. Supervision and monitoring of Designated Authority

Commission shall supervise and monitor the complaints received by the Designated
Authority. A report on PIDPI/Whistle-blower complaints including cases of alleged
harassment / victimisation received by the Chief Vigilance Officers of the Ministries or
Departments of the Government of India are required to be sent to the Commission by
the CVOs of the Ministries/ Departments.

15.7. Access to the Policy

This Policy will be available for viewing by any employee on MIDHANTI"s intranet; the
awareness campaign (posters and circulars) shall be displayed across the organization,
corporate office and plant; and by any other person on MIDHANI"s company website.
15.8. Amendment to the Policy

MIDHANTI reserves its right to amend or modify this Policy in whole or in part, at any
time without assigning any reason whatsoever and the same shall be updated on the

intranet and company website. Such Amendments shall be approved by the Board of
Directors.
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“SATARKTA: New Delhi

E-Mail Address
cenvigil@nic.in

i MY DT HAEaT TN

CENTRAL VIGILANCE COMMISSION 77 ¥, s, swherdta,

EPABX wiiw—g, sy, 7§ Reh-110022
24600200 Satarkta Bhawan, G.P.O. Complex,
B / Fax - 2465 | 86 Block A, INA, New Delhi-110023
Wl P B L
DOTIVGLAZS (396 S/ 4
S S el
28.09.2018

Sub:  Adoption of Integrity Paet (IP) - regarding.

I'he Commission vide its Circular No, 02012017 doted 13.01,.2017 had circulated o
revised Stundard Operating Procedure (SOP) for adoption of Integrity Pact in Government
DeparimentCOrganisations.

2 In werms of compliance 1 the revised SOP issued vide circular dated 13.01.2017.
SAIL has incorporated cerialn changes in their existing Integrity Pact which was carlier
circulated vide Commission's Office Order No. 41/12/07 dated 04122007,

3. Accordingly, the copy of revised Integrity Pact of SAIL s enclosed herewith for
guidasnce which may be used with sultable modifications to meet the individual
OrgEnIZaton” s requiroments for Integrity Pact.

N

(. Vinod Kumur)
IYirector
Tel Mo, 24651019

Enel: Rewvised IP of SAIL

Ta
All Secretaries 1o the Gove of India
All CMDs of PSS
A1l CMDs of PSBa
All CVOs
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INTEGRITY PACT

Betwesn

Steel Authority of India Limited (SAIL) hereinafter referred to as “The Principal™,
and

.................................................. hereinafter referred to as “The Bidder/ Contractor”

Preamble :
The Principal intends to award, under lnid down organizational procedures, contract/s
s R AR YRy R e (IS The Principal values full compliance with all relevant

laws of the land, rules, regulations, economic use of resources and of feirness {
ransparency in its relations with irs Bidder{s) and / or Contractarys).

In order to achieve these goals, the Principal will appoint Independent External Monitors
(IEMs] who will monitor the tender process and the execution of the contract for
campliance with the principies mentioned above.

E&nﬂul-mmﬂmn!ﬁulm

(1} The Principal commits itaelf to take all MEASUTEs NECeSsary to  prevent
corruption and 1o observe the following principles:-

8. No employee of the Principal, persenally or through family members, will in
connection with the tender for , or the execution of a contract, demand, take
a promise for or accept, for self or third Person, any material or immaterial
benefit which the person is not legally entitled to.

b. The Principal will, during the wender process treat all Bidder(s| with equity
and reason. The Principal will in particular, before and during the tender
precess, provide to all Bidder(s) the same information and will net provide o
any Bidder(s) confidential / additional information through which the
Ridder(s] could obtain an advantage in relation to the tender process or the
contract executian

t. The Principal will exclude from the process all known prejudiced persons

{2} If the Principal obtains information on the conduct of any of its  employees
which i= a criminal offence under the IPC/PC Act, or if there be a substantive
suspicion in this regard, the Principal will informi the Chief Vigilance Officer
and in addition ean initiare disciplinary actinns.

Section 2 - Commitments of the Bidder(s)/ Contractor{s)

(1] The Bidderis)/ Contractor(s) commit themselves 1o take all messures necesgary
lo prevent corruption, The Bidder{s)/ Contracior{sj commit themselves 1o
observe the following principles during participation in the tender process and
during the contract execution.

@, The Bidder(s)/ Contractor{s) will not, directly or through any ather person
or firm, offer, promise ot give to any of the Princi pal's employess involved in
the tender process or the execution of the contract or 1o any third person
any marerial or ather benefit which he/she is not legally entitled to_ in order
tn obtsin in exchange any advantage of any kind whatsoever during the
tender nrocess or during the execution of the contract.
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b. The Bidders)/ Contractoris) will not enter with other Bidders i any
undisclosed agreement or understanding, whether formal or informal. This
applies in particular te prices, specifications, certifications, subsidiary
contracts, submission ar non-submission of hids or any other actions to
resirict competitiveness or to introduce cartelisation in the bidding process.

€. The Bidder(s)/ Contractoris) will not commit any offence under the relevant
IFC/PC Act; further the Bidder(s)/ Contractor(s) will not use improperly, for
purposes of competition or personal Bain, or pass on to others, any
information or document provided by the Principal as part of the business
relationship, regarding plans, technical proposals and business details,
including information contained or transmitted electronically.

d. The Bidder{s}/Contractors(s} of foreign origin shall disclose the name and
address of the Agents/representatives in India, if any, Similarly the
Bidder|s}/Contractorsis) of Indian Nationality shall furnish the name and
address of the foreign principals, if any. Further details as mentioned in the
“Guidelines on Indian Agents of Foreign Suppliers” shall be disclosed by the
Bidder(s)/ Contractor(s) Further, as mentioned in the Guidelines all the
payments made to the Indian apent/representative have to be in Indian
Rupees only. Copy of the “Guidelines on Indian Agents of  Foreign
Suppliers” is placed at (page nos, 6-7]

c. The Bidderis)/ Contractor{s) will, when presenting their bid, disclose any
and all payments made, is committed te or intends 1o make to agents,
brokers or any other intermediares in connection with the aword of the
contract.

. Bidder{s) /Contracior(s) who have signed the Integrity Paer shall nat
approach the Courts while representing the matter to 1EMs and shall wait
for their decision in the matter.

[2} The Bidder{s)/ Contractor{s] will not instigate third persans o cammit offences
outlined above or be an accessory to such offenices

Section 3 - Disqualification from tender process and exclusion from future
contracts

If the Hid-de:-[s],:’ﬂl:rmm:tur{a;l. before award or during execution has committed &
transgression through a vislation of Section 2, above or in any other form such
as 1o put their reliability or credibility in question, the Principal is entitled to
disqualify the Bidderis) / Contractor{s| from the tender process or take action as
per the procedure mentioned In the "Guidelines an Banning of business
dealings”. Copy of the “Guidelines on Banning of business dealings” is placed at
(page nos. B-17).

Bection 4 - Compensation for Damages

(1) If the Principal has disqualified the Bidder{s) from the tender process
prior 1o the awsrd according to Section J, the Principal is entitled fo
demand and recover the damages equivalent to Earmest Money Deposit/
Bid Seturity,

IEE:I‘ir}-' Pact Pnﬁ;I of17 June 2018
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(2 If the Principal has terminated the contract according 10 Section 3, or if
the Principal is entitled to terminate the contract according to Section 3,
the Principal shall be entitled to demand and recover from the
Contractor hiquidated damages of the Contract value or the amount
equivalent to Performence Bank Cuarantee,

Section 5 - Previous transgression

(1) The Bidder declares that no previous transgressions oceurred in the last
three years with any other Company in any country conforming to the
anti-carruption approach or with any Public Sector Enterprise in India
that could justify his exclusion fram the tender process.

(2] If the Bidder makes incorrect statement on this subject, he can be
disqualified from the tender process or action can be taken as per the
procedure mentioned in "Cuidelines on Banning of business dealings”™

Section 6 - Equal treatment of all Bidders / Contractors / Subcontractors

11} In case of Sub-contracting, the Principal Contractar shall take the
regponsibility of the adoption of Integrity Pact by the Sub-contractor.

(2}  The Principal will enter into agreements with identical conditions as this
ane with all Bidders and Contractors.

(3l The Principal will disqualify from the tender process all hidders whe do
not-sign this Pact or violate its provisions,

B;nﬂn:n 7 - Criminal charges against viclating Bidder(s) / Contractor{s) /
Subcontractor|s)

If the Principal obtaine knowledge of conduct of a Bidder, Contractor or
Subecontracior, or of an employes or a representative or an associate of a Bidder,
Contractor or Subcontractor which constitutes corruption, or if the Principal
has substantive suspicion in this regard, the Principal will inform the same 1o
the Chief Vigilance Officer.

Section 8 - Independent External Monitor

(1) The Principal eppoints competent and credible Independent External
Monitor for this Pact after approval by Central Vigilance Commission. The
task of the Monitor is to review independently and ohjectively, whether and

o what extent the parties comply with the obligations under this
ngreement,

(2} The Monitor is not subject 1o instructions by the representatives of the
parties and performs his/her functions neutrally and independently. The
Manitor would have access to all Contract documents, whenever required. 1t
will be obligatory for him / her to treat the information and decuments of

the Bidders/Contractors as confidential. He/ the reports to the Chalrman,
SAIL.
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(3) The Bidder(s)/Contractoris] accepts that the Monitor has the right to

access without restriction to all Project documentation of the Principal
including that provided by the Contractor. The Contractor will also grant
the Monitor, upon his/her request and demonstration of a valid interest,
unrestricted and unconditional access (o their project documentation. The
same is applicable to Sub-contractors,

(%) The Monitor is under contractual obligation to treat the information and

documents of the Bidder{s]/ Contractoris)/ Sub-contractor(s) with
confidentiality, The Monitor has also signed declarations on ‘Non-Disclosure
of Confidential Information” and of ‘Absence of Conflict of Interest’. Ip case
of any conflict of inlerest ansing at & later date, the IEM shall inform
Chairman, SAIL and recuse himsell /| herselfl from that case.

(5} The Principal will provide to the Monitor sufficient information about all

mectings among the partics related to the Project provided such meetings
could have an impact on the contractual relations between the Principal
and the Contractor. The parties offer to the Monitor the option to participale
in such meetings.

{6} As soon as the Monitor notices, or believes to notice, a violation of this

agreement, he/she will so inform the Management of the Principal and
request the Management to discantinue or take corrective action, or to take
other relevant action. The monitor can in this regard submit non-hinding
recommendations. Beyond this, the Monitor has no right to Aemand from
the parties that they act in a specific manner, refrain fram action or tolerate
aerian,

(7} The Monitor will submit & written report o the Chairman, SAIL within 8 io

10 weeks from the date of reference or intimation to him by the Principal
and, should the accasion arfee, submit proposals for correcting problematic
slluntions.

(8} If the Monitar has reported to the Chairman SAIL, & substantisted suspicion

of an offence under relevant IPC/ PC Act, and the Chairman SAIL has not,
within the reasonable time taken visible action to proceed against such
offence or reported it to the Chief Vigllance Officer, the Manitor may also
transmit this information directly to the Central Vigilance Commissioner.

19} The word ‘Monitor’ would include both singular and plural.

Section 9 - Pact Duration

This Pact begina when both parties have legally signed it It expires for the Contractor
12 months after the last payment under the contract, and for all other Didders &
months after the contract has been awarded. Anv violation of the same would entail
disqualification of the bidders and exclusion from future business dealings.

If any claim is made [ lodged during this time, the same shall be binding and
continue to be valid despite the lapse of this pact as specified above, unless it is
discharged [ determined by Chairman of SAIL.

Imtegrity Pact Page 4 0f 17 Tone 2018
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Section 10 - Other provisions

(n

This agreement is subject to Indian Lew. Place of performance and
Jurigdiction is the Regstered Office of the Principal, Le. New Dethi.

(2} Changes and supplements as well as termination notices need to be made
in  writing. Side agreements have not been made.

|4} If the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members,

141 Should one or several provisions of this agreement turn out ta be invmlid,
the remainder of this agreement remains valid, In this case, the parties will
strive to come to an agreement to their original intentions.

(5)  Issues like Warranty / Guarantee etc. shall be outside the purview of [EMs.

(6] In the event of any conuadiction between the Integrity Pact snd its
Annexure, the Clause in the Integrity Pact will prevail.

For & On behall of the Principal) [For & On Behalf of

Bidder/ Contractor)

(Office Seal) [Office Seal)

Place —--emmeemeee

Date ——-eeeeme e

Witness 1:

(Name & Address)

Witness 2:

Name & Address)
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24600200 Satsrkta Bhawan, GG.PO. Complex,
A/ Fax - 24651186 Block A, IMNA, New Delbi-1 10023
® /No.. . 28/ORDIOOY
e/ Dated  DB.04.2018
Circul 01/04/18

Subject: Applicability of Commission's guidelines on post tender
negotiations with regard to projects funded by World Bank and
other international funding agencies like IMF, ADB, etc.

Ref: Commission's Circular No. 8(1)(h)/98(1) dated 18.11.1998, 3(V)/99/9
dated 01.10.1998 and 98/ORD/001 dated 28.10.2014

References have been recaived seeking clarifications on the applicability of
Commission's guidelines to projects funded by the World Bank and other
international funding agencies like IMF, ADB, etc.

2. The Commission vide its Circular No. 3(V)/99/8 dated 01.10.1899 has
prescribed the following:

The Commissfon's insfruction dated 18.11.1998 (on post tender negotiations)
would not be applicable to the World Bank Projects and other international funding
agencies, such as IMF, ADB, elc. However the insiructions of Ceniral Vigitance
Commission would be binding on purchases / sales made by the departrment within
the country. The Central Vigilance Commission's instructions dated 18 11 1995
wouid however, apply if purchase/sales are within the budget provisions and normal
oparations of the department/organisation even though the purchases / sales are
made from sources oulside the country.

3. Subsequently . a clarification issued vide Circular No. 98/0ORD/001 dated
28.10.2011 provided the following:

It is clarified that the Commission's guidelines would not be applicable in
projects funded by the World Bank, ADB, eic., if found to be in conflict with the
applicable procurement rules of the funding agencias.”
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4 The matler has been examined in the light of Commission's circulars No
8(1)(hv98(1) dated 18.11.1998, 3(v)/99/2 dated 01.10.1999 and 98/ORD/01 dated
28.10.2011. Apparently, funds from International Agencies like World Bank, IMF,
ADB or other multilateral agencies are available by way of grants-in-aids or as
loans. In the former category of funding, there is no liability on the Gowt of India to
repay such funded amounts. In the latter category of funds received by way of
loans, with or without  interest, ultimately the Government of India as the receiving
agency has to repay the loans so received. Thus, there is @ need to distinguish
between these two categories of funding options. If any of the International
Agencies while granting aid prescribes certain terms and conditions which are
contrary lo the existing guidelines of the Gowernment (GFR) or of the Cammission
relating to the process of procurement/tendering to be adopted, determination of the
qualifications, negotiations, cther terms and conditions, etc., where the funding is
by way of grants-in-aid with no obligation to repay such amounts, the agency
receiving the fund may accept such conditions as the International Agency may lay
down. However, where such funding is by way of a loan with or without interest
and there is a liability on the Government and/or the recipient agency to repay the
money in due course, it is essential that prudent norms on  making the
procurements at besl possible rates in a transparent, competitive environment
providing opportunity to all eligible and willing bidders, the guidelines/instructions of
the Central Vigilance Commission in regard to qualification, criteria, terms and
conditions of procurement, negotiations, etc. will have to be followed keeping In
view the best interest of transparency, accountability and efficiency,

5. It is clarified that any project funding originating from the Consolidated Fund

of India, wholly or partially, must be subject to the Govemnment of India’s and
Commission's guidelines for expenditure of public money and the same condition
may be stipulated while negotiating terms with external funding agencies
Furthermore, any project funding involving future outflows of public money may also
be subject to the same guidelines.

L2k A

{J Vinod Kumar|
Director

To
(Iy The Secretaries of all Ministries / Departments of Gol
(i) Al Chief Executives of CPSUs !/ Public Sector Banks / Public Sector
Insurance Companies / Autonomous Bodies, etc.
(i) Al Chief Vigilance Officers

60


5460
Typewritten Text
60


felegrapl.ic Address ;
“SATARKTA: New Delhi

E-Mail Address
cenvigili@nic.in

Websiie

WWW.EVE. N in ffi'v?:ﬁ:!:[ ﬂﬂ_ﬂféfﬂ GTI'HSIT I

oA CENTRAL VIGILANCE COMMISSION 7% %32, S, el
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i Satarktn Bhawsn, G PO, Compl

B / Fax : 24651 156 Block A, INA, New Delhi-1 mn-z?

. /Na,.,. D1INVGLI0B3-33470)
i ¢ Daked January, 2017

Circular No. 01/0117

Subject ;- Systemic Improvement Guidelines - Engagement of Consultants -
regarding.

Aftention s invited to Commission's Circular No.0B/08/11 dated 24" June, 2011
{copy enclosed) regarding selection and employment of censultants. The Commission,
taking inle account the practices and procedures, being followed by wvarious
organisations, would advise following measures while finalising the contracts for
engaging consultants:

(a) Framework of Instructions of GOI / Guidelines of CVC / others : Departmenls
! Organisations (employer / client), engaging a consultant, should draw attention
of the consullant to the relevant and extant instructions of Government of India,
GFR issued by Ministry of Finance, guldelines of CVC and provisions of the
Procurement Manual / relevant instructions of the respective crganisation, as
applicable to the subject matter of the advice / service to be rendered by the
consultant and required to be complied with.

(b} Accountability of the employer | client and the consultant: A consultant
engaged by the employer has to have a certain degree of accountability, on its
part, for any advice and / or for any service rendered to the employer, keeping in
view norms of ethical business, professionalism and the fact that such advice /
service is being rendered for a consideration, as per the terms of the contract. Al
the same time, the employer also has to have its share of accountability, for
accepting the advice and services, provided by the consultant.

To ensure adequate accountability. suitable tender terms and conditions for
apportioning accountability, between the employer and the consultant, need fo be
incorporated. Also, there should be suitable provisions 1o enforce such
accountability, in case of improper discharge of contractual obligations / deviant
conduct by / of any of the parties to the contract.
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(c) Confiict of Interest: The consultant shall avoid any conflict of interest while
discharging contractual obligations and bring, before-hand, any possible instance
of cenflict of interest to the knowledge of the employer / client. while rendering
any advice or service

The consultant must act, at all times, in the interest of the employer / client and
render any advice / service with professional integrity. A consultant is expected to
undertake an assignment / project, only in areas of its expertise and where it has
capablity to deliver efficient and effective advice / services 1o the emplayer.

(d} Maximum Possible Use of In-house Expertise: Before arriving at a decision 1o
engage consulfant and in matters of accepting advice / service rendered by the
consullant, all organisations should, in the first instance, explore the possibility of
using In-house expertise. Proof checking / peer review, in case of advice
rendered by a consultant, especially in high value projects, may be
advantageous.

2. Apart from above. following few measures may be considered for better and
efficient execution of consultancy contracts:

{a) Suitably incorporating Integrity Pact in the consultancy contracts

{b) An advisory to the consultant, in suitable format, to keep in view
transparency, competitiveness. economy. efficiency and equal opportunity to
all prospective tenderers / bidders, while rendering any advice / service to the
employer / client, in regard with matters related to selection of technology
and determination of design and specifications of the subject matter, bid
eligibility criteria and bid evaluation criteria, mode of tendering, tender
notification, etec.

{c} MNommally, pre-bid conference and timely addressing of objections / queries, in
appropriate manner, from prospective tenderers / bidders should be in place.

{d) Suitably incorporating a provision making the consultant to cooperale fully
with any legitimately provided / constituted investigative body, conducting
inguiry into processing or execution of the consultancy contract / any other
matter related with discharge of contractual obligations by the consultant.

3. The Commission desires that the above guidelines be brought into the notice of
all concerned

I i -

(J. Vinod Kumar)
Director

To
{1 Thea Secretaries of all Ministries / Depariments of GO
i) Al Chael Executives of CPSUs / Public Secior Banks / Public Sector Insurance Companias |
Autonomaus Bodies ete
i) Al CVOs of Minisiries | Departments of Gol / CPSUs / Public Seclor Banka / Public Sector
Insurance Companies f Autonomous Bodies ato.
v Wabsie of CVEC
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h
Rz / Dated.... 24 June, 2011

Circular No, 08/06/11

Subject: Seleetion and employment of Consultants,

The issue of role and professiomal liabilicy of consultants in povernmient contracts has been under
considerntion in the Commission for quite some time. The Cormission has decided that following guidelines, be kepd
in view while firalishig the contracts for engaging consultanis.

I. Conflict of Interest, The comuliunt shall not receive any remuneration in connection with the assignment except
a8 provided In the comtract The consultant and its afliliates shall not engage in consulting or other activities that
canflict with the interest of the emplover under the contract,

Vhe consrnet shall include provisions limiting fmnre engagement of the consultant for other services resulting
from or directly related to the firm’s consulting services in sccordinee with following requirements: -

{a} The consultants shall provide professional, objective, and impartial advice and ot all tmes hold the emplovers
interests paramount, withous any consideration for future work, and thas i providing advice they avoid confliciy with
other gssignments and their own interests. Consubtants shall not be hired for any assignment thal would be in conflict
with their prior or current obligations 1o other emplayers, or that may plece them in & position of being unable 1o camy
out the- assignment in the best inferest of the emplover. Withaut limitation on the generality of the forogudng,
consuliants shall not be hired under the circumstances set forth below:

() Confict between consulting sctivities and procurement of gueds, works or nosn-consulling sorvices
{Le., services other than consulting services covered by these Guidelines) - A firm that has been engaged by
the employer to provide goods, works, or non-consulling services for o project, or any affiliate that directly or
indirectly controls, is controlied by, or is under common control with that firm, shall be disqualified From
providing consulting services resuliing from or directly related to those Boods, works, or non-coirsuliing servides.
(Conversely, o firm hired 10 provide consulting services for the préparation or implementation of a project, or any
affilinge that directly or indirectly conirols, is controlled by, or is under commeon conral with that firm, shall be
"discunlified from subsequently providing goods, works. or services (other than consulting services covered by
these Guidelines) resulting from or direcily relued 10 the consulting services for such preparation or
implementation. This provision dees not apply to the various firms (consultants, contractors, oF suppliers} which
together are performing the Contractor's obligations under a turnkey or design snd build contract,

(i) Conflict among consulling mssicnments — Neither consulinnts fincluding their personnel ami sub-

consuliants), nor any affiliate that directly or indirecily controls, s conmolled by, or is undes common eonral
with that firm, shall be hired for any nssignment that, by its natere, may be in conflicn with another asslonment of
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the conzailtonis. As an exumple, consulants assistine a employer in the privatization of public sssets shall peither
purchase, nor advise purchasers of, such assets. Similarly, consutants hired 10 prepuire Terms of Reference (TOR)
for am nssignment shall not be hired for e assigrment in guestion,

(Hii) Relationship with Employer’s stafl — Consultants {including their expens and other personnel, and sub-
consultunts} that have o close business or fumily relationship with a professional stafl of the Emplover (or of the
]:ITEIj-HEi implemeniing ageney} wha are directly or indirectly involved in any port of: (i) the preparation of the
TOR for the assignment, (1) the selection process fid the eontract, or (i) the supervislon of such ¢ontract may
it he awarded a contract, unkess the conflict stemming from this relationship his been resolved in 0 manner
acceptable to the Employer throughout the selection process and the executaon of the contract,

(v} A consultent shall submit only one propasal, either individually or a8 a joint venture parmer in amother
propasil, 1T & consultant, including a joint venture parmer, submits or participates in more than ene proposal, all
such proposals shall be disqualified, This does not, bowever, preclude n consutting firm 1o porticipate as a sub-
consultant, of an individual to participite & a team member, in more than one proposal when circumsances
Justily amd iT permitted by the RFP,

(b} Unfair Competitive Advantnge - Fairmess and transparency in the salection process require that consultints or
their affiliates competing for a specific assignment do not derive @ competitive advamoge from having previded
consulling services related to the sssignment in question. Ta thar end, the Employer shall make available i all the
short listed consultangs, topether with the request for proposals, all informmtion thit would in that respect give 3
consultant a competitive sdvanage.

1, Professionnl Liability - The consulmnt i expecied to carmy out 115 assignment with due diligence and in
accordance with prevaifing siandards of the profession. As the consultant’s liability to the Emplover will be governed
by the applicable law, the contract need not deal with this maner. The cliemt (purchaser) may, hawever, preseribe
other lisbilities depending on the requirement m each case without any restriction on the Consultant’s fiability a8 per
the apphicable law,

The Commission desires that the above guidelines be brousht into the notice of all concerned.

V—-ﬂ-:?jf“;:"

(1 Vinod Kuminr)
DiMicer un Speckal Duty

To

ls All Chiel Vigilonce Officers of® Minisiries: / Deportmems [ PSUs / Bonks / Insuraonce Companies /
Autoncomons Organizations f Societies | UTs

All Secretarics to the Governmenl of India.

3. Al TEDs / Heads of Organizations of PELs / Banks ! Insurpnce Companics cic.

b
o
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tETH,.-"rFﬂ.I « 24651186 Block A, INA, New Delhi-110023

W /Ne MISVGLOT

Reiw / Datea 13012007

Circular No. 02012017

Subject:- Adoption of Integrity Poct — Revised Standard Operating Procedure -
regarding.

The Commission has reviewed the Standard Operating Procedure for adoption

ol Integrity Pact issued vide Circular No. 10/5/09 dated 18.5.2009 and has formulsted

a revised Standard Operating Procedure (SOP) for adoption of Integrity Pact in

Government Departments ( Organisations, A copy of the same is enclosed for

information and necessary action.
oy

T
i1 Vinod Kemar)
Diirecior

All Secretaries of Ministries/Departments,
Al CMDs/Heads of CPSUs/Public Sector Banks/Organisations.
Al CVOs of Ministries/Depariments’ CPSUsPublic Sector BanksOrgenisations.

fad Pl =
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Subject:- Adoption of Integrity Pact — Standand Operating Procedure - regarding

10 Background

L1 In order to ensure transparency, equity and competitiveness in public procurement, the
Commission has been recommending the concept of Integrity Pact (IF) for adoption and
implementation by Governiment organizations,

1.2 CVC through its office orders No. 41/12/07 dated 04.12.2007 and 4371207 dated
28.12.2007 as well as Circulars No. 18/05/08 dated 19.05.2008 and Circular No, 240808 dated
US.08.2008 recommended adoption of Imegrity Pact to all the arganizations and provided basic
guidelines for its implementation 0 respect of major procurements i Government
Urganisations. A Standard Operating Procedure (SOP) was issved by the Commission vide
order Moo 10V5/09 dated |B.05.2009, The Commission issued clarifications regarding the
appointment, tenure and eligibility criterin of IEMs vide Cireular duted | 1.8.2009 and 19.4 2010,
The review system for IEMs was modified vide circular daoted 13.8.2010 and clarification
regarding tenure of [EMs was tssued by the Commission vide its circular dated 23.7.2012.

1.3 Depit. of Expenditure vide OM di 1972011, issued guidelines to all Ministries'
Deparments/Organizations including their attached/subordinate offices and autonomous bodies
for implementation of IP. Also, vide OM dated 20.7.2011 Deptt. of Expenditure requested
Department of Public Enterprises for directions to Central Public Sector Enterprises for use of
13

14 Further, in view of the incredsing procurement activities of Public Sector Banks (PSBs),
Insurance Companies (ICs) and Financial Institutions (Fls), the Commission vide Circular No.
0222005 dated 25022015 advised that nll PSBs, PSICs and Fls shall also adopr and
implement the Integrity Pact.

20 lutegrity Paet

21 I'he Pact essentially envisages an agreement between the prospective vendors/bidders and
the buver, commitiing the persons/officials of both sides. not 1o resort to any corrupt practices in
any aspect/stage of the contract. Only those vendors/bidders, who commit themselves to such a
Pact with the buyer, would be considered competent 10 participate in the bidding process. In
other words, entering info this Pact would be a preliminary gualification. The essential
mgredwents of the Pact include:

=  Promise an the part of the principal not o seck or accept any benelit, which is nit legally
available;

= Principal 1o trear all bidders with equity and reason:

*  Promise on the part of bidders not to offer any benefit to the employees of the Principal
not available fegnlly;

* Bidders nof 1o enter imto any undisclosed agreement or understanding with other bidders
with respect 1o prices, specifications, certifications, subsidiary contracts, etc.

1|Pape
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Bidders not 1o pass any information provided by Principal 25 part of business relationship
1o others and not 1o commit any offence under PC/ 1PC Act:

Foreign bidders 1o disclose the name and address of agents and representatives i India
and Indian Bidders 10 disclose their foreign principals or associates:

Bidders o disclose the payments 1o be made by them to agents / brokers ar uny other
intermediary;

Bidders to disclose any transgressions with any other company that may impinge on the
anti corruption principle.

Integrity Pact, in respect of @ particular contract, shall be operative from the date [P is

signed by both the parties till the final completion of the contract Any violation of the same
would entuil disqualification of the bidders and exclusion from future business dealings.

LE

il

13

a4

X5

6

3.7

Implementation procedure

As stated in Department of Expenditure’s OM. dated 20.7.2011, Ministries Departments
may, in consultation with the respective Financial Adviser and with the approval of the
Minister-in-churge, decide on and lay down the nature of procurements/contracts and the
threshold value above which the Inegrity Pact would be used in respect of procurement
transactions/contracts concluded by them or their attached/sub-ordinate offices,

The above provision is also applied for procurements made by autonomaous badies for
which alse the concerned sdministrative ministry / department may lay down the nature
ol procurements/vontracts and the threshold value above which e Integrity Pact would
be used.

The provisien for the Integrity Pact is 1o be included in all Requests for Proposali Tender
documents issued in future in respest of the procurements/contracts that meet the criteria
decided in terms of para 3.1 and 3.2 above.

Tenders should specify that IEMs have been appointed by the Commission. In ail
tenders, particulars of all IEMs should be mentioned fnstead of nominating a single IEM
in the tender as far a5 possible.

The Purchase ¢ procurement wing of the organtzation would be the focal point for the
implementation of [P

The Vigilance Department would be responsible for review, enforcement. and reporting
on all related vigilance issues.

It has e be ensured, through an appropriate provision in the contract, that IP is deemed as
past af the contract so that the parties concerned are bound by its provisions,

204
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4.0

4.1

4.1

44

4.5

IP would be implemented through a panel of Independent External Monitars (IEMs).
appointed by the organization. The 1EM would review independently and objectively,
whether and tir what extent partics have complied with their abligations under the Pact,

Periodical Vendors' meets, as u familiarization and confidence building measure. would
be desirable for a wider and realistic compliance of the pringiples of 1§,

A clapse should be included in the [P that a person signing 1P shall not approach the
Courts while representing the matters to IEMs and he / she will await their decision in the
matter,

In case of sub-contracting, the Principal contractor shall take the responsibility of the
adoption of [P by the sub-contractor,

Information relating 10 procurements/contracts covered under [P and its progressistalus
would need 1o be shared with the IEMs on monthly basis.

The final responsibility for implementation of [P vests with the CMDICEQ ol the
erganization,

wnd Dutie

The IEMs would have access to all contract documents, whenever required.

It would be desiable to have structured meetings of the IEMs with the Chiefl’ Executive
of the Organisation on a quarterly basis including an annual mecting to discuss / review
the information on tenders awarded during the previous quaner. Additional siltings,
however, can be held as per requirement.

The IEMs would examine all complaints received by them and give their
recommenditions’views 10 the Chiel’ Executive of the organization, at the earlicst. They
may piso send their report directly to the CVO and the Commission, in case of suspicion
ol serious irregulantics requiring legal/administrative action. IEMs are expected 1o tender
their advice an the complaints within 10 days as far as possible.

For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full panel of
IEMs joimly as fir as possible, who would look into the records, conduct an
investigation, and submit their joint recommendations to the Management.

IEM should examine the process integrity, they are not expected 10 concern themselves
with fixing of responsibility of officers. Complaints alleging malafide on the part of any

officer of the organization should be looked imo by the CVO of the concemed
organisation.

e
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4.6

47

4.8

4.9

4.10

4.12

5.0

3.1

®d

The role of IEMs is advisory, would not be legally binding and it is restricted 1o resolving
issues raised by an intending bidder regarding any aspect of the tender which allegedly
restricts competition or bias towards some bidders. At the same time, it must be
undersiood that [EMs are not consultants to the Management. Their role is independent in
nature and the advice once tendered would not be subject to review at the request of the
organizaton.

Issues like warranty / guarantee ote, should be outside the purview of [EMs.

All IEMSs should sign non-disclosure agreements with the organization in which they are
appointed. They would also be required 1o sign a declaration of absence of conflict of
interasy

A person agting as an IEM shall not be debarred from taking up other assignments such
as consultancy with other organizations or agencies subject to his declaring that his ¢ here
additional assignment does not invelve any conflict of interest with existing assigmment.
In case of any conilict of interest arising st o later dute from an entity wherein he is or has
been a consultant, the IEM should inform the CEO and recuse himselFherself from that
case

All prganizations may provide secretarial assistance 1o 1EM for rendering hisher job as
IEM

In case of any misconduct by an IEM, the CMD/CEQ should bring it to the notice of the
Commission detiling the specific misconduct for appropriste sction s the Commission's
end

The rode of the CVO of the organization shall remain unaffected by the presence of TEMs
A matter being examined by the IEMs can be separately investigated by the CVO in
terms of the provisions of the CVC At or Vigilance Manual, if a complaint is received
by him‘her or directed to him/her by the Commission.

Appointment of TEMs

The IEMs appaimted should be eminent personalities of high integrity and reputation. The
Commission would invite applications from willing interested persony and maintain s
panel of persons eligible w be appointed as IEM. The Commission may make
independent and discreet background check before including a name in the punel.

The choice of [EM should be resiricted 1o officials from the government and public sector
undertakings who have retired from positions of the level of Additional Secretary 1o the
Government of India and above or equivalent pay scale. and for Public Sector
Undertakings, Board level officers in Schedule A Caompanies, Public Secior Banks,
Insurance Companics and Financial Institutions. Officers of the Armed Forces who have
retired from the rank equivalent of Lt General and ahove may also be considered for
appointment,
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For appointment as IEM the Organisation hus o forward o panel of suitable persons to
the Commission. This panel may include those who are in the panel maintained by the
Commission of they may propose names of other suitable persons for appointment as
IEM. While forwarding the panel of suitable persons, the Organization would enclose
detailed bio-data in respect of all names proposed. The details would include postings
during the last ten years before superannuation, special achievements, experience, ete., in
Government secior. |1 is desirable that the persons proposed possess domain experience
of the PSU activities or the relevant field with which they may be required to deal,

The Commission would not consider the name of an officer / executive who it either
serving or who has retired from the same organication to be an IEM in that organization,
although they may have served in the top management,

A maximum of three IEMs may be appeinted in Navrama PSUs and a maximum of two
IEMSs in other Public Sector Undertakings, Public Sector Banks, Insurance Companics
and Financial Instinaions.

A person may be appointed as an IEM in a maximum of three organteations ot a time.

The appoimtment of 1EM would be for an inital 1enure of three years and cauld be
extended for another term of two years on a request reeeived by the Comimission from the
organization appointing the [EM. An IEM can have a maximum tenure of § vears in an
organization with an initial term of three years and another term of two years.

Age sheuld not be more than 70 years at the time of appointment/extension of tenure.

Remuneration payable to the 1EMs by the organization concerned would be equivalent 1o
that admissible to an Independent Director in the organization and in any case should net
excwed Ré 20,0007 per sitting. Remuneration being paid to existing 1EMs may not be
changed to their detriment for the duration of their tenure.

The terms and conditions of appointment, including the remuneration payable 1o the
[EMs, should mot be included in the Integrity Pact or the NIT. This mav be
commimicated individually 1o the [EMs concerned.

Review Svstem

All orgunizations implementing [P would undertake o periodical review and assessment
af implementation of [P and submit progress repors 1o the Commission. CVOs of all
organizations would keep the Commission posted with the implementation status through
their annual reports and special reports, wherever necessary,

All organizations sre called upon to make sincere and sustained efforis to imbibe the
spirit and principles of the Integrity Pact and carry it 1o its effective implementation.

3
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No. 02-07-1-CTE-30/ 309 2.0Y
Central Vigilance Commissian
Chief Technical Examiner’s Organization

LR N ]
Satarkta Bhavan, Block-A
GPD Complax, INA, New Dalhi
Dated, the 04.03.201
Circuiar Mo, 1
FEIC ML

Sub:; Acceptance of Bank Guarantee [BG] - Reg.

e

Reference is invited to the Commission's Circular Mo, 01/01/08 dated 31.12.2007
lissued vide OM No. 02-07-1-CTE-30 dated 09.05.2006), wherein necessity for ensuring
verification of genuineness of Bank Guarantee prior to its acceptance was emphasized and
steps were suggested.

2. it is, however, observed that the practice of paper based verification of BGs followed
by the organizations is not only time consuming causing delay in acceptance/award of works
or advance related payments but also its trustworthiness cannat always be ensured due to
human interventian in (L

3. In this background, organizations are advised to follow IT enabled confirmation system
which is swift and secured in addition to thelr existing paper based confirmation system. The
following methods for verification may be considered by the organizations:-

al Getting confirmation through digitally signed secured e-mails from issuing Banks;

b) Online verification of Company portal with user ID and password followed by 2™ stage
authentication system generated One Time Password (OTP) on portal for
reconfirmation;

¢l E-mail confirmation followed by 2" stage authentication by system generated SMS
through registered mobile and reconfirmation through SMS to the verifying officer.

4. Keeping above in view, organizations may evolve their own procedure adopling any
one of more of the above methods for ensuring genuineness of BGs, which s compatible with
the guidelines of Banks/Reserve Bank of India.

p‘f_ L'luﬂ.-l.q.ll-q =
{ Ramesh Chandra ]
Chief Technical Examiner

Ly|3]relb
To

All Chief Vigilance Officers 71
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H / No27(4)/2014(ACC)
A \AFT
_ Government of India
HAryaEET AT
Secretariat of the Appointments Committee of the Cabinet
il §
Department of Personnel B Training
FUTFAT 1 FETY
Office of the Establishment Officer

e

T T, T e
_ Noarth, Block, New Delhi
feated / Dated © 22.10.2014

AT 7T
OFFICE MEMORANDUM

Guidelines for processing proposals for appointment to Board
level posts in Central Public Sector Enterprises{CPSEs),

Subject:

Attention of all Ministries/Departments is invited to Secretary,
PESB's D.0. letter No. 13/07/2010-PESB dated 13.05.2011 vide which
detailed guidelines for appointment/extension/confirmation to the Board
level posts were circulated. Consolidated guidelines to be followed In this
regard are also available on this Department’s website
www,persmin.nic.in (O.M. & Orders —Establishment Officer— S.No.10 -
Guidelines for processing cases of Board level appointments in Cantral
Public Sector Enterprises).

2. It has been observed thal the timelines prescribed for processing
the proposals for appointments to Board level posis In CPSEs are not
being adhered to. The resultant delay in filling up the Board |evel
vacancies has been a matter of serious concermn for the Government. In
crder to address this issue effectively, the following timelines are hereby
issued for information and strict compliance: -

PESB will initiate the process for filling | [

up of Board level vacancies at least PERE:. | Ipieate
one year prior to the date on which the m '
Vacancy  arises, {The Ministry yEar prior to
concerned shall be responsible to date of
intimate all anticipated vacancies to |® months | vecancy,
the PESB well In time for this process | Prier to send

| scheduled FECOITITTLER -

to commence. ) | expiry of datiane 1o
PESE will complete the selection  tenure Ministry &
| process and send its recommendations months
| to the Ministry at least 6 months prior belore _date
to the date of vacancy, | B =
Ministry concerned will forward the | MINISTRY

PESFIIEL refn:nn‘mmem:latiun with vigilance 1 :f::';"l:";
profile of the selectad individual to CVC

within 10 days from the receipt of e Eﬁﬁﬂ -
PESBE recommendation,
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CVC will complete the Vigillance

clearance process within two months cvc

from the date of receipt of the

vigilance profile of the selected | so days Vighance
candidate from the Ministry and send it clearance or |
to the Ministry. This period of two dendal |
months will Include consultation with L’;”"”‘I""I.m
CBI/CB! cdlearance, reference to the with CBI
CVO of the Ministry for any report,

clarifications, etc. '. | ,

The Ministry concerned will, with the | | MINISTRY

approval of the Minister, forward the | s0 s | m‘:l forwars
proposal to ACC Secretariat (E.O.) l Minister's
within the next 10 days. | approval
The ACC will thereafter take a decision —

on the proposal within six weeks of Its

receipt by the ACC Secretarlat, | R ; af'“" i

3. The Establishment Officer will monitor compliance of the above
time-line and bring any abnormal and unexpected delay to the notice of
the Cabinet Secretariat. To facllitate monitoring of proposals at every
stage, all Ministries/Departments shall upload and update the data filled in
AVMS on real time basis so that effective monitoring can be done.

4. It is further noted that appointments are getting considerably
delayed In cases where vigilance clearance is neither denied nor given but
Is awaited. In order to avold delays on account of non-receipt of vigilance
clearance, the following guidelines are hereby Issued: -

(2

The instructions contained in DoPT's O.M. No. 104/76/2011-
AVD.] dated 18.10.2013 regarding handling of
pseudonymous/ anonymous complaints should be strictly
adhered to at all levels. Further as per CVC's Instructions
issued vide Office Order No.57/B/04 dated 31.08.2004, no
cognizance should be taken of any complaint received within
six months prior to the Initiation of the selection process. For
this purpose, the date of interview held by the PESB would be
rhe cruclal date, six months prior to which no cognizance
would be taken of complaints recelved against the selected
candidates, Such complaints therefore should not have any
bearing on the ACC process and would not prejudice the seme.
Such complaints should however be dealt separately and
necessary action be taken in the event of any adverse
conclusion even after the appointment is made.

() (i} In case vigliance clearance Is not denied by CVC within the

two months period stipulated above {which would include
consultation with CBI/CBI clearance, reference to the CVO of
the Ministry for any report, clarification etc), the Minlstries

shall proceed with the appointment process, without walting
any further.
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(il) While submitting such proposals for the consideration of ACC,
the Ministry shall provide the complete details of
cases/complaints, if any, pending against the selected
candidate and their specific views regarding the gravity of
the allegations and the culpablity of the concerned
candidate. While the Ministry may not have much difficulty in
processing the proposal when selected candidate is from an
organisation under the control of the same Department,
some advance action would be requlred when the candidate
Is coming from outside, For this purpose, the Ministry shall
obtain the complete vigilance profile of the candidate from
the concerned Ministry/Department to which the seiected
candidate belongs as soon as the PESB recommendation is
received by them. The Ministry shall also obtain complete
details of the cases/complaints, if any, which are pending for
enquiry and the concerned Department's views thereon.

= The timelines currently prescribed for processing ACC proposals and
the existing instructions regarding vigllance dearance shall accordingly
stand modified to the extent stipulated above.

6. This issues with the approval of the Competent Authority.
1'-—-_ x. f .

{E:,P{harrnn]

Establishment Officer & Additional Secretary

B: 23092370

To

All the Secretaries in Ministries/Departments of the Government of
India
Copy to:-
L. The Prime Minister's Office{Shri V. Sheshadri, Director) Mew Delhl,
2. Cabinet Secretariat{Ms. Nivedita Shukla Verma), New Delhi,
3. The Secretary, Central Vigllance Commission, New Delhi.
4. The Secretary, PESB, New Delhi.
5. NIC [DoP&T)-with request to upload the D.M. on the website of DoPT.
6.  EO{ACC)- {30) copies.

.l"‘
#l'w-“-_u-—.-_-..l N -
23 r0 k- d'ir
(Virender Ein;h}

Under Secretary to the Government of India
B: 23093671

74


5460
Typewritten Text
74


¥ / No.17(9)EQ/2014-ACC

HT FEH

Government of India

FwsEr @iy wfefd o aftrarsr
Secretariat of the Appointments Committes of the Cabinet

o o0 e fwrn

Lepartment of Personnel & Training
A ¥hmh @ e

Office of the Establishment Officer

L

Attt wate, = freh
Morth, Block, New Deinhi
fearfina / Dated ¢ 30.10.2014
TTAET AU

QFFICE MEMORANDUM

Subject: Policy guidelines for Extension of tenure of Board level incumbents
where vigllance clearance is not avallable,

As per extant palicy, In case the initial term of 05 years of a Board-leva!
appointee come to an end prior to his/hér date of superannuation, extension of
his/her tenure upto the date of superannuation is considersd with the approval
of the ACC subject to his/her peing free from vigilance angle and meeting the
prescribed parformance parameters. In terms of existing instructions, services
of any Board-level appointes cannot be terminated on completion of his initial
term, if he/she is due for extension, without specific orders of the ACC, There
are many cases, Nowever, where vigilance clearance is not given in time by
CvC/concerned administrative Ministry/Department due to complaints/inguiries
pending against the concerned officer.

2. The issue of extension of tenure of Board level incumbents has been
examined and with the approval of the ACC, it has been decided to henceforth
follow the following procedure in this regarg --

(1) As in the case of fresh appointments, in line with CVC's
Instructions dated 31.08.2004, no cognizance should be taken of
any complaint which Is received within 06 monthe prigr ta the
terminal gate of the approved tenureé of Board-level appointess
This is imperative as it has been frequently observed that there is
@ spate of allegations and complaints against Board-level officials
whose cases bacome due for extension of tenure.

(11} The Department should take a consclous decision on whether to
extend the term of a Board-level appointee at least one year n
advance of the completion of his Initial term so that adeguate time
is avallable for the Department to obtain CVC cleara e,

{111} Taking Into account the vigilance status as on tha date six manths
before the terminal date of initial appointment, the CVC may give
Its clearance within two months of receiving the réference in this
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regard from the Administrative Ministry. This limit of two months
will  include time taken for back references, CBI
references/inguiries, etc.

{1V} Even though complaints received after the cut-off date shall have
no pearing upon the process of extension of tenure and would not
prejudice the same, such compilaints shall be deait with as per the
normal procedure. Disregarding such complaints received after
the cut off date at the time of deciding upon extension of tenure
may not be of any serous consequence as the appointment can
always be terminated at & latér date If the ctharges are
substantiated on the basls of an Inquiry,

(V) (a) In respect of the cases where CVC clearance has been
delayed beyond the prescribed timelines, merely on account of
procedural reasons, and where there is no denial of vigilance
clearance, the case of extension could be processed without
walting any further,

(b} In respect of the cases where CVC clearance Is awaited, and
there are cases/complaints pending against the officer, the
Mimistry shall submit to ACC, a proposal for axtension of tenure, at
least two months prior to the officer's approved tenure with:

(1} all available information In respect of the complaint:

(I} material received from/sent to CVC, including enquiry

repart, it any, of the CVO of the Ministry:
(i} the comments of the Ministry thereon,

3. All the Ministries/Departments are reguested to strictly adhere to the
time-line and procedural guidelines stipulated above for processing the
proposals for extension of tenure of Board level appointees.

(A
iy I_‘uln.-'. ¥
{Anand Madhukar)

Director (ACC
™ 2309227
To

All the Secretaries in Ministrigs/Departments of the Government of India

Copy to:-
1. The Prime Minister's Office{Shr| V. Sheshadri, Director) New Delhl,
2. Cabinet Secretariat(Ms. Nivedita Shukla Verma), New Delhi.
3. The Secretary, Central Vigilance Commission, New Delhl,
4. The Secretary, PESB, New Delhi.
5. NIC (DoP&T)-with request to upload the O.M. on the website of DoPT
6. EOQ{ACC)- {30) copies, )
{Anand Madhukar)
CHli S {MICG
=.2304227
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lelegraphic Address
"SATARKTA: New Delhi

E-Mail Address
cenvigllanie.in

Wehsile #{‘\1:[ Hﬂ*_ﬂl 3’-7[*11‘1

WWW.CVETIC. N CENTRAL VIGILANCE COMMISSION

wahal wE, Wl we,

EPABX wiw-T, ST, 7 110023
24600200 Satarkta Bhawan, GP.O. Complex,
Block A, INA, New Delhi 110023

TR SFax - 24651186 -
o ng . 2B/ORDA{vil)

et 2P April, 2014
Circular No.01/04/14

Sub: Short-comings in bid documents

Ref: Commission's circular No.33/7/03 dated 9" July, 2003

The Commission has been impressing upon all Organisations to ensure
transparency and fairplay in all procurements/contracts. One of the concemn relates
to the short-comings in framing of NiTs and bid documents which resulls in

ambiguity and scope for interpretation differemly during processing and award of
contracts by the organisations

2 The Commission had vide its Office Order No.33/7/03 dated 8" July, 2003
advised that whatever pre-qualification, evaluation/exclusion criteria, etc. which the
organization wants to adopt should be made explicit at the time of inviting tenders so
that basic concept of transparency and interests of equity and fairness are salisfied
The acceptance/relection of any bid should not be arbitrary but on justified grounds
as per the laid down specifications, evaluation/exclusion criteria leaving no room for
complaints as afier all, the bidders spend a lot of time and energy besides financial
cost initially in prepanng the bids and, thereafter, in following up with the
organizations for submitting various clarifications and presentations.

3 The above instructions are reiterated for compliance by all

Ministnes/Departments/ Organisations.
EI:..._ s .4' !’L.ﬁ--—-ﬂﬁ'f——

{J Vinod Kumar)
Officar on Special Duty

Ta

All Chief Viglance Officers.
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No. 011/VGLIDES - 13VEHED
Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, INA,

MNew Delhi-110023.

Dated: 23™ July, 2012

Circular No. 06/07112
Subject:- Adoption of Integrity Pact-Standard Operating Procedure-reg.

in continuation of Commission's cireular No. 10/5/09 dated 18509 laying
down “Standard Opessting Procedure” for adoption of Integrity Pact in major Gowi
Department/organisations, the Commission has decided to lay down age criteria for
appointment of IEMs. Commission has therefore resolved that at the lime of appaintmant &s
IEM, the person concemed should be less than 70 years of age On completion of lenura of
mnitial three years if age of 70 years has been crossed, further extension of two years will nol
be admissible

2 Accordingly, @ new sub-para Le 510 under Para § of the Commission's
circular No. 10/5/09 dated 18.5 09 s added which may be read as under

5.10 At the time of appointmeant as IEM the person should be less than 70 years
of age. On completion of tenure of initial three years if age of 70 years has
been crossed, further extension of two years will not be admissible.

Other provision contained In Commission’s circular No. 10/5/09 dated 18.6.09 would

remain unchangad.

l',lﬂ;dhu Sham|
Deputy Secretary

All Chief Vigilance Officers
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No. 011/VGLIDES - 13VEHED
Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, INA,

MNew Delhi-110023.

Dated: 23™ July, 2012

Circular No. 06/07112
Subject:- Adoption of Integrity Pact-Standard Operating Procedure-reg.

in continuation of Commission's cireular No. 10/5/09 dated 18509 laying
down “Standard Opessting Procedure” for adoption of Integrity Pact in major Gowi
Department/organisations, the Commission has decided to lay down age criteria for
appointment of IEMs. Commission has therefore resolved that at the lime of appaintmant &s
IEM, the person concemed should be less than 70 years of age On completion of lenura of
mnitial three years if age of 70 years has been crossed, further extension of two years will nol
be admissible

2 Accordingly, @ new sub-para Le 510 under Para § of the Commission's
circular No. 10/5/09 dated 18.5 09 s added which may be read as under

5.10 At the time of appointmeant as IEM the person should be less than 70 years
of age. On completion of tenure of initial three years if age of 70 years has
been crossed, further extension of two years will not be admissible.

Other provision contained In Commission’s circular No. 10/5/09 dated 18.6.09 would

remain unchangad.

l',lﬂ;dhu Sham|
Deputy Secretary

All Chief Vigilance Officers
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TelegraphicAddress : f ‘t%
"SATARKTA: New Delhi .

E-Mail Address e E% j
cenvigili@nic.in

Wehsite H’ﬂ' H?I'!ﬁT-IT GITﬂ"\"T

i . AAEA WA, o O, s,
WWWLEVS.000. 10 CENTRAL VIGILANCE COMMISSION " % atern. o Rl e
EPABX Satarkta Bhawan, G.P.O. Complex,
24651001 - 07 Block A, INA, New Delhi 110023

=/ Fax - 24616286 :
" M Na. | 2AI2-6-CTEASP u}-zf’fﬂ A7

ﬁqﬁ S Dated...... | |
Circular N 12

Sub: Consideration of Indian Agents,
Rel: Commission’s Circular Nos, 12-02-6-CTE/SPI(-2 daied 7.01.2003% and 21,04.2004

La a i L LR L

The Commission has been stressing on the need for observing transparency  and
determination of prices in a fair market competition while dealing with the tenders relating 1o
procurement. The above OMs were issued to reduce the possibility of collusion and cartelization

umong the bidders so that competitive fair market price of the items of procurement can be
determined.

d, A number of references have been received in the Commission citing cermain specific

situations and difficulties being faced in dealing with tenders. Therefore, the matter has been again
examined by the Commission,

L3 In supersession to the earlier OMs dated 7.01.2003 and 21.04.2004. Commission has
decided that in all eases of procurement, the following guidelines may be followed:

i} Ina tender, either the Indian sgent on behalf of the Principal/OEM or Principal/OFEM
itself can bid but both cannot bid simultameously for the same item/product in the same
tender.

b} I an agent submits bid on behalf of the Principal/CEM, the same agent shall not submit
a bid on behalf of another Principal/OEM in the same tender for the same item product

] The tender conditions may be carefully prepared keeping in view the above guidelines.
5 The receipt of these guidelines may please be acknowledged and cireuluted amongst the
concerned afficials for their information and guidance V _

(3. Visod Kumar)
Officer on Special Duty

To: All CVOs of Ministries / Departments / PSUs / Banks / Insumnce Companies / Autonomous
Organizations | Societies / UTs.
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Telegraphic Address :

aAH ey
"SATARKTA: New Delhi ‘F . %
E-Mail Add oA
EEII'I.-'I'L“.@!I::.’:I:I i % J
" s

i H1g Helchel ST

WWW.CVC.NIC. I

CENTRAL VIGILANCE COMMISSION 7o W, dtdia, shedan,

EPABX wite-1, amg a0, 7 Rer-110023
24651001 - OF Satarkta Bhawan, (G.P.O, Complex.
) Block A, INA, Mew Delhi 110023 ]
% Fax - 24616286 n1nNGuuzﬁffﬁ”f |
|
' 12.01.2012
BaiE  Dated ... i

Circular No. 01/01/2012

Sub: Guidelines for compliance to Quality Requirements of e-Froc urement Systems.

Ref: Commission’s Circular No.23/06/010 dated 23/06/2010

Commission has been advocating leveraging of technology Tor activiies prone o
corruption since 2008 and one of the prominent mitiatives was adoption of &
procurement for goods, works and services by all Ministries/Departments/Organisations
Commission advised all Organizations 1o ensure secunty of the a-procuremen! systems
and to get their system certified by Departmen! of Information Technology (DIT)

2 DIT in tum regquesled its atlached olhce STOC (Swanoardsaton, (esting and
Quality Certificate) Directorate lo establish necessary processes and sysliems lo
enable certification of e-Procurement systems  Accordingly. the guidelines prepaied by
STQC in this regard approved and notified by the DIT is available on egovstandards

website [www.egovstandards gov.inj The gudalings are also available on
Commission's website W O ; { hirk- G AN Eru SIS Al L
Ministries/Departments/Organisations  are  advised 1o use these guidehlnes for

comuoliance to Quality Requiremeants ol cartifying the e-Procurement Sysiems

§ Winog Humal

Offlcar on Special Duty

Ta

CVOs of all Ministnes/Depatments
CvVO= of all Public Sector Enferpnses
CVOs of all Public Sector Banks/Insuranze Comparies and Urganizations
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TelegraphicAddress : . SR ORDO0)

"SATARKTA: New Dethi "./No.

E-Mail Address HTd §I®IT

cenvigilf@nic.in Hitg Herdhar ATAnT

Website GOVERNMENT OF INDIA

WWW.EVE.niC, in CENTRAL VIGILANCE COMMISSION

FPABX wawa vaa, o b s s,
24651001 - 07 wiim-q, wmf o, 7§ Reef-110023

Satarkta Bhawan, G.P.O. Complex,
Block A, INA, New Delti 110023
25" Oclober, 2011

S/ Fax - 24616286

Circular No, 1110711

Subject: Applicability of CVC's guidelines on post tender negotintions with regard to
projects funded by World Bank and other international funding agencies like
IMF, ADB ete.

References huve been received seeking clarification whether the Commission's
guidelines contoined in Circular No 3(V)/9%/9 dated 1™ Octaber 1999 are binding even for the
projects which are funded by international funding agencies like World Bank, ADB ete,

2 Para 2 of the Commission’s Circular dated 1* October 1999 is reproduced as under:-

“I s heen decided after dive consideration, that in so far ax the World Bunk Profects
and other international finding agencles such as IMF, ADB eic. ave concerned, the department
argamizations have no other alternative bint 1o go by the critevia prescribed by the Warld Bank/
comcerned agencies and the Commixsion's instructions would not be applicable specifically to
those prajects. However, the instructions of the CVE will be binding on purchasessales mady by
the departments within the country. The CVC's insrruetions af 1811798 will apply even if they
are made with seirce outside the country and if they are within the budget provivions omd
rormal operations of the Department/Orgemization.”

3. It is clarified that the Commission's guidelines would not be applicable in projects
funded by the World Bank, ADB etc., if found 10 be in conflict with the applicable procurement
rules of the funding npencies

4. This may be brought to the notice of all concerned.
Pl

(1 Vinod Kumar)
Officer on Special Duty

All Chief” Vigilance Officers
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TelegraphicAddress :
"SATARKTA: New Delhi

E-Mml Address
cenvigiliarnic. in

Wil Ey

>

FEg Geodhdr AT

WAWW,CVE. I in . : aAman g, A, shode,
CENTRAL VIGILANCE COMMISSION o a1, o Wel11008
14651001 - 07 Satarkta Bhawan, G.PO. Complex.
Block A. INA. New Delhi 110023
R  Fax - 29616286 01 L/VGLIO63
H./Ne iatat

Rt / Dated.,.... 24, June. 2011

Circular No, 08/06/11

Subject: Selection and employment of Consultants.

The issue of role nnd prolesssonnl fability of consultants in govemment coniracts las been under
eonaideration in the Commission for guite some time. The Commission has decided thin following guidelines, be kept
in view while Gralising the contracts for engaging comubiants

e Confiet of Interest. The consubant shall not pecelve iy remuneration o connestion with the assignment exgept
as provided in the comract. The comaultunt and s affiliates shall pol engoge n consulting or other octivities thal
conflict with the interest of the employver unger the copiract

The contraci shall include provisiom limiting fowre engagenient of the consubiapt for diber services resiltmg
from or directly relnfed (o the Tirm’s comsalting services in accordance with following nequiremenis-

(a) The consultants shall peovide prafessbonnl, objective, wnd impuintial advice and ot all tmes hold he employer’s
mierests paramownl, wilhoul any considerstion for future work, and that in providing advice they avoed conlliets with
atler mssigrments and thelr ewn interests, Consublants shall ned be hired for any assignment that would be m confi
with their prior or current obligntions 1o cter employers, or that may place them in o position of being unable to carry
out the mesignment n the best inferest ol the employer, Without limitation on the generality of the foregoimg
eonssdtants ahall not be hired under the clroumatanges set Forth below:

(iy Conflict beitween consuliing sctivities snd procorement of goods, works or non-comsulting services
{i.e,. services other than consulting services covered Dy (eve Guidelimes) — A e Ut has been engaged by
the emplover to provide goods, works, or non-consulting services for a project, or any alliliste that directly or
idireetly controls, s controlled by, or 6 under common control with thar firm, shall be disqualified from
previding consulting services resulting frem or dinecily reloted 10 those goods, works, or non-gotsulting services.
Comversely, # Tirm hired to prowide consulting services for the preparation or implementation of B projec, or any
alfifiate that directly or indirectly controly, is controlled by, or is under common control with that firm, shall be
disgualified. from subsequently prividing goods, works, or serviees (oher than consalting serviess covered by
these Guidelines) resulting from or directly refated to the consulting seivices Tor such preparation or
implementation. Thin provision does not apply 10 the various firms {coniultmts, contrctors, or seppliers) which
fopeiher are performing the Cantracior™ abligniions inder o bemkey oF design and il contract,

(i) Confici pmong consulling assipnments - Meither consulintd (incéluding  their pu‘mntl and sub-
consultants), nor any affilime that directly or indirectly gontroly, & conirolled by, or iy under common control

with that firm, shall be hired for any assignment (hat, by its natune, may be in conflict with another assignment of g3
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the consultants, As an example, consultants assisting a emplayer in the privitization of public assets shall nefther
purchase, nor advise purchasers of, such assets. Similarky, consultants hired 10 prepare Terms ol Reference (TOR)
for an assignment shall not be hired for the pssagnment in question.

(i} Relationship with Emplover's stalf — Consultants {including their experts and ofber personnel, and sub-
consultants) that have a close business or family relutionship with a profiessional sall of the Employer (or of the
project fmpbementing pgency) who wre directly or ndirectly fnvolved i oy part oft (i) the preparation of the
TOR for the assignment, (ii) the selection process for the contract, or (i) the supervision of such contract mmy
nof e pwarded o controct, unless the conflict stemming from this relationship has been resalved in A tanner
accepiible 1o the Emplover throughout the selection process and the execution of the comract

{iv) A consaltani shall submit only ome proposal, either individually or as a joint venture partner in inother
proposal, IF s consubtant, including o joint venture partner. submits or participates in moee than one proposal. all
such propasals shall be disqualified, This does not, however, preciode a consulting firm 1o panticipale a5 a bib-
consultant, or an individunl to participate as & team member, o more thun one proposal when clreumstances
Justify and IF permitted by the RFP.

b} Unfair Competitive Advantage - Falrmess and transparency |n the sebéction process require thal consultasts or
their affiliates vompeting for o specific sssignment do not derive a competitive advintage from having provided
consulting services related to the assignment in question. To tha end, the Employer shall make available to all the
shor lished consultants, together with the request for proposals, all information tha would o he respoct give o
gomsiliant i competitive advantage.

2. Professional Liahility - The consultunt ls expected 1o corry out ity assignment with due diligence and in
accordunce with prevailing standunds of the profession. As the consultant's liabiliey 1o the Emplover will be governed
by the applicable low, thie controct need mot denl with this mater. The client (purchaser) may, however, prescribe
other labilities depending on the requirement n ench cane withoul any restrlotion on the Consilmn's liability os per
the applicable bw,

Thie Commisshon desires that the ubove guldelines be brought ot the notice of all comcermed.

9k~

4 \'hn-a_ﬁu-rllr;

OHTicer on Special Duty
Ta
. All Chief Vigilance OfMcers of Minlsries / Deportments © PSUs 7 Banks [ Insurance Companies |/
Autonomonrs Crgunizations | Societies / LTa
2, All Secretaries to the Government of Indin
3 All CEDs | Hends of Crganizations of PSUs / Banks " Insursnce Companics ¢ic
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TelegraphicAddress :
"SATARKTA: New Delhi

E-Mml Address
cenvigiliarnic. in

Wil Ey

>

FEg Geodhdr AT

WAWW,CVE. I in . : aAman g, A, shode,
CENTRAL VIGILANCE COMMISSION o a1, o Wel11008
14651001 - 07 Satarkta Bhawan, G.PO. Complex.
Block A. INA. New Delhi 110023
R  Fax - 29616286 01 L/VGLIO63
H./Ne iatat

Rt / Dated.,.... 24, June. 2011

Circular No, 08/06/11

Subject: Selection and employment of Consultants.

The issue of role nnd prolesssonnl fability of consultants in govemment coniracts las been under
eonaideration in the Commission for guite some time. The Commission has decided thin following guidelines, be kept
in view while Gralising the contracts for engaging comubiants

e Confiet of Interest. The consubant shall not pecelve iy remuneration o connestion with the assignment exgept
as provided in the comract. The comaultunt and s affiliates shall pol engoge n consulting or other octivities thal
conflict with the interest of the employver unger the copiract

The contraci shall include provisiom limiting fowre engagenient of the consubiapt for diber services resiltmg
from or directly relnfed (o the Tirm’s comsalting services in accordance with following nequiremenis-

(a) The consultants shall peovide prafessbonnl, objective, wnd impuintial advice and ot all tmes hold he employer’s
mierests paramownl, wilhoul any considerstion for future work, and that in providing advice they avoed conlliets with
atler mssigrments and thelr ewn interests, Consublants shall ned be hired for any assignment that would be m confi
with their prior or current obligntions 1o cter employers, or that may place them in o position of being unable to carry
out the mesignment n the best inferest ol the employer, Without limitation on the generality of the foregoimg
eonssdtants ahall not be hired under the clroumatanges set Forth below:

(iy Conflict beitween consuliing sctivities snd procorement of goods, works or non-comsulting services
{i.e,. services other than consulting services covered Dy (eve Guidelimes) — A e Ut has been engaged by
the emplover to provide goods, works, or non-consulting services for a project, or any alliliste that directly or
idireetly controls, s controlled by, or 6 under common control with thar firm, shall be disqualified from
previding consulting services resulting frem or dinecily reloted 10 those goods, works, or non-gotsulting services.
Comversely, # Tirm hired to prowide consulting services for the preparation or implementation of B projec, or any
alfifiate that directly or indirectly controly, is controlled by, or is under common control with that firm, shall be
disgualified. from subsequently prividing goods, works, or serviees (oher than consalting serviess covered by
these Guidelines) resulting from or directly refated to the consulting seivices Tor such preparation or
implementation. Thin provision does not apply 10 the various firms {coniultmts, contrctors, or seppliers) which
fopeiher are performing the Cantracior™ abligniions inder o bemkey oF design and il contract,

(i) Confici pmong consulling assipnments - Meither consulintd (incéluding  their pu‘mntl and sub-
consultants), nor any affilime that directly or indirectly gontroly, & conirolled by, or iy under common control

with that firm, sholl be hired for any assignment (hat, by its mature, may be in conflict with another assignment of 85
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the consultants, As an example, consultants assisting a emplayer in the privitization of public assets shall nefther
purchase, nor advise purchasers of, such assets. Similarky, consultants hired 10 prepare Terms ol Reference (TOR)
for an assignment shall not be hired for the pssagnment in question.

(i} Relationship with Emplover's stalf — Consultants {including their experts and ofber personnel, and sub-
consultants) that have a close business or family relutionship with a profiessional sall of the Employer (or of the
project fmpbementing pgency) who wre directly or ndirectly fnvolved i oy part oft (i) the preparation of the
TOR for the assignment, (ii) the selection process for the contract, or (i) the supervision of such contract mmy
nof e pwarded o controct, unless the conflict stemming from this relationship has been resalved in A tanner
accepiible 1o the Emplover throughout the selection process and the execution of the comract

{iv) A consaltani shall submit only ome proposal, either individually or as a joint venture partner in inother
proposal, IF s consubtant, including o joint venture partner. submits or participates in moee than one proposal. all
such propasals shall be disqualified, This does not, however, preciode a consulting firm 1o panticipale a5 a bib-
consultant, or an individunl to participate as & team member, o more thun one proposal when clreumstances
Justify and IF permitted by the RFP.

b} Unfair Competitive Advantage - Falrmess and transparency |n the sebéction process require thal consultasts or
their affiliates vompeting for o specific sssignment do not derive a competitive advintage from having provided
consulting services related to the assignment in question. To tha end, the Employer shall make available to all the
shor lished consultants, together with the request for proposals, all information tha would o he respoct give o
gomsiliant i competitive advantage.

2. Professional Liahility - The consultunt ls expected 1o corry out ity assignment with due diligence and in
accordunce with prevailing standunds of the profession. As the consultant's liabiliey 1o the Emplover will be governed
by the applicable low, thie controct need mot denl with this mater. The client (purchaser) may, however, prescribe
other labilities depending on the requirement n ench cane withoul any restrlotion on the Consilmn's liability os per
the applicable bw,

Thie Commisshon desires that the ubove guldelines be brought ot the notice of all comcermed.

9k~

4 \'hn-a_ﬁu-rllr;

OHTicer on Special Duty
Ta
. All Chief Vigilance OfMcers of Minlsries / Deportments © PSUs 7 Banks [ Insurance Companies |/
Autonomonrs Crgunizations | Societies / LTa
2, All Secretaries to the Government of Indin
3 All CEDs | Hends of Crganizations of PSUs / Banks " Insursnce Companics ¢ic
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Sub:

-

To

No, 01-11-C TE-SH-100
Central Vigilance Commission
ES S LY ]
Satarkts Bhawan, Block A’
GPO Complex, LN.AL
New Delhi- 110023
Dated the 17 Feb, 2011

Circular No. 0202/11

Muobiliztion Advance

Commission had carlier issued guidelines on granting of “Mobilisation Advance’ vide
OM No. UL/POL/IS dated 08121997, OM No. 4CC-1-CTE-2 duted 08.06. 204  and
OM Ne. 4CC=1-CTE-2 dated 10.04.2007.

2 The matter has been further reviewed and it has decided by the Commission that following
additional guidelines may be followed in case of grant of Mahilisation Advance.

(i

(il

il

The Bank Guarantee etc. token towards security of *Mobilisation Advance” should
be b least 110% of the advance so us 1o ennble recovery of not only principal
amount but also the interest portion, il so requinesd.

The mobilisation advance should not be paid in less than two instalments except in
special circumstances for the reasons to be recorded.  This will keep check on
conteactor misutilizing the full utilisation sdvance when the work is delayed
considerably. :

A clause in the tender enguiry and the contract of cases providing for interest free
mobilisation sdvances may be stipulated that if the contract is terminnted due to
default of the contractor, the “Mobilisation Advance’ would be deemed as interest
bearing advance ar an interest rate of B, (1o be sripudated depending on the
prevedling rate al the time of issue of NIT) 10 be compounded quarterly.

[Anlil;w;hﬂ}

Chief Technicnl Examiner

All Chiel Vigilance Officers
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Telegraphic Address :
"SATARKTA: New Delhli

F-Mail Address
cenvigilimnic.in

©

Website it FeaT S -

i CENTRAL VIGILANCE COMMISSION 7o %, oft 4t it i,

EPABX wAE-U, AW oA0., ¢ Eee-110023
24651001 - 07 Satarkta Bhawan, G P.O. Complex,
Qi ki Block A, INA, New Delhi 110023
e No.011/VGLI014
1./ o,
. 1" Feb 201
o 7 Dusd 1, Fobowany 2014

Circular No,01/02111

Sub: Transparency In Tendering System

There have been instances wheare the equipment/plant to be procured is of
complex nature and fthe procuring organization may not possess the full knowledge
of the vanous lechnical solutions available in the marke! o meel the desired
objectives of a transparent procurement that ensures value for money spent
simultaneously ensuring upgradation of technology & capacity building.

2. The Commission adwises that in such procurement cases where fechnical
specifications need to be iterated more than once, it would be prudent o invite
expression of interest and proceed to finalise specifications based on technical
discussionsipresentations with the expenenced manufacturers/suppliers in a
transparent manner. In such cases, two stage tendering process may be useful
and be preferred. During the first stage of tendering, acceptable technical solutions
can be evaluated after calling for the Expression of Interest (EOI) from the leading
experenced and knowledgeable manufacturers/suppliers in the field of the
proposed procurement. The broad objectives, constraints etc. could be published
while calling for EQCl. On receipt of the Expressions of Interest, technical
discussions/preseniations may be held  with the shori-listed
manufacturers’suppliers, who are prima facie considered technicaily and financially
capable of supplying the materal or executing the proposed work. During thess
technical discussions stage the procuremen! agency may also add those other
stake holders in the discussions who could add value to the decision making on
the wvarous technical aspects and ewvaluation cntena Hased on the
discussions/presantations so held, one or more acceptable technical solutions
could be decided upon laying down detailed technical specifications for each
acceptable technical solution. quality bench marks, warranly requiremeants,
delivery milestones elc., in @ manner that is consistent with the objectives of the
transpareni procurement. At the same ltime care should be taken to make the
gpecifications genernc in nature so as lo provide equitable opportunities to the
prospective bidders. Proper record of discussions/presentations and the process of
decision making should be kept.
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Moo I 1
3.

3 Once the technical specifications and evaluation criteria are finalized, the
second stage of tendering could consist of calling for techno commercial bids as
per the usual tendering system under single bid or two bid system. as per the
requirement of each case Final selection at this stage would depend upon the
quoted financial bids and the evaluation matrix decided upon.

4. Commission desires that organizations formulate specific guidelines and
circulate the same to all concerned before going ahead with such procurements.

fﬂny&%’hﬂﬂ

Chief Technical Examiner

To
All Secretaries of Ministries/Deparimenis

All CEOs/Heads of Organisations
All Chief Vigilance Officers
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F.No. 010/VGLAOGE
Central vigilance commission

Satarkata Bhawan,
Block A, GPO Complex,
INA, New Delhi = 110023
Dated &% - )0 -2l €

Circul . 3411010

Subject: Design Mix Concrete

During inspection of works of many organisations, it has been observed that
provisions of IS 456:2000 are neither being followed for designing the concrete mix
nor for acceptance criteria. Instances of acceptance of concrete on basis of false
cerification and without actually testing the cubes for 28 days strength have also
been observed. The following deficiencies are brought to the notice of all
organisations for immediate corrective action:

1 Minimum cement contenl, maximum water cement ratio and minmum
grade of concrete for different exposures are not adopted as per the
details given in Table 5 of above code.

2 Value of standard deviation is not being established on the basis of results
of 30 samples as provided in Table 11 of the above code even for works
where more than 30 samples have been lested.

3. For acceptance criteria mean of a group of 4 non aoverlapping consecutive
test results is not being calculated.

4. The samples where individual varialions are more than + 15% of average
of three specimens are not declared invalid as per the provisions of clause
15.4 of the Code.

&  The concrete is being declared meeting the acceptance criteria which is
not in conformity of codal provisions.

Most of the organisations are nol even aware about the amendment No. 3 of
2007 modifying clause 15.1.1 of IS 456:2000. All organisations are directed to
ensure that provisions of IS 456:2000 read with amendment No. 3 should be
followed scrupulously for cement concrete and reinforced cement concrete Non

compliance of the provisions shall be viewed seriously.
- A
Yy s rl"(—\ “f-j, ;
\ w'u“‘j%w.
) 7. 10:\0

— (V.K. Gupta)
Chief Technical Examiner

All CVOs
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No. 008/CRD/013
Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, INA,

New Delhi-110023.

Dated: 13/8/2010

Circular No. 31/08/10

Subject:- Adoption of Integrity Pact-Standard Operating Procedure (SOP) — reg.

The Commission vide its circular No. 10/5/09 dated 18.5.09 issued
guidelines on “Standard Operating Procedure (SOP) for implementation of Integrity Pact
in Ministries/Departments/Organisations. Section 6.02 of the SOP provides financial
impact review through independent agency and physical review through an NGO.

2. The Commission has since reviewed the provisions contained in para 6.02
of the SOP and is of the view that it would be difficult to undertake a separate
assessment on the impact of implementation of Integrity Pact in an organisation and
has therefore decided to delete Section 6.02 (i) & 6.02 (ii) of the said circular. All
organisations implementing IP would however, undertake a general review and
assessment of implementation of IP and submit progress through CVO’s monthly report
to the Commission.

-Sd-
(Vineet Mathur)
Director

All Chief Vigilance Officers
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No.010A/GLI03S
Central Vigitance Commission

Satarkta Bhawan, GPO Complex
INA, New Delhi
Dated 23 Juna, 2010,

Circular No. 23/06/010

Sub’ Leveraging of Technology for improving wigilance administration in the National
E-Govermnance Plan.

The Commission observes thal e-procurement software, securty and
implementation is a new area and needs mmprovement. E-procurement provides a
piatform for the collaborative procurement of goods, works and sarvices using electronic
methods al every stage of the procurement procese.  The e-procurement platform
transacts confidential procurement data and is exposed to several security thraats
Department of Information Technology could be best placed to address issues relating
to e-procurement. In crder to ensure proper security of the e-procurement system all
Depariments/Organizations are advised to get their system certified by Department of
Information Technology ¥

}"f-ﬂ:':i"-*
oM
(Shalini Darbari)
Director

To.
All Secretaries of Deptts / Ministries.,

All CMD's | Chief Executives of CPSLIs / Banks / Insurance Comparies elc.
Al Chief Vigitance Officers
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No.00S/CRD/18{part)
Government of India
Central Vigilance Commission

Satarkata Bhawan, GPO Complex,
INA, Hl\lf‘ﬂelhi.
Dated 13 May, 2010

OFFICE ORDER No.18/05/10

Sub: Transparency in Works/PurchasefConsultancy contracts awarded on
Momination basis.

Commission wvide Circular No. 15/5/06 dated 08/05/2006 had prescribed
certain measurss to be followed on works/purchase/consultancy contracts
awarded on nomination basis by PSUs. These instructions have since been
reviewed In the Commission and the Commission is of the view that the Board of
the PSU is not required to scrutinize or post facto vet the actions of the
operational managers and their decsions to award work on nomination basis,

2 Therefore, the following amendment is being made in sub-para (i) of Para
2 of Commission’s above circular,-

“ All works awarded on nomination basis should be brought to the notice of
the Board of the respective PSUs for scruiny and vetting post facto”

Read as

* All works awarded on nomination basis should be brought to the
notice of the Board of the respective P5Us for information™,

S

(Vineet Mathur)
Director

i igil of CPSUs.

Copy to

(i) All Secretaries of Gowt. of India
{il) All CEOs/Heads of Organizations
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TelegraphicAddress :

"AATARKTA: New Delhi HiNo. o ooV GLI0

E-Mail Address HRd HI%T

cenvigil@nic.in FArg Teehar SEnT

Website GOVERNMENT OF INDIA

www.cve, nic.in CENTRAL VIGILANCE COMMISSION

EPARX Aadar wa=, ot SR,

24651001 - 07 -0, Wg.uq.0, 93 Ewi-110023
. Satarkta Bhawan, G.P.O. Complex,

e/ Fax 1 24616286 Block A, INA, New Delhi 110023

R/ DaredBl April. 2010......,

Circular No 18/04/2010

Subject: - Implementation of e-tendering solutions - check list,

Guidelines were prescribed in this office OM of even number, dated 17.09.2008,
on {he above-cited subject, advising organisations to take due care to see that
effective secunty provisions are made in the system to prevent any misuse. It
has been cbsarved dunng security audit carred by CTEO that e-procurement
solutions baing used by some of the orgamsations lack security considerations
as anvisaged in the Commission's guidelines dated 17092009, Some of the
shortcomings / deficlencies are of repetitive nature

A check list to achieve securily considerations in e-Procurement solutions is
enclosed for information. Organisations concerned may follow the same while
implementing e-tendanng solutions (o address the E-EE':L.ITit!p' related concerns

s

%V Ramachandran)
Chief Technical Examiner

Ta

All CVOs of Ministnes/Departmants/PSUs/Banks/Insurance Companies/
Autonomous Organisations/Societies/UTs
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IN E-PROCUREMENT SOLUTIONS

E ACHIEVE SECURITY CONSIDERATION

SN,

SECURITY CONSIDERATIONS

Please Tick

| Whether the application is secure from making any temparary

distortion in the electronic posting of fender notice, just to
miskead cartain vendars?

i

provided in the form of dally exception report in the application
in this regand?

Yes | No

If yes at 2 above, then whaether any automalic syslams aler is

Yes | No

,.T

Whether application ensures that the tender documents issued
to | dawnicaded by bidders are complete in shape as per the
| approved tender documents including all its comigendum?

Yes | Mo

L

| Is thare amf:m-:k available in the ap uppll:alhn to detect & alen
about the missing pages 1o the tenderer, if any?

Yeas Mo

'I.I'I.I'hlmafﬂppilﬁﬂmn ensures thal all the corngendum issued by
the Competent Authorily are being fully communicated m
proper fashion fo all bidders including those who had slready
purchasad / downloaded the bid documeants well ahead of the
due date & before uploading the cormgendum?

Yes Mo

»

Whether system s safe from sending  discriminatory
communication 1o different ﬂiq:lem about the same e-tandaring

procass?

Yes | No

process all type of tenders viz Limited / Open /| Giobal
Tem:lm‘? 5

Vhether e-procuramant solution has Blso been customised fo |

Yes | Mo

"u'u'l'lau'm' online Public Tender opening events fealure ane
| available in the applhcation?

Yes | Ma

Whethar facilifies for evaluation / loading of bids, striclly in
| terms of criteria kakd down in bid documents are available in the
| application?

YaR M

| Whether sufficient safeguards have been provided in the

I application to deal with falled attempt blocking?

Yes

.| Whather apphcabion i safe from submission of fake bids?

.| Whather ancryptions of bids are done at chients end?

Yes

.| Whether safety against tampening and stealing information of

submified bid, during storage before its opening, s ansurad?

Na
Yes | No
No
Na

Yag

.| Whether application |s safe from siphoning off and decrypling

the clandestine copy of a bid encrypted with Public key of
| tender npuningﬂiﬂ:eﬂ

| before opening of the bids?

Tt
otherwise rendering the encrypled bid in the e-tender box |
during storage, to make i unreadable / invalid in any form, I

e Mo
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16.| Whether introduction of special characiers / executable fies
etc by users are restricted in the application?

Yog

17.| Whether validity check of DSC is being done at server end?

Yes

&

18. Whether system supporis the feature thal even though if a
published tender i being deleted from the application, sysiem
does not allow permanent deletion of the published landar fram
the Database?

Yes

g

19. Whether sufficient security features are provided in the
| application for authenlication procedure of the system
| administrator like ID, password. digital signature, biometric
alc?

Yas

0. Whether sudil trails are being captured in the spplication on
media not prone 1o tampering, such as optical write anca?

|

Yes

Ma

21. Whether log shipping feature s available, where a separate
dedicated server recelves the logs from the apphcation over a
| web service in real time?

es

Mio

2l Whather integrity and non-lamperng is ansured in maintaining
| the server clock synchronisation & time stamping?

Yas

No

13, Whether application generales any exception reporl / system
alerts elc to indicale the resetfing of the clock, in case the
application for time stamping is killed at the server level and
time is manipulated?

Yoz

Mo

24.| Whether application ensures that the quotes from various
hidders with their name are not being dispiayed o any one
including 1o the Organisation during canmying out of the e-
reverse auctioning process?

Yes

15, Whether application is fil for usage complying with ihe
reguirements of tender processing viz Authenticity of fenderer,
non-repudiation and secrecy of information ftill the actual
opening of lendars

Yos

26, | Whather any comprehensive third parly audit [as per siatutory
requirament and also as per the requiremants of e-lendes
processing (compliance to IT Act 2000)] was gol conducted
before first putfing it fo public use?

Yes

17.| Whether application complies with the Commissions
Guidelines dated 17 09 2009 on Sacurity considerations for e-
| procurement Sysiems,

Yes
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008/NGLIO1S
Government of India
Central Vigilance Commission

Satarkata Bhawan
GPO Complex, Block-A,
INA . New Delhi-110023
Dated: 19" April, 2010

lar 1]

Subject: Integrity Pact - Selection and Recommendation of Independent
External Monitors({ IEMs).

The Commission receives a number of requests for implementation of
Integrity Pact in Government of India organizations and Public Sector Undertakings.
Organizations desirous of implementing Integrity Pact are required to forward at
most three names of Independent External Monitors along with the proposal to the
Commission for its approval.

Z. The Commission would consider names for appointment of
Independent External Monitors of only those officers of Government of India
departments or Public Sector Undertakings, who have retired from top management
positicns. The Commission would not consider the name of an officer | executive,
who is either serving or who has retired from the same organization to be an IEM in
that organization, although they may have served in the top managemant. Eminent

executives of private sector of considerable eminence could alzo be
considered for functioning as Independent External Monitors and names
recommended to the Commission for appraval,

3. The appaintment of Independent External Monitors would be for an
initial period of three years and could be extended for another term of two years on a
request received in the Commission from the organizaion appointing the
Independent Extarnal monitor. An Independent External Monilor can have a
maximum tenure of § years in an organization with an initial term of three years and
another term of two years.

4, Organizations recommending the names of Independent External
Monitors are to select and forward the names to the Commission after due diligence

and scrutiny.
Y

Wlnaat Mathur)
Director

All Chief Vigilance Officers
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TelegraphicAddress : ;s 005/CRDDI2

“SATARKTA: New Delhi H./Ne,

E-Mail Address HITd Ikl

cenvigil@nic.in g Techal TG

Wehsite GOVERNMENT OF INDIA

WWW.CVENICIN CENTRAL VIGILANCE COMMISSION

EPABX Aema Wae, o O #®. sise,

24651001 - 07 se-u, o o, T Re-110023
Satarkta Bhawan, G.P.0O. Complex,

¥oer/Fax : 24616286 Block A, INA, New Delhi 110023

(i Tha Sacretaries of all Ministries/Departments of Government of India

{ith The Chief Secretanies to All Union Terrtories

{iit) The Comptrofler & Auditor General of India

{iv] The Chairman, Union Public Service Commission

{v) The Chief Executives of all PSES/Public Sector Banks/Insurance Companies/ Autonomaous
Organisations/Societies,

[wi} The Chief Vigilance Officers in the Ministries/Departments/PSEs/Public Sector Banks/Insurance
Companies/Autonomous Organisations/Societies

{vii)  President’s, Secrefariat/\Vice-President’s Secretariaty/Lok Sabha Secretariat/Rajyva Sabha
Secretariat/PMO

CIRCULAR No 01/01/10

Attention is invited to the Commission’s circular Mo, 4/3/07 dated 3.3.07 on the issue of “Tendering Process -
MNegotiations with L1*,

In the said circular it has, among other things, been stated “As post tender negotiations could often be o
source of corruption, it 1s directed that there should be no post tender pegotintions with L1, except in
certain exceptional situations”, It has come to Commission’s notice that this has been interpreted to
mean that there is 8 ban on post fender negotiations with L-1 only and there could be post tender
negotiations with other than L1 i.e. L2, L3 ete. This is not correct.

It s claribed to all concermed that - there should normally be no post tender negotistions. 1f ar all
negotiations are warranted under exceptional circumstances, then it can be with L1 (Lowest tenderer)
only if the tender pertains to the award of work/supply orders etc. where the Government or the
Government company has to make payment. However, if the tender is for sale of material by the

Government or the Govi. company, the post tender negotiations are not to be held except with H1 (ie.
Highest tenderer) if required.

2. All other instructions as contained in the circular of 3.3.2007 remain unchanged.

3, These instructions issue with the approval of the Commission and may please be noted for immediate

compliance. : =

-..m.i*ﬁ"

1‘-" Ramachandran)
Chief Technical Examiner
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No. 008~/ GLIOSS
Government of India

Central Vigilance Commission

i

Satarkta Bhawan, Block-A
GPO Complex, INA,

New Delhi-110023

Dated, the 08™ Nov.. 2009

Circular No.- 31 /10/09

Sub:- Review of Purchase Preference Policy for Products and Services of Central
Public Sector Enterprises(CPSEs) in view of the judgement of the Supreme
Court of India in the mafter of M/s Caterpillar India Pvi. Lid. vw/is Western
Coalfields Ltd. and Ors dated 18.5.2007.

e

The Department of Public Enterprises has issued guidelines vide O M. No.
DPEA3(15/2007-Fin. Dated 21.11.2007 on the subject cited above which reiterates
DPE's earlier guidelines dated 18.07.2005 o the affect that the Purchase Preference
Policy would stand terminated wef 31.03.2008. Further, it also provides that
Preferential Policy framed for the specific sectors by the concemed
Ministry/Department within relevant Act of Parliament or otherwise don't come within
the purview of these guidelines. However, the DPE OM. Dated 21/11/2007, lays
down that the concemed Ministry/Department may independently evolvel/review
preferential policies for the sectors of their concern as per their requirement. A copy
of DPE's O.M dated 21/11/2007 is enclosed for reference.

2. The Commission has desired that if any Ministry/Departmant has evolved a

Purchase Preferance Policy pursuant to the DPE Guidelines, the same may be
brought to the notice of the Commission. Ry

i\'\"""—x.u‘“ﬁ

{ Shalini Darbari )
Director

Encl: As above,
All CVO's of Ministries/Departments
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CHAPTER VI

PRICE/PURCHASE PREFERENCE
12. DPE/Guidelines/V1/12

Review of Purchase Preference Policy for Products and Services of Central Public Sector
Enterprises (CPSEs) in view of the judgement of the Supreme Court of India in the matter of M/s
Caterpillar India Pvt. Ltd. v/s Western Coalfields Limited and Ors dated 15.5.2007.

The undersigned is directed to refer to this Department™s OM. no. DPE.13{12)/2003-Fin. Vol. I
dated 18.7.2005 regarding extension of Purchase Preference Policy for Products and Services of CPSEs
for a further period of three years beyond 31.3.2005 with certain modifications.

3 The Supreme Court of India i its judgement in the transferred Civil Petitions of 2004 from the
different High Courts in the matter of M/s Caterpillar India Pvt. Limited v/s Western Coalfields Limited
and Ors. Observed that imposing a condition like purchase preference no option is left and 2 monopoly
s being created. Any mcrease in the effectiveness of PSEs cannot be done on a uniform basis without
examination as to whether such protection is necessary for a particular PSE. Further, it has to be
examined on a case 1o case basis as 10 whether any differential treatment is called for, There may not be
any competition left if 10% margin is allowed. It was also coniended that the preference should be given
PSE specific and the margin to be allowed should be examined rationally. Because of the substitution of
the word *may’ by “will® there iz essentially a reversal of the policy. While giving its judgement, the
Supreme Court also expressed its views which inter-alia includes the following:

{a) Industry-wise assessment to be done by the concerned Ministries and n case of cost
effectiveness is achieved by any PSEs there may not be any need for extending preference 1o
such PSEs. Such examination should be done on the line as 1o whether any preference is at all
called for and the extent of margin of preference o be allowed, which would also ensure level
playing field for others. Further, while splitting the rtenders, the minimum guantity/amount
should be so fixed as 1o ensure that it is rational and there is no element of uncertainty. In other
words, there should not be any rigid / inflexible purchase preference policy without examination
as to whether such protection is necessary for a particular PSE;

(b} Present practice of allowing uniform margin of 10% over the L-1 bidder, as purchase preference
to CPSEs, has to be reviewed and margin should be fixed PSE specific by the concerned
Ministry on a rational basis;

(c) The overall impact of such preference 1o be allowed on foreign direct investment has also to be
assessed’considered.

The Supreme Court through its judgement dated 18.5.2007 inter alia directed that the exercise, as
noted above shall be undertaken by the concerned Minisiry of the Central Government within a period
of 4 months from the date of the judgement.

- In view of the above mentioned judgement of the Supreme Court of India, the Government again
reviewed the Porchase Preference Policy for Products and services of Central Public sector Enterprises
on 25.10.2007 and decided to reiterate its decision dated 30.6.2005 that the purchase preference policy
will be terminated with effect from 31.3.2008. The Government also decided that the preferential
purchase policies framed for the specific sectors by the concemed Ministries’ Departments within
relevant Act of Parliament or otherwise do not come within the purview of this decision. The concerned
Ministry/Department may independenily evolve/review preferential policies for the sectors of their
100
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concem, as per their requirement.

4, All the administrative Ministries/Departments are requested to take note of the above mentioned
decision of the Government and also bring it to the notice of the CPSEs under their administrative
control for information and necessary compliance.

(DPE OM No. DPE/13{15)2007-Fin dated 21°' November 2007)

e

101


5460
Typewritten Text
101


felegraphic Address : gl 09/ GO0
“SATARKTA" New Delhi H. / No.
E-Mail Address : HRE TR
cenvigil@snic.in ST TAshAT AT
Website GOVERNMENT OF INDIA
WIWWLEVE. TIC. I CENTRAL VIGILANCE COMMISSION
EPABX washa Wad, Wl e,
24651001 - 07 =iw-U, smrmy, 7 frest-10023
Satarktz Bhawan, G.P.O. Complex.
R Fax - 24616286 Block A, INA, New Delhi 110023
TR 7 Dated...ivisimain:
17" September, 2009
Circular No 29/9/09

Subject © - Implementation of e-tendering solutions.

Guidelines were prescribed n this office OM of even number, dated 13/01/200%,
on the above-cited subject. advising organisations o follow a fair, transparent
and open tenderng procedure, 1o selecl the applicabon service provider for
mpementing their e-tendering solutions.

2 It is clarfied that while ensuring fair play, transparency and open tendering
grocedure for e-tendenng solutions, the orgamsations must take due care to see
that effective secunty provisions are made in the system to prevent any misuse.
In this regard, the guidelines on security related issues in e-tendening systems
are enciosed for information. Organisations concermed may follow these
guidetines while implemeting e-tendering solutions to contain the security related

ioop holes.
Al
Waiui A""A:I
(V. Ramachandran)
Chief Technical Examiner
To

All CVOs of Ministries/Deparments/PSUs/Banks/insurance Companies!
Autonomous Organisations/Socleties/UTs.
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Guidelines on Security considerations for e-procurement Svstem.

1.0 E-procurement Systems.

E-procurement provides a platform for the collaborative procurement of goods,
works and services using electronic methods at every stage of the procurement
process. The e-procurement platform transacts confidential procurement data
and is exposed to several secunty threals. Agencies World over face threats to
their online e-procurement platforms and the same are addressed by employing
a combination of security features and secunlty best practices which result in
reduced threat of data loss, leakage or manipulation

2. Security of e-Procurement system.

2.1 Security of e-procurement system is essentially an amaigamated output of
Security of Infrastructure, Application and Management. Assuming the
management issues are taken care of the following aspects of Infrastructure and
Application are essential to have a fairly secure e-Procurement.

2.2 Security Infrastructure level:

Issues " Best Practices to achieve security considerations
Perimeter | Deployment of routers, Firewalls, IPSADS, Remote Access
Defence and network segmentation.

Authentication, Network authentication through depluyment of pasawnrd

policy for accessing the network resources. To minimize
unauthorised access to the e-procurement system at

e T R T
Monitaring Deployment of logging at OS/ network level and mor rnunllc:rfng
the same. =
| Secure The security of individual servers & workstations is a
configuration of critical factor in the defence of any environment, especially
network host. when remote access Is allowed. Workstations should have

| safeguards in place to resist common attacks .
| System patching. | As the vulnerability of the system are discovered almost
regularly and the system vendors are aiso releasing the
patches.

It is expected the host are patched with latest security
updates released by the vendors. nar
Contral of Suitable control like anti-virus, anli spyware ext. should be
| malware. deployed on the host associated with e-procurement
system. However, option for running the services at non-
privileged user profile may be looked for. Otherwise,
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suitable operating system which is immune fo wirus, trojan
iz and malware may be deployed.

Siructured cabling. | The availability of the network services is critically
dependent on the qualty of interconnection between the
hosts through structured Inciuding termination and
| marking. it iz expected the e-procurement system has
implemented structured cabling and other controls related
with network and interconnection

2.3 Security at Application level.

2.3.1 Security during design.
Issues Best Practices to achieve security considerations

Authentication The authenftication mechanism of the e-procurement
application should ensure that the credentials are!
‘submitted on the pages that are server under SSL.

Access Control. The application shall enforce proper access control model
lo ensure that the parameter available to the user cannot
3 = _ be used for launching any attack. it
Session The design should ensure that the session tokens are
management. adequately protected from guessing during an
; authenticated session. A .
Error handiing. The design should ensure that the application does not

present user error messages to the outside world which
- can be used for attacking the application.
Input validation. The application may accept input at multiple points from
external sources, such as users, client applications, and
data feeds. It should perform validation checks of the
syntactic and semantic validity of the input. It should also
check that input data does not violate limitations of
! underlying or dependent components, particularly string
length and character set.

Al user-supplied fields should be validated at the server

. side. e :
' Application logging | Logging should be enabled across all applications in the |
and monitoring. enviranment. Log file data is important for incident and |

trend analysis as well as for auditing purposes.

The application should log failed and successful
authentication attempts, changes to application data
including user accounts, serve application erors, and
failed and successful access to resources.
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When writing log data, the application should avoid writing
sensitive data to log files.

2.3.2 Security during a

| Izsues

licati eployment and

Best Practices to achieve security considerations

Availability
Clustering.
Load balancing.

Depending on the number of expected hits and access the
oplions for clustering of servers and load balancing of the
web application shall be implemented.

“Application and
data recovery.

| system.

Suitable management procedure shall be deployed for
regular back-up of application and data. The regularity of |
data backup shall be in commensurate with the nature of
transaction / business franslated into the e-procurement

Integrity of the

| Application.
Control of source
code

| Configuration

| management.

Suitable management control shall be implemented on |
availability of updated source code and its deployment.

Strict configuration control is recommended to ensure that |
the latest sofiware in the production system.

2.3.3 Security in Data storage and communication.

Issues

Best Practices to achieve security considerations

Encryption for data
storage,

| passwords). The application should store keys used for

Sensitive data should be encrypted or hashed in the
database and file system. The appiication should
differentiate between data that is sensitive to disclosure
and must be encrypted, dala that is sensitive only to
tampering and for which a keyed hash value (HMAC) must
be generated, and data that can be imeversibly
transformed(hashed) without loss of functionality (such as

decryption separately from the encrypted data.
Examples of widely accepted strong ciphers are 3DES,

AES, RSA, RC4 and Blowfish. Use 128-bit keys(1024 bits
for RSA) at a minimum.

' Data transfer
SECUrty.

| =

Sensitive data should be encrypted prior to transmission o
other components. Verfy that intermediate components
that handle the data in clear-text form, prior to transmission |
or subsequent to receipt, do not present an undue threat to

the data. The application should take advantage of |
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authentication features available within the transport |
sacunty mechanism.

Specially, encryption methodology like SSL must be
deployed while communicating with the payment galmyl
over public network. .

Access control. Applications should enforce an authorisation mechanism
that provides access to sensitive data and functionality anly |
o suitably permitied users or clients.

Role-based access controls should be enforced at the
database level as well as at the application interface.

This will protect the database in the event that the client
application is exploited.

Authorisation checks should require prior successful
authentication to have occumed.

All attempts to obtain access, without proper authorisation
should be logged.

Conduct regular testing of key applications that process
sensitive data and of the interfaces available to users from
the Internet Include both “black box" informed” testing
against the application, Determine if users can gain aces to
data from other accounts.

3.0 Some of the other good practices for implementers of e-procurement to
achieve security considerations are as follows:-

3.1 Common unified platform for all department.

A single platform to be used by all departments across a State / Department /
Organisations reduces the threal to security of data. With a centralised
implementation, where in the procurement data is preferably hosted and
maintamed by the State / Department / Organisations itself, concerns of security
and ownership of data are well addressed. A common platform further facilitates
demand aggregation of common ifems across State /! Deparment /
Organisations, and result in economies of scale,

3.2 Public key Infrastructure {PKl} Implementation

This is one of the most critical security features that are required to be
implemented in order to establish non-repudiation and to ensure the security of
the online system. Under the system, participating contractors and suppliers, as
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well as the departmental users, are issued a Digital Signature Certificate (DSC)
by a licensed Cerlification Authority.

3.3 Third Party Audit.

it is recommended that the implemented solution be audited by a competent third
party at-least once a yaar.

Through the above-mentioned steps, the complete security of the system and the
transacted data can be ensured and may be communicated to all concemed
agencies.
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Mo.0enGLAD30
Govemment of india
Central Vigilance Commission

Satarkta Bhawan, Block ‘A’
GPO Complex, INA,

New Delhi- 110 023

Dated: 11™ August, 2009

Circular No. 1

Subject: Intensive examination of CTE - Steps for early finalisation of
pending vigilance references with CVOs- reg.

The Chief Technical Examiners Organisation of the Commission
conducts independent technical examination of various types of works/contracts/
procurements awarded by the orpanisations, falling within the jurisdiction of the
Commission.  After intensive examination of the work is camied out by the CTE's
organisation, an inspection report is sent to the CVO. The CVO is required to
obtain comments of various officers of the organisation at appropriate levels and
furnish the same to the CTE alongwith CVOs comments thereon. In cases, wherein,
the CTE recommends investigation of the matter from a vigilance angle, the CVO of
the organisation is required to investigate and submit a reportireference to the
Commission.

2. On a review of the pending CTE paras referred for vigilance
investigation to the various CVDs, the Commission observes that a large number of
references are pending for submission of reporis with the CVOs inordinately.
Another factor which contributes to the deiay is absence of clanty and also
incompletefinconclusive reportsireferences made by CVOs, In order to sort out the
long pending paras referred for vigilance investigation with the organisations and 1o
appreciate the perceived vigilance angle in such references of CTE, the CVOs of the
organisations may consider arranging interactive discussions with the CTE either at
Dethi or during the visit of CTE at various stations for guidance in the matter of
preparing vigilance investigation repors.

3. The organisation-wise list of pending vigilance references of CTE is
enclosed as Annexure ‘A’'. The C\WVO's concerned may take further necessary

action as suggested in para 2 above axpaditiously.

(V.K. Slpta)
Chief Technical Examiner

All Chief Vigilance Officers
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VIGILANCE -1

NAME OF ORGNISATION

=

METRO RAILWAYS

IRCON

RVNL

CONCOR

RITESY

TOTAL

|

th

YVIGHLANCE -2

NAME OF ORGNISATION

STP

BSNL

VO SHIPPING

AlR INDIA LTD

KOLKATA PORT TRUST

T

PrT

LRl el P ]

WAl

KANDLA PORT TRUST

HOTEL CORPORATION OF INDIA

V.P.T.

C.P.T.

INPT

PFAWAN HANS

TOTAL

4:|.||1l
|

VIGILANCE -3

S.NO.

NAME OF ORGNISATION

g FTITHTIT T

ELECT/STORE

L.LC.

JUNIONBANKOFINDIA

S.B.L

|
|

S ==

UCO BANK

C.B.L

il |l

BANK OF INIMA

SEEJ

ALLAHABAD BANK

+|—l-—l1'.||l:|—|-

CORPORATION BANK

4

=l eioe |t o |un a0 1o =

SYNDICATE BANK

TOTAL

G | | | B s |
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VIGHLANTE 6

S.NO. | NAME OF ORGNISATION CIVIL R TR
1 NJPC { NOW SJVNL) - = TORE
2 |ARAI e __ 1 L
3 KRIBHCO : -
4 BHPVL = -
5 PGCIL 3 5
6 TRIVENI STRUCTURE LTD. 1 =
T IFFCO L :
!' ﬂ F 2
9 MECON LTD 1 :
10 NEEPCO 2 -
11 ONGC 2 :
12 HOCL : -
(13 (1oL - :
14 HIND. ANTIBIOTICS i -
18 NMDC | ~
16 THDC ] r
- B — [ e
18 BURN STANDARD CO. = i
19 HIND. PAPER CORPN. = :
20 NLC : 3
21 BBMB 5 3
n SAIL = 5
23 MANGANISE ORE INDIA 5 i
14 CSIR 2 :
25 NARMADA HYDRO-ELECTRIC DEV. 1 #
26 GAIL 3 :
27 OIL - -
28 HPCL i .
29 D/O ATOMIC ENERGY = 2
30 CEL 5 3 o .
31 [ NALCO z i
32 EPIL > T
33 SIL = 3
34 RINL = 3
s DVC 1 -
36 CCL 1 ;
37 NPCIL i -
38 AEPC N 1 *
39 BHEL P >
TOTAL e 32
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YIGILANCE -7

NAME OF ORGNISATION CIVIL ELECT/STORE
I NPCC 3 =
2 II'T, BOMBAY " 1 -
3 HUT,ND e R '
4 MO HFW 3 i =
5 HSCCL 2 .
B PGIMER 1 1
AL ¢ T s |0
] RIS - 1
9 HT, GUWAHATI 1 -
1 IGNOU - |
11 T, KHARAGPUR 1 5
12 NIDS 1 :
13 1T, MADRAS 1 =
14 1T, KANPUR . — =
i TOTAL 11 | 6 O W
VIGILANCF -8
S.NO. | NAME OF ORGNISATION CIVIL, ELECT/STORE
i NBCC 2 e
2 DSIDC 1 E= o anea
3 NDMC N | =
4 DIB = .
5 GNCTD 2 [
[ ' Ak 1
= e T
0 o -
[ DMRC - 1
TOTAL 13 6 |
VIGILANCE -8
'S.NO. | NAME OF ORGNISATION CIVIL FLECT/STORE
1 MDL [ - e
3 PRASAR BHARTI 1 2
3 |MHA o el =g ase . o338 A |
4 CHANDIGARH ADMN, 2 1
5 M/O DEFENCE 1 3
6 HAL - 2
T MES — 4 i - .
|8 GSL ) 1 =
| - TETAL 7 19
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No. 008/CRD/013
Government of India
Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, INA,

New Delhi-110023.

Dated: 11/8/09

Circular No. 22/08/09

Subject:- Adoption of Integrity Pact-Periodical regarding

The Commission in its various circular has emphasized the necessity to adopt
Integrity Pact (IP) in Government organiations in their major procurement activities. The
Commission had also directed that in order to oversee the compliance of obligations under the
Pact, by the parties concerned, Independent External Monitors (IEMs) should be nominated with
the approval of the Commission, out of a panel of names proposed by an Organisation.

2. Further, the Commission vide its circular No. 10/5/09 dated 18.5.09 provided a
review system for the CVOs wherein and internal assessment of the impact of Integrity Pact are
to be carried out periodically and reported to the Commission. In this regard, it is clarified that
such review should be on annual basis. The Organisation which has adopted Integrity Pact
may report compliance of review system through monthly report.

3. This may be noted for future compliance.

Sd/-

(Shalini Darbari)
Director

All Chief Vigilance Officers
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No.005/VGL/4
Government of India
Central Vigilance Commission

*kkkk

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,

New Delhi- 110 023

Dated the 14" July, 2009

CIRCULAR No. 17/7/09

Subject:  Posting of details on award of tenders/contracts on websites.

The Commission vide circulars dated 16.03.2005, 28.07.2005 and
18.04.2007 had directed all organisations to post on their web-sites a summary,
every month, containing details of all the contracts/purchases made above a
threshold value (to be fixed by the organisations) covering atleast 60% of the value
of the transactions every month to start with on a continuous basis. CVOs were
required to monitor the progress and ensure that the requisite details were posted
regularly on respective websites, and also to incorporate compliance status in their
monthly report to the Commission.

2. On a review of the status of implementation by the organisations, it is
observed that some organisations have not adhered to the instructions and
implemented the same. Further, such information being posted on the websites
are not being regularly updated on a continuous basis by certain organisations
and, in some cases, the information published is disjointed and not as per the
prescribed format laid down by the Commission. It is also seen that a few
organisations have placed such information on restricted access through
passwords to registered vendors/suppliers etc. which defeats the basic purpose of
increasing transparency in administration.

3. The Commission, therefore, while reiterating its aforementioned
instructions would direct all organisations/departments to strictly adhere and post
summary of details of contracts/purchases awarded so as to cover 75% of the
value of the transactions without any further delay. Any failure on the part of the
organisations on this account would be viewed seriously by the Commission.

4. All Chief Vigilance Officers should reflect the compliance status in their
monthly reports to the Commission after personally verifying the same.

(Shalini Darbari)
Director

To
All Secretaries of Ministries/Departments
All CEOs /Heads of Organisations
All Chief Vigilance Officers
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No. 008/CRD/013
Government of India
Central Vigilance Commission

Satarkta Bhawan, Block-A,
GPO Complex, INA,

New Delhi-110023.

Dated: 18/5/09

Circular No. 10/5/09

Subject:- Adoption of Integrity Pact-Standard Operating Procedure-
reg.

The Commission has formulated "Standard Operating Procedure" for
adoption of Integrity Pact in major Govt. Department/organisations. A copy of the same
is enclosed for information and necessary action.

Sd/-

(Shalini Darbari)
Director

All Chief Vigilance Officers

NOTE: SECTION 6.02 (i) & 6.02 (i) OF THE SOP ON INTEGRITY PACT HAS
BEEN DELETED WITH CIRCULAR No. 31/08/10 DATED 13.8.10.
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Subject:- Adoption of Integrity Pact -Standard Operating Procedure-reg.

1.0 Background

1.01 The Central Vigilance Commission has been promoting Integrity, transparency,
equity and competitiveness in Government/PSU transactions and as a part of vigilance
administration and superintendence. Public procurement is a major area of concern for
the Central Vigilance Commission and various steps have been taken to put proper
systems in place. Leveraging technology, especially wider use of the web sites for
disseminating information on tenders, clearly defining the pre qualification criteria and
other terms and conditions of the tender are some of the steps recently taken at the
instance of the Commission. In this context, Integrity Pact (IP), a vigilance tool
conceptualized and promoted by the Transparency International, has been found to
be useful. The Commission has, through its Office Orders No. 41/12/07 dated 04.12.07
and 43/12/07 dated 28.12.07 and Circulars No. 18/05/08 dated 19.05.08 and 24.08.08
dated 05.08.2008 (copies appended), recommended adoption of Integrity Pact and
provided basic guidelines for its implementation in respect of major procurements in the
Government Organizations.

2.0 Integrity Pact

2.01 The pact essentially envisages an agreement between the prospective
vendors/bidders and the buyer, committing the persons/officials of both sides, not to
resort to any corrupt practices in any aspect/stage of the contract. Only those
vendors/bidders, who commit themselves to such a Pact with the buyer, would be
considered competent to participate in the bidding process. In other words, entering
into this Pact would be a preliminary qualification. The essential ingredients of the Pact
include:

. Promise on the part of the principal not to seek or accept any benefit,
which is not legally available;

o Principal to treat all bidders with equity and reason;

o Promise on the part of bidders not to offer any benefit to the employees
of the Principal not available legally;

. Bidders not to enter into any undisclosed agreement or understanding with
other bidders with respect to prices, specifications, certifications,
subsidiary contracts, etc.

. Bidders not to pass any information provided by Principal as part of
business relationship to others and not to commit any offence under PC/
IPC Act;

. Foreign bidders to disclose the name and address of agents and
representatives in India and Indian Bidders to disclose their foreign
principals or associates;
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e Bidders to disclose the payments to be made by them to agents / brokers or
any other intermediary.

o Bidders to disclose any transgressions with any other company that may
impinge on the anti corruption principle.

2.02 Integrity Pact, in respect of a particular contract, would be operative
from the stage of invitation of bids till the final completion of the contract. Any
violation of the same would entail disqualification of the bidders and exclusion
from future business dealings.

3.0 Implementation procedure:

3.01  Adoption of IP is voluntary for any organization, but once adopted, it
should cover all tenders /procurements above a specified threshold value.

3.02 The threshold value for the contracts to be covered through IP should be
decided after conducting proper ABC analysis and should be fixed so as to
cover 90-95% of the total procurements of the organization in monetary terms.

3.03 Apart from all high value contracts, any contract involving complicated or
serious issues could be brought within the ambit of IP, after a considered
decision of the management

3.04 The Purchase / procurement wing of the organization would be the focal
point for the implementation of IP.

3.05 The Vigilance Department would be responsible forreview, enforcement,
and reporting on all related vigilance issues.

3.06 It has to be ensured, through an appropriate provision in the contract,
that IP is deemed as part of the contract so that the parties concerned are bound
by its provisions.

3.07 IP should cover all phases of the contract, i.e. from the stage of Notice
Inviting Tender (NIT)/pre-bid stage till the conclusion of the contract, i.e. the final
payment or the duration of warranty/guarantee.

3.08 IP would be implemented through a panel of Independent External
Monitors (IEMs), appointed by the organization. The IEM would review
independently and objectively, whether and to what extent parties have
complied with their obligations under the Pact.

3.09 Periodical Vendors' meets, as a familiarization and confidence building

measure, would be desirable for a wider and realistic compliance of the
principles of IP.
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3.10 Information relating to tenders in progress and under finalization would
need to be shared with the IEMs on monthly basis.

4.0 Role /Functions of IEMs :

4.01 IEM would have access to all Contract documents, whenever required.
Ideally, all IEMs of an organization should meet in two months to take stock of
the ongoing tendering processes.

4.02. It would be desirable to have structured meeting of the IEMs with the
Chief Executive of the organization on a monthly basis to discuss/review the
information on tenders awarded in the previous month.

4.03 The IEMs would examine all complaints received by them and give their
recommendations/views to the Chief Executive of the organization, at the
earliest. They may also send their report directly to the CVO and the
Commission, in case of suspicion of serious irregularities requiring
legal/administrative action.

4.04 At least one IEM should be invariably cited in the NIT. However, for
ensuring the desired transparency and objectivity in dealing with the
complaints arising out of any tendering process, the matter should be
examined by the full panel of IEMs, who would look into the records, conduct

an investigation, and submit their joint recommendations to the Management

4.05 The recommendations of IEMs would be in the nature of advice and
would not be legally binding. At the same time, it must be understood that IEMs
are not consultants to the Management. Their role is independent in nature and
the advice once tendered would not be subject to review at the request of the
organization.

4.06 The role of the CVO of the organization shall remain unaffected by the
presence of IEMs. A matter being examined by the IEMs can be separately
investigated by the CVO in terms of the provisions of the CVC Act or Vigilance
Manual, if a complaint is received by him or directed to him by the
Commission.

5.0 Appointment of IEMs

5.01 The IEMs appointed should be eminent personalities of high integrity
and reputation. The Commission would approve the names of IEMs out of the
panel of names, initiated by the organization concerned, in
association/consultation with the CVO.

5.02 While forwarding the panel, the organization would enclose detailed bio-
data in respect of all names proposed. The details would include postings
before superannuation, special achievements, experience, etc., in Government
sector. It is desirable that the persons proposed possess domain experience
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of the PSU activities or the relevant field with which they may be required to
deal.

5.083 A maximum of three IEMs would be appointed for Navratha PSUs and
up to two IEMs for others.

5.04 Organizations could propose a panel of more than three names for the
consideration of the Commission.

5.05 Persons appointed as IEMs in two organizations would not be
considered for a third organization.

5.06 For PSUs having a large territorial spread or those having several
subsidiaries, there could be more IEMs, but not more than two IEMs would be
assigned to one subsidiary.

5.07 Remuneration payable to the IEMs would be equivalent to that
admissible to an Independent Director in the organization. This remuneration
would be paid by the organization concerned.

5.08 The terms and conditions of appointment, including the remuneration
payable to the IEMs, should not be included in the Integrity Pact or the NIT.
They could be communicated individually to the IEMs concerned.

5.09 The normal term of appointment for an IEM would be 3 years, and it
would be subject to renewal by the Commission thereafter.

6.0 Review System :

6.01 An internal assessment of the impact of IP shall be carried out
periodically by the CVOs of the organizations and reported to the
Commission.

6.02 Two additional reviews are envisaged for each organization in due course.

0] Financial impact review, which could be conducted through an
independent agency like auditors, and

(ii) Physical review, which could be done through an NGO of tested
credibility in the particular field.
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6.03 It is proposed to include the progress in the implementation of IP in the
Annual Report of the Commission. CVOs of all organizations would keep the
Commission posted with the implementation status through their monthly
reports or special reports, wherever necessary.

70 All organizations are called upon to make sincere and sustained efforts to
imbibe the spirit and principles of the Integrity Pact and carry it to its
effective implementation.

Enclosures: All earlier guidelines, issued by the Central Vigilance Commission, on the
subject.

*kkkkk
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No.007/VGL/033
Government of India
Central Vigilance Commission

*kkkk

Satarkta Bhawan, Block-A
GPO complex, INA,

New Delhi-110023

Dated the 4th December 2007

Office Order No.41/12/07

Subject: Adoption of Integrity Pact in major Government Procurement
Activities- regarding.

Ensuring transparency, equity and competitiveness in public
procurement has been a major concern of the Central Vigilance Commission and
various steps have been taken by it to bring this about. Leveraging technology
specially wider use of the web-sites for disseminating information on tenders, tightly
defining the pre-qualification criteria and other terms and conditions of the tender are
some of the steps recently taken at the instance of the Commission in order to bring
about greater transparency and competition in the procurement/award of tender.

2 In this context, Integrity Pact, a vigilance tool first promoted by the
Transparency International, has been found to be useful. The Pact essentially
envisages an agreement between the prospective vendors/bidders and the buyer
committing the persons/officials of both the parties, not to exercise any corrupt
influence on any aspect of the contract. Only those vendors/bidders who have entered
into such an Integrity Pact with the buyer would be competent to participate in the
bidding. In other words, entering into this Pact would be a preliminary qualification.
The Integrity Pact in respect of a particular contract would be effective from the stage of
invitation of bids till the complete execution of the contract.

3. The Integrity Pact envisages a panel of Independent External Monitors
(IEMs) approved for the organization. The IEM is to review independently and
objectively, whether and to what extent parties have complied with their obligations
under the Pact. He has right of access to all project documentation. The Monitor may
examine any complaint received by him and submit a report to the Chief Executive of
the organization, at the earliest. He may also submit a report directly to the CVO and
the Commission, in case of suspicion of serious irregularities attracting the provisions of
the PC Act. However, even though a contract may be covered by an Integrity Pact, the
Central Vigilance Commission may, at its discretion, have any complaint received by it
relating to such a contract, investigated.

4. The Commission would recommend the Integrity Pact concept and
encourage its adoption and implementation in respect of all major procurements of the
Govt. organizations. As it is necessary that the Monitors appointed should be of high
integrity and reputation, it has been decided that the Commission would approve the
names of the persons to be included in the panel. The Government Organizations are,
therefore, required to submit a panel of names of eminent persons of high integrity
and repute and experience in the relevant field, through their administrative Ministry, for
consideration and approval by the Commission as Independent External Monitors. The
terms and conditions including the remuneration payable to the Monitors need not be a
part of the Integrity Pact and the same could be separately communicated. It has also
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to be ensured by an appropriate provision in the contract, that the Integrity Pact is
deemed as part of the contract in order to ensure that the parties are bound by the
recommendation of the IEMs, in case any complaint relating to the contract, is found
substantiated.

5. A copy of the Integrity Pact, which the SAIL got vetted by the Addl.
Solicitor General is available on the Commission's web-site i.e_www.cvc.nic.in as an
attachment to this Office Order in downloadable form, which may be used in original or
may be suitably modified in order to meet the individual organization's requirements.

Sd/-

(Vineet Mathur)
Deputy Secretary

All Secretaries to the Govt. of India
All CMDs of PSUs All

CMDs of PSBs

All CVOs
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Steel Authority of India Limited (SAIL) hereinafter referred to as "The Principal”.
And

veveee.....hereinafter refemed fo a '"The  Bidder/Contractor"

Preamble

The Principal intends to award, under laid down organizational procedures, contract/s
for .iiiiiiiieieeeiee. The Principal values full compliance  with - all
relevant laws of the land, rules, regulations, economic use of resources and of
fairness/transparency in its relations with its Bidder(s) and /or Contractor(s).

In order to achieve these goals, the Principal will appoint an Independent External
Monitor (IEM), who will monitor the tender process and the execution of the contract for
compliance with the principles mentioned above.

Section 1- Commitments of the Principal.

1. The Principal commits itself to take all measures necessary to prevent
corruption and to observe the following principles:-

a. No employee of the Principal, personally or through family
members, will in connection with the tender for, or the execution of a
contract, demand, take a promise for or accept, for self or third
person, any material or immaterial benefit which the person is not
legally entitled to.

b. The Principal will during the tender process treat all Bidder(s) with
equity and reason. The Principal will in particular, before and during
the tender process, provide to all Bidder(s) the same information and
wil notprovide toany ~ Bidder(s) confidential/additional information through
which the Bidder(s) could obtain an advantage in relation to the
process or the contract execution.

c. The Principal will exclude from the process all known prejudiced
persons.

2. If the Principal obtains information on the conduct of any of its
employees which is a criminal offence under the IPC/PC Act, or it there
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be a substantive suspicion in this regard, the Principal will inform the
Chief Vigilance Officer and in addition can initiate disciplinary actions.

Section2- Commitments of the Bidder(s)/ Contractor(s)

1. The Bidder(s)/Contractor(s) commit himself to take all measures necessary
to prevent corruption. He commits himself to observe the following

principles

during his participation in the tender process and during the

contract execution.

a.

The Bidder(s) / contractor(s) will not, directly or through any
other persons or firm, offer promise or give to any of the
Principal's employees involved in the tender process or the
execution of the contract or to any third person any material or
other benefit which he/she is not legally entitled to, in order to
obtain in exchange any advantage or during the execution of the
contract.

b. The Bidder(s)/Contractor(s) will not enter with other Bidders into

any undisclosed agreement or understanding, whether formal or
informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non
submission of bids or any other actions to restrict
competitiveness or to introduce cartelization in the bidding
process.

c. The Bidder(s)/Contractor(s) will not commit any offence under

the relevant IPC/PC Act; further the Bidder(s) /Contractors will
not use improperly, for purposes of competition or personal gain,
or pass on to others, any information or document provided by
the Principal as part of the business relationship, regarding
plans, technical proposals and business details, including
information contained or transmitted electronically.

The Bidder(s)/Contractor(s) of foreign origin shall disclose the

name and address of the Agents/representatives in India, if any.
Similarly, the bidder(s)/contractor(s) of Indian Nationality shall
furnish the name and address of the foreign principals, if any.
Further details as mentioned in the "Guidelines on Indian Agents of
Foreign  Suppliers" shall be disclosed by the
Bidder(s)/Contractor(s). Further, as mentioned in the Guidelines
all the payments made to the Indian agent/representative have
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to be in Indian Rupees only. Copy of the "Guidelines on Indian
Agents of Foreign Suppliers' as annexed and marked as
Annexure.

e. The Bidder(s)/Contractor(s) will, when presenting his bid,
disclose any and all payments he has made, is committed to or
intends to make to agents, brokers or any other intermediaries in
connection with the award of the contract.

2. The Bidder(s)/Contractor(s) will not instigate third persons to commit offences
outlined above or be an accessory to such offences.

Section 3: Disqualification from tender process and exclusion from future
contracts

If the Bidder(s)/Contractor(s), before award or during execution has
committed a transgression through a violation of Section 2, above or in any
other form such as to put his reliability or credibility in question, the Principal is
entitled to disqualify the Bidder(s)/Contractor(s) from the tender process or take
action as per the procedure mentioned in the "Guidelines on Banning of business
dealings". Copy of the "Guidelines on Banning of business dealings" is annexed
and marked as Annex-"B".

Section 4: Compensation for Damages

1. If the Principal has disqualified the Bidder(s) from the tender
process prior to the award according to Section 3, the Principal is
entitled to demand and recover the damages equivalent to
Earnest Money Deposit/Bid Security.

2. If the Principal has terminated the contract according to Section
3, or if the Principal is entitled to terminated the contract
according to Section 3, the Principal shall be entitled to demand
and recover from the Contractor liquidated damages of the
Contract value or the amount equivalent to Performance Bank
Gurantee.

Section 5: Previous Transgression

1. The Bidder declares that no previous transgressions occurred in
the last three years with any other company in any country
conforming to the anti corruption approach or with any other
public sector enterprise in India that could justify his exclusion
from the tender process.

2. If the bidder makes incorrect statement on this subject, he can be
disqualified from the tender process for action can be taken as per
the procedure mentioned in "Guidelines on Banning of business
dealings".
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Section 6: Equal treatment of all Bidders/Contractors/Subcontractors.

1. The Bidder(s)/Contractor(s) undertake(s) to demand from all
subcontractors a commitment in conformity with this Integrity
Pact, and to submit it to the Principal before contract signing.

2. The Principal will enter into agreements with identical conditions

as this one with all bidders, contractors and subcontractors.

3. The Principal will disqualify from the tender process all bidders

who do not sign this Pact or violate its provisions.

Section 7: Criminal charges against violation Bidder(s)/ Contractor(s)/Sub

contractor(s).

If the Principal

obtains knowledge of conduct of a Bidder, Contractor or

Subcontractor, or of an employee or a representative or an associate of a Bidder,
Contractor or Subcontractor which constitutes corruption, or if the Principal has
substantive suspicion in this regard, the Principal will inform the same to the Chief

Vigilance Officer.

Section 8: Independent External Monitor/Monitors

(1)

2)

3)

@)

The Principal appoints competent and credible Independent
External Monitor for this Pact. The task of the Monitor is to
review independently and objectively, whether and to what extent
the parties comply with the obligations under this agreement.

The Monitor is not subject to instructions by the representatives of
the parties and performs his functions neutrally and
independently. He reports to the Chairman, SAIL.

The Bidder(s)/Contractor(s) accepts that the Monitor has the right to
access without restriction to all project documentation of the Principal
including that provided by the Contractor. The Contractor will also
grant the Monitor, upon his request and demonstration of a valid
interest, unrestricted and unconditional access to his project
documentation. The same is applicable to Subcontractors. The
Monitor is under contractual obligation to treat the information and
documentsof  the  Bidder(s)/Contractor(s)/Subcontractor(s) with
confidentiality.

The Principal will provide to the Monitor sufficient information about
all meetings among the parties related to the Project
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©)

©)

©)

©)

provided such meetings could have an impact on the contractual
relations between the Principal and the Contractor. The parties

offer to the Monitor the option to participate in such meetings.

As soon as the Monitor notices, or believes to notice, a violation of
this agreement, he will so inform the Management of the Principal
and request the Management to discontinue or take corrective
action, or to take other relevant action. The monitor can in this
regard submit non-binding recommendations. Beyond this, the
Monitor has no right to demand from the parties that they act in a
specific manner, refrain from action or tolerate action.

The Monitor will submit a written report to the Chairman, SAIL
within 8 to 10 weeks from the date of reference or intimation to him
by the Principal and, should the occasion arise, submit

proposals for correcting problematic situations.

Monitor shall be entitle to compensation on the same terms as
being extended to / provided to Independent Directors on the SAIL
Board.

If the Monitor has reported to the Chairman SAIL, a substantiated
suspicion of an offence under relevant IPC/PC Act, and the
Chairman SAIL has not, within the reasonable time taken visible
action to proceed against such offence or reported it to the Chief
Vigilance Officer, the Monitor may also transmit this information
directly to the Central Vigilance Commissioner.

The word 'Monitor' would include both singular and plural.

Section 9 - Pact Duration

This pact begins when both parties have legally signed it. It expires for the Contractor
10 months after the last payment under the contract, and for all other Bidders & months
---- the contract has been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue
to be valid despite the lapse of this pact as specified above, unless it is discharged /
determined by Chairman of SAIL.

Section 10 - Other provisions
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= This agreement is subject to Indian Law, Place of performance and
jurisdiction is the Registered Office of the Principal, i.e. New Delhi.

» Changes and supplements as well as termination notices need to be
made in writing. Side agreements have not been made.

= |f the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

= Should one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive
to come to an agreement to their original intentions.

(For & on behalf of the Principal) (For & On behalf of Bidder/
Contractor)

(Office Seal) (Office Seal)

Witness 1 :
(Name & Address)

Witness 2 :
(Name & Address)
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No.007/VGL/033
Government of India
Central Vigilance Commission

*kkkk

Satarkta Bhawan, Block-A
GPO complex, INA,

New Delhi-110023

Dated the 28th December 2007

Office Order No.43/12/07

Subject: Adoption of Integrity Pact in major Government Procurement
Activities- regarding.

Reference is invited to Commission's office order no. 41/12/2007
circulated vide letter of even no. dated 4/12/2007 on the aforementioned subject.

2 The Commission vide para 4 of the aforementioned office order had
directed that the organizations were required to forward a panel of names of the
eminent persons of high integrity through their administrative ministries for
consideration and approval by the Commission as IEMs.

3. The matter has been reconsidered by the Commission and in order to
simplify the procedure and avoid delay, it has been decided that the organizations may
forward the panel of names of eminent persons for appointment and consideration as
IEMs directly to the Commission for approval.

4, Para 4 of the Commission's circular cited above stands amended to this
extent.
Sd-
(Vineet Mathur)
Deputy Secretary

All Chief Vigilance officers
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No. 008VGL/001
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block-A
GPO complex, INA,
New Delhi-110023
Dated, the 19t May, 2008

Circular No.18/05/08

Sub:- Adoption of Integrity Pact in major Government Procurement Activities-
regarding.

The Commission vide its office order no. 41/12/07 dated 4/12/07 had circulated
a letter no. 007/vgl/033 emphasizing the need to adopt Integrity Pact (IP) by
government organizations in respect of their major procurement activities. The
Commission had also directed that in order to ensure compliance with the obligations
under the pact by the parties concerned, Independent External Monitors (IEMs) are to
be appointed after obtaining approval of the Commission for the names to be included
in the panel.

2 As the role of IEMs is very important in ensuring implementation of the IP, it is
necessary that the persons recommended for appointment have adequate
experience in the relevant fields and are of high integrity and reputation.

3 The Commission would, therefore, direct that the organizations, while
forwarding the names of the persons for empanelment as IEMs should sent a detailed
bio-data in respect of the each of the persons proposed. The bio-data should, among
other things, include the postings during the last ten years before the superranuation of
the persons proposed as |IEMs, in case the names relate to persons having worked in
the government sector. The bio-data should also include details regarding experience
older than ten years before superranuation of the persons proposed as IEMs, if they
have relevant domain experience in the activities of PSUs where they are considered as
IEMs.

This may be noted for future compliance.

Sd/-

(Rajiv Verma)
Under Secretary

All Chief Vigilance Officers
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No. 007/VGL/033
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block-A
GPO complex, INA,
New Delhi-110023
Dated the 5t August 2008

Circular No.24/8/08

Subject:-  Adoption of Integrity Pact in major Government procurement
activities.

The Commission, vide its Circulars No. 41/12/07, dated 4.12.07 and 18/5/08
dated 19.5.08, has emphasized the necessity to adopt Integrity Pact (IP) in
Government organizations in their major procurement activities. The Commission had
also directed that in order to oversee the compliance of obligations under the Pact, by
the parties concerned, Independent External Monitors (IEMs) should be nominated
with the approval of the Commission, out of a panel of names proposed by an
Organisation.

2 As more and more organizations begin to adopt the Integrity Pact, several
queries and operational issues have been raised. The Commission has examined
these issues and suggested the following guidelines:

1. Adoption of Integrity Pact in an organization is voluntary, but once adopted, it
should cover all tenders/procurements above a specified threshold value, which
should be set by the organization itself.

ii.  IP should cover all phases of the contract i.e., from the stage of Notice Inviting
Tender(NIT)/pre-bid stage to the stage of last payment or a still later stage,
covered through warranty, guarantee etc.

iii. IEMs are vital to the implementation of IP and atleast one IEM should be
invariably cited in the NIT. However, for ensuring the desired transparency and
objectivity in dealing with the complaints arising out of any tendering process,
the matter should be referred to the full panel of IEMs, who would examine the
records, conduct the investigation and submit a report to the management, giving
joint findings.

iv. A maximum of three IEMs would be appointed in Navratna PSUs and upto two
IEMs in other Public Sector Undertakings. The organizations may, however,
forward a panel of more than three names for the Commission's approval. For
the PSUs having a large territorial spread or those having several subsidiaries,
the Commission may consider approving a large number of IEMs, but not more

than two IEMs would be assigned to any one subsidiary. 130
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V. Remuneration payable to the IEMs may be similar to the Independent Directors in
the organization.

Vi. In view of limited procurement activities in the Public Sector Banks, Insurance
Companies and Financial Institution, they are exempted from adopting IP.

3. It needs no reiteration that all organizations must make sustained efforts to realize
the spirit and objective of the Integrity Pact. For further clarifications on its implementation or
the role of IEMSs, all concerned are advised to approach the Commission.

Sd/-
(Rajiv Verma)

Under Secretary
All CVOs
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No 00eNGLOOZ
Govarnment of India
Central Vigilance Commission

Satarkta Bhawan. Block-A,
GPO Compilex, INA,

MNew Delhi-110023,

Dated: 13/01/09

CIRCULAR NO.__ ol |o1/09
Subject - Impiementation of e-tendering soiutions

References are being recewed by the Commission regarding the
methodology for selection of sole application service provider for the
m;ila'rlenlaﬂm of edenderng solutions in wvarious organizations.  The
Cammission has examined the matler and is of the view that all arganisations
should invariably follow a fair, fransparent and ocpen tendering procedure to
select the application service provider for implenenting  their e-tendering
solutions. The standard guidelines on tendering procedure should hold good for
the procurement of these services as well.

= W

(Shalini
Director

Al Chief Vigitance Officers
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No.008BNGLIDB3
Government of India
Central Vigilance Cammission

L]

Satarkia Bhawan, Block "A
GPO Complex, INA,

New Delhi- 110 023

Dated the 6" November 2008

Circular No.31/11/08

Subject: Time bound processing of procurement.

The Commission has observed that at tmes the processing of tenders
15 inordinalely delayed which may resull in tme and cost overruns and also invite
criticism from the Trade Sector. It is, therefore, essential that tenders are finalized
and contracts are awarded in a time bound manner within ocriginal validity of the
tender. without seeking further extension of validity. While & short validity period
calls for prompt finalizabon by observing specific time-line for processing. a8 longer
validity penod has the disadvantage of vendors loading their offers in anboipation of
likely increase in costs during the period. Hence. it is important to fix the penod of
validity with utmost care

2 The Commission would, therefore, advise the organizations concemed
1o fix a reasonable tme for the bids fo remain valid while i1ssuing tender enguiries,
keeping in view the complexity of the tender, time required for processing the tender
and seeking the approval of the Compelent Authority, etc, and to ensure the
finalization of tender within the stipulated original validity Any delay. which is not
due to unforeseen circumstances, should be viewed seriously and prompt action
should be initiated against those found responsible for non-performance

3 Cases requinng extension of validity shouid be rare. And in the
exceptional situations where the validity period is sought to be extended, it should be

imperative o bnng on record in real time, valid and logical grounds, justifying
extension of the said validity.

i These instructions may please be noled for immediate compliance

o
M’Eﬁ\'ﬂ(‘
{Shalini Darbari)

Director
All Chief Vigilance Officers 133
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No. 007/VGL/033
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block-A,
GPO Complex, INA,
New Delhi-110023.
Dated, the 05™ August 2008

Circular No.24/8/08

Sub:- Adoption of Integrity Pact in major Government procurement activities.

The Commission, vide its Circulars No. 41/12/07, dated 4.12.07 and 18/5/08
dated 19.5.08, has emphasized the necessity to adopt Integrity Pact (IP) in
Government organizations in their major procurement activities. The Commission
had also directed that in order to oversee the compliance of obligations under the
Pact, by the parties concerned, Independent External Monitors (IEMs) should be
nominated with the approval of the Commission, out of a panel of names proposed
by an Organization.

2. As more and more organizations begin to adopt the Integrity Pact, several
queries and operational issues have been raised. The Commission has examined
these issues and suggested the following guidelines:

i) Adoption of Integrity Pact in an organization is voluntary, but once
adopted, it should cover all tenders/procurements above a specified
threshold value, which should be set by the organization itself.

ii) IP should cover all phases of the contract i.e., from the stage of Notice
Inviting Tender(NIT)/pre-bid stage to the stage of last payment or a still
later stage, covered through warranty, guarantee etc.

iii) IEMs are vital to the implementation of IP and atleast one IEM should
be invariably cited in the NIT. However, for ensuring the desired
transparency and objectivity in dealing with the complaints arising out
of any tendering process, the matter should be referred to the full panel
of IEMs, who would examine the records, conduct the investigation and
submit a report to the management, giving joint findings.

iv) A maximum of three IEMs would be appointed in Navratna PSUs and
upto two IEMs in other Public Sector Undertakings. The organizations
may, however, forward a panel of more than three names for the
Commission’s approval. For the PSUs having a large territorial spread
or those having several subsidiaries, the Commission may consider
approving a large number of IEMs, but not more than two IEMs would
be assigned to any one subsidiary.
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V) Remuneration payable to the IEMs may be similar to the Independent
Directors in the organization.

Vi) In view of limited procurement activities in the Public Sector Banks,
Insurance Companies and Financial Institution, they are exempted
from adopting IP.

3. It needs no reiteration that all organizations must make sustained efforts to
realize the spirit and objective of the Integrity Pact. For further clarifications on its
implementation or the role of IEMs, all concerned are advised to approach the
Commission.

(Rajiv Verma)
Under Secretary
All CVOs
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No.008 /CRD/008
Government of India
Central Vigilance Commission

*kkkk

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,

New Delhi- 110 023

Dated the 24" July 2008

Circular No. 22/07/08

Sub: — Referring cases of Procurement to the Commission.

The Commission has noted a significant rise in the number of references
made to it involving procurement at different stages. These relate to specific cases
and are not generic in nature. Essentially they belong to the domain of managerial
decision making and the matter needs to be decided at that level.

The Central Vigilance Commission and its Chief Vigilance Officers, as a
matter of policy do not interfere in the process of decision making, which is a
management function of the respective organization.

The Commission has issued various circulars/guidelines /instructions in order
to promote transparency, improve competition and ensure equity among
participants. However, if any organization faces difficulty in the application of any of
the circulars/guidelines/instructions issued by the Commission, then it may approach
the Commission bringing out the difficulties along with a proposed generic solution
listing out the ingredients of the special circumstances for examination and review by
the Commission. References of a general nature having elements of managerial
decision making and concerning a particular procurement should be avoided.

At

s b

(V. Ramachandran)
Chief Technical Examiner
Central Vigilance Commission

All Chief Vigilance Officers in the Ministries/Departments/PSEs/ Public Sector
Banks/Insurance Companies/ Autonomous Organisations/Societies
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No. 008/VGL/001
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block-A
GPO Complex, INA,
New Delhi-110023
Dated, the 19" May, 2008

Circular No.18/05/08

Sub:- Adoption of Integrity Pact in major Government Procurement Activities-
regarding.

The Commission vide its office order no. 41/12/07 dated 4/12/07 had
circulated a letter no. 007/vgl/033 emphasizing the need to adopt Integrity Pact (IP)
by government organizations in respect of their major procurement activities. The
Commission had also directed that in order to ensure compliance with the obligations
under the pact by the parties concerned, Independent External Monitors (IEMs) are
to be appointed after obtaining approval of the Commission for the names to be
included in the panel.

2. As the role of IEMs is very important in ensuring implementation of the IP, it is
necessary that the persons recommended for appointment have adequate
experience in the relevant fields and are of high integrity and reputation.

3. The Commission would, therefore, direct that the organizations, while
forwarding the names of the persons for empanelment as IEMs should sent a
detailed bio-data in respect of the each of the persons proposed. The bio-data
should, among other things, include the postings during the last ten years before the
superranuation of the persons proposed as IEMs, in case the names relate to
persons having worked in the government sector. The bio-data should also include
details regarding experience older than ten years before superranuation of the
persons proposed as IEMs, if they have relevant domain experience in the activities
of PSUs where they are considered as IEMs.

This may be noted for future compliance.

.
- et

"'I:::'\-\.g:_'-?“"'___.- R

(Rajiv Verma)
Under Secretary

All Chief Vigilance Officers
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No.008/VGL/016
Government of India
Central Vigilance Commission

Fkekkkk

Satarkta Bhawan, Block ‘A’,

GPO Complex,

INA,

New Delhi- 110 023

Dated the 18" February
Circular No.9/2/08

Subject : Two day Work shop/ Seminar regarding IT Procurement
held in June 2007 at Bank of India, Mumbai.

Minutes of the above seminar were circulated vide letter no 3/CTE (2)-
VR/2007 dated 3.10.2007. It has come to the notice of the Commission that despite
specific instructions / guidelines and booklets issued by the Commission from time to time,
and the holding of an exclusive seminar referred to above for the benefit of the Bank’s
executives dealing with IT procurements along with respective CVO’s, Bank officials do
not appear to adhere to these instructions / guidelines as expected of them, which leaves
room for various irregularities. As such Commission desires that you organize
seminars/workshops and lecture classes at frequent intervals to keep the officials of the
bank, particularly those dealing with procurement activities educated and updated
regarding procurement procedures, CVC guidelines.

Instances have also come to the notice of the Commission indicating that a
number of bank officials lack basic skills in computer operations and knowledge of the
banking software. There is also a tendency on the part of senior officers to disclose their
password to junior officials / staff for operating the system on their behalf, citing reasons,
including work pressure and ignorance which you would appreciate is not acceptable .
Therefore, there is an urgent need to impart proper training to such officers and staff at
various levels particularly those working in the branches so that they have up-to-date
knowledge of the computer system for day to day operations and are not dependent on their
colleagues. You are, accordingly, advised to arrange such programmes for training on an
on going basis for the benefit of bank officials. Please note to keep the Commission
apprised of the steps taken in this regard and the progress so achieved.

Receipt of this communication may please be acknowledged.

(V. Ramachandran)
Chief Technical Examiner

All Chief Vigilance Officers of Public Sector Banks

2008
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No.007/CRD/008
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 15" February 2008
Circular No. 07/02/08

Subject: - Measures to curb the menace of counterfeit and refurbished IT
products - regarding.

With the increasing use of IT to leverage technology, a large number of Government
organizations are either upgrading or in the process of procurement of new computer
hardware and software. It is often difficult to know the difference between PC made
of “Genuine Parts” and that made of “Counterfeit Parts”. It may also be the case
often that while various organisations order and pay for brand new equipment, they
end up getting an inferior PC with counterfeit and second hand/refurbished parts
disguised as new in new/ original cabinets to various customers designated as
consignees by the ordering agencies at the headquarters of these organizations who
are ignorant or have little or no technical knowledge in the matter.

In effect, this amounts to the organisation not getting what they actually ordered and
paid for. The supplies of such PC in the long run would defeat the very purpose of
going for a new system. COUNTERFEITING is designed to cheat naive consumers/
organizations.

This current circular is intended to help/ inform and enable due diligence as well as
curbing the menace of counterfeit and refurbished IT products disguised as new.

As a first step, there is a need for all buyers in the Government Departments/ PSU
to insist on a signed undertaking (sample format enclosed) from some authority not
lower than the Company Secretary of the system OEM that would certify that all the
components/parts/assembly/software used in the Desktops and Servers like Hard
disk, Monitors, Memory etc were original/new components/parts/assembly/software,
and that no refurbished/duplicate/ second hand components /parts / assembly /
software were being used or would be used, so that the buying organizations were
not cheated and get the original equipments as ordered by them. Also one could ask
for ‘Factory Sealed Boxes’ with System OEM seal to ensure that the contents have
not been changed en route.

Following advisory checkpoints it is hoped shall help identify the fraudulent practices
that have come to notice and help guard against spurious and refurbished/duplicate/
second hand components/parts/ assembly / software being received by purchasers
and consignees who receive such goods and may not have much technical
knowledge.

1. CPU. Buyers are cautioned against buying IT Hardware with remarked CPUs
that are freely / readily available in the market today. Entry Level processors get
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Remarked / Over clocked and sold as high end processors. These CPUs, come
disguised as higher clock speed processors (e.g. a Celeron CPU can be remarked
as a P4 CPU) while their real clock speed may be lower. Since Operating System is
loaded from CD bundled with Motherboard, the CD contains image of configured OS.
Hence information as seen in ‘My Computer’ — ‘System Properties’ shall give
deceptive information. In other words, a Celeron CPU remarked as a P4 CPU, shall
be seen as a P4 CPU only.

Buyers should therefore, use various tool / utilities like the ‘CPU-Z’ Utility or the
‘sSpecNo.” for ascertaining the real parameters of the CPU. Utility like CPU-Z
(appox. 1.3 MB size) are available free on the web.

2. Hard Disk IT Hardware with refurbished Hard Disks that are actually 2"
hand / repaired hard disks are readily available at low cost. In hard disk drives, the
factory repaired hard disk drives, which are mainly used in the warranty
replacements are substituted in the new machines. Same is the case observed with
floppy drive and Optical disk drives many times.

Most of the competent hard disk makers use a sticker on such hard disks sold by
them that clearly distinguishes such hard disks from the fresh ones. For example,
manufacturer ‘Seagate’ marks Green Border and label of “Certified Repaired
HDD” to distinguish such disk drives from New Genuine HDD. There is No border
or Refurbished label on genuine new HDD.

In addition to this, buyers may also use HDTUNE_210 Utility. This utility shall return
Hard Disk Manufacturers’ Serial no. and Date of manufacturing of the Hard Disk.
These parameters can be used to cross-verify with the hard disk vendor. Various
Hard Disk vendors also put a date code on the hard disk. A mismatch between this
date and the one returned by HDTUNE_210 Utility can also be viewed as tampering
with the actual information of the hard disk.

3. Monitors. IT Hardware with refurbished Monitors that are actually 2™ hand /
repaired monitors are given a “new look” by changing the body, with internal
components remaining “old / repaired”. These CRT monitors are usually discarded
from developed countries like US and Europe. There are also B Grade (New but
Low Quality) CRT Monitors used in place of new monitors. Many times these can be
distinguished by opening the cabinet body and noticing that the label on the tube
does not carry various certifications and there are scratch marks on the tube. While
‘Genuine’ Picture Tubes have all mandatory Certifications, ‘Counterfeit’ Picture
Tubes would not have these certifications. Certification gives an assurance of
Reliability.

Further many such cathode ray tubes (Picture Tubes) are found to need extra
magnets to achieve focusing and earthing also is missing. Genuine Monitors rely on
‘Yoke Coil' alone to focus electronic beam. Counterfeit Monitors typically require
Numerous Magnetic Strips in addition to Yoke Coil to focus electronic beam. Further,
‘Earthing’ and ‘Shielding’ provide ESD (Electro Static Discharge) protection.
Genuine Picture Tubes have proper “Earthing and Shielding”. Earthing and
Shielding is compromised in counterfeit Picture Tubes to reduce cost.

In ‘B’ Grade LCD Monitors, panels used are B grade in which the number of spots
may be higher, response time & brightness of lower specs than what is stated.
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Above monitors are all available at low cost.
The “Signed Undertaking” as suggested shall serve as a deterrent and as a
safeguard to ensure that bidders are not fleecing them by supplying such monitors.

4. Operating System. Purchasers should check the IT Hardware supplied
(randomly selected IT Hardware) for Certificate of Authenticity (COA) pasted on the
PC for product serial number and OEM’s / Supplier’'s name to be printed on it.

In Operating systems, pirated OS software with fake Certificates of Authenticity are
used by some suppliers to cut costs. They look as good as the real ones. In PCs,
counterfeiters buy legitimate software and copy the box design and packaging. Using
sophisticated and expensive copiers, many copies of illegal CDs are created in a
day. Purchasers should guard against buying IT Hardware with pirated copies of
Operating Systems. Such Operating Systems, though, available at low prices, do not
have the updated patches and security features that help safeguarding the PC and
also improve its lifespan. Purchasers, therefore, may use the standard testing
procedures (randomly on randomly selected IT Hardware) available on the following
URL for ascertaining the in authenticity of the operating system installed on their PC

http://www.microsoft.com/resources/howtotell/ww/windows/default.mspx .

Microsoft provides an inbuilt tool to diagnose the “Genuineness of its Operating
System”. One could go to ‘My Documents’, and ‘Help’, from where one shall get step
by step instructions to find out whether the windows installed is genuine.
http://www.microsoft.com/resources/howtotell/ww/windows/default.mspx

5. Mechanical Keyboards: Fake mechanical keyboards that are partially
mechanical, with only the key plunger being that of a real mechanical keyboard and
rest of the keyboard features remaining the same as those of membrane keyboard
are being passed on as true mechanical keyboards. While these keyboards are
available at low prices, they do not offer the robustness and long key-stroke life
expected of a real mechanical keyboard. Real Mechanical Keyboards are expected
to have Keystroke life of 50 Million as against 10 million for Membrane and Semi-
Mechanical Keyboards. In case of bulk orders, it is recommended to physically
examine a few keyboards for their construct to ascertain the genuineness of their
being real mechanical keyboards.

6. Low Quality Memory Module — Memory chips are remarked or downgraded
wafers are plastic packed under unknown brands or remarked with names of well-
known brands. Such memory modules have lower performance levels. It is better to
go in for proven reputed brands such as Kingston, Transcend, Corsair, Samsung
and Hynix to name a few available in the market.

7. Fraudulently Marked SMPS — In power supplies, wrong marking of the
wattage is done. The power supplies do not carry all required certifications. While
‘Genuine’ Power supplies carry all mandatory certifications, in counterfeit Power
supplies these certifications shall be found missing. Further Short circuit & over
voltage protection circuitry could be missing in counterfeit Power Supply to reduce
cost.

8. Counterfeited Consumables — Counterfeited consumables such as printer
cartridges etc are used which are refilled with ink of poor quality leading to poor
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performance and clogging, smudging in printers etc. It is advisable to buy such
consumables from OEM authorized suppliers or distributors to ensure quality and
longevity of the printer equipment.

. o
r'-r;bm.m"l@*"“'ﬂl:

(V. Ramachandran)
Chief Technical Examiner
Central Vigilance Commission

All Chief Vigilance Officers in the Ministries/Departments/PSEs/ Public
Sector Banks/Insurance Companies/ Autonomous
Organisations/Societies

Annexure: Model Undertaking of Authenticity form
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Sub: Undertaking of Authenticity for Desktops and Server Supplies

Sub:  Supply of IT Hardware/Software -- Desktops and Servers
Ref : 1. Your Purchase Order No. dated
2. Our invoice no/Quotation no. ------- dated-------- .

With reference to the Desktops and Servers being supplied /quoted to you vide our invoice

no/quotation no/order no. Cited above,----

We hereby undertake that all the components/parts/assembly/software used in the Desktops and
Servers under the above like Hard disk, Monitors, Memory etc shall be original new
components/parts/ assembly /software only, from respective OEMs of the products and that no
refurbished/duplicate/ second hand components/parts/ assembly / software are being used or shall be
used.

We also undertake that in respect of licensed operating system if asked for by you in the purchase
order, the same shall be supplied along with the authorised license certificate (eg Product Keys on
Certification of Authenticity in case of Microsoft Windows Operating System) and also that it shall be
sourced from the authorised source (eg Authorised Microsoft Channel in case of Microsoft Operating
System).

Should you require, we hereby undertake to produce the certificate from our OEM supplier in support
of above undertaking at the time of delivery/installation. It will be our responsibility to produce such
letters from our OEM supplier’s at the time of delivery or within a reasonable time.

In case of default and we are unable to comply with above at the time of delivery or during installation,
for the IT Hardware/Software already billed, we agree to take back the Desktops and Servers without
demur, if already supplied and return the money if any paid to us by you in this regard.

We (system OEM name) also take full responsibility of both Parts & Service SLA as per the content
even if there is any defect by our authorized Service Centre/ Reseller/SI etc.

Authorised Signatory

Name:
Designation
Place

Date
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Mo 4CC-1-CTE-2
Government of India
Central Vigitance Commission

Satarkta Bhawan, Block A,
GPO Complex, INA,
New Deihi- 110 023
Dated the 5™ February 2008

Corrigendum
Circular No.52108
Subject: Mobilisation Advance.

The Commission has reviewed the existing guidelines on "Mobilisation
Advance' circular No. 10/4/07 (issued vide OM No. 4CC-1-CTE-2 dated 10.4.2007).
Para 1 of the above circular may be read as under-

“Decision to stpulate interest free mobslization advance in the tender
document should rest at the level of Board (with concurrence of
finance) in the organizations. However, in case of interest bearing
mobilization advance, organizations may delegate powers at
appropriate levels such as the CMD or Functional Directors.”

b la

__————{Vineel Mathur)

5 I‘-I"‘“[}Eputy Secretary
Al Chief Vigitance Officers
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No. 02-07-01-CTE-30
Government of India
Central Vigilance Commission
LE LR T
Satarkata Bhawan, Block ‘A,
GPO Complex, INA,
New Delhi-110023.

OFFICE MORANDUM - r T
Casevilag ."%E" ﬂ'fa’h’ﬂf 3 1 DEC 2007

Sub. : Acceptance of Bank Guarantees,

A number of instances have come to the notice of the Commission where
forged / fake bank guarantees have been submitted by the contractors/
suppliers. Organizations concerned have also not made any effective attempt
to verify the genuineness / authenticity of these bank guarantees at the time of
submission.

2. In this background, all organizations are advised to streamline the system
ol acceptance of bank guarantees from contractors/suppliers to eliminate the

possibility of acceptance of any forged/fake bank guarantees,

3. The guidelines on this subject issued by Canara Bank provides for an
elaborate procedure, which may be found heipful for the organizations in
eliminating the possibility of acceptance of forged/fake bank guarantees. The
guidelines issued by Canara Bank provides that -

“The original guarantee should be sent to the beneficiary directly under
Registered Post {A.D).). However, in exceptional cases, where the
guarantee is handed over to the customer for any genuine reasons, the
branch should immediately send by Registered Post (A.D.) an
unstamped duplicate copy of the guarantee directly to the beneficiary
with & covermg letter requesting them to compare with the original
received from their customer and confinm that it is in order. The A.D.,
card should be kept with the loan papers of the relevant guarantee.

Al times, branches may receive letters from beneficiaries, viz.,
Uentral/State Uovernments, public sector undertakings, requiring
bank’s confirmation for hawisg issued the guarantee. Branches must
send the confamation letter to the concemned authorities promptly
without fail.”

4. Therefore, all organizations are advised to evolve the procedure for

acceptance of BGs, which is compatible with the guidelines of
Banks/Keserve Bank of India. The steps to be ensured should include-
145
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1)

iii)

Copy of proper prescribed format on which BGs are accepted from
the contractors should be enclosed with the tender document and it
should be verified verbatim on receipt with original document.

It should be insisted upon the contractors, suppliers etc. that HGs to
be submitted by them should be sent to the organization directly by
the issuing bank under Registered Post (A.L.),

In exceptional cases, where the BGs are received through the
contractors, suppliers etc., the issuing branch should be requested to
immediately send by Registered Post (A.D.) an unstamped
duplicate copy of the guarantee directly to the organisation with a
covering letter to compare with the original BGs and confirm that it
is in order.

As an additional measure of abundant precaution, all BGs should be
independently verified by the organizations,

In the organisation/unit, one officer should be specifically
designated with responsibility for verification, timely renewal and
umely encashment of BGs. “~

5. Keeping above in view, ﬂwmganzaumsnmyﬁ'ﬂnmmeuumdmﬂed
guideiines to ensure that BGs are genuine and encashable.

6. Receipt of the above guidelines should be acknowledged.

To

! .P_ \Ja ¢ S

(Smt. Padamaja Varma)
Chief Technical Examiner

All Chief Vigilance Officers " 146
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No.007/VGL/ID33
Government of India
Central Vigilance Commission

Satarkta Bhawan, Block-A
GPO complex, INA,
New Delhi-110023

Dated the 28" December 2007

Office Order No.43/12/07

Subject: Adoption of Integrity Pact in major Government Procurement
Activities- regarding.

Reference is invited to Commission's office order no. 411122007
circulated vide letter of even no. dated 4/12/2007 on the aforementioned subject.

2. The Commission vide para 4 of the aforementioned office order had
diracted that the organizations were required to forward a panel of names of the
eminent persons of high integrity through their administrative ministries for
censideration and approval by the Commission as IEMs.

3. The matter has been reconsiderad by the Commission and in order to
simplify the procedure and avoid delay, it has been decided that the organizations
may forward the panel of names of eminent persons for appointment and
consideration as (EMs directly to the Commission for approval.

4. Para 4 of the Commission’s circular cited above stands amended (o
this extent.

il
o L,
2%)12| 20t} (vineet Mathur)
Deputy Secretary
147
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Mo, COTAGLGES
Gavernment of India
Central Vigilance Commission

Satarkta Bhawan, Block-A
GPO complex, INA,

New Delhi-110023

Dated the 4" December 2007

Office Order No.41/12/07

Subject:  Adoption of Integrity Pact in major Government Procurement
Activities- regarding.

Ensuring transparency, equity and competitiveness in public
procurement has been a major concern of the Central Vigilance Commission and
various steps have been taken by it to bring this about. Leveraging technology
specially wider use of the web-sites for disseminating information on tenders, tightly
defining the pre-gualification criteria and other terms and conditions of the tender are
some of the steps recently taken at the instance of the Commission in order to bring
about grealer transparency and competition in the procurement/award of tender,

2 In this context, Integrity Pact, a vigilance tool first promoted by the
Transparency International, has been found to be useful The Pact essentially
envisages an agreemeni Detween the prospective vendors/idders and the buyer
committing the persons/officials of both the parties, not to exercise any corrupt
influence on any aspect of the contract Only those vendors/bidders who have
entered into such an Integrity Pact with the buyer would be competent to participate
in the bidding. In other words, entering into this Pact would be a preliminary
qualification. The integrity Pact in respect of a particular contract would be effective
from the stage of invitation of bids till the complete execution of the contract.

" § The Integrity Pact envisages a panel of Independent External Monitors
(IEMs) approved for the organization. The IEM is fo review independently and
objectively, whether and to what extent parties have complied with their obligations
under the Pact. He has nght of access to all project documentation, The Monitor
may examine any complaint received by him and submit a report to the Chief
Executive of the organization, at the earliest. He may also submit a report directly o
the CVO and the Commission, in case of suspicion of serious irmegularities atiracting
the provisions of the PC Act, However, even though a contract may be covered by
an Integrity Pact, the Central Vigilance Commission may, at its discretion, have any
complaint received by it relating to such a contract, investigated

4 The Commission would recommend the Integrity Pact concept and
encourage its adoption and implementation in respect of all major procurements of
the Govl. organizations. As it is necessary that the Monitors appointed should be of
high imtegrity and reputation, it has been decided that the Commission would
approve the names of the persons to be included in the panel. The Government
Organizations are, therefore, required to submit & panel of names of eminent
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persons of high integrity and repute and experience in the redevant field, through
their administrative Ministry, for consideration and approval by the Commission as
Independent External Monitors. The terms and conditions including the remunaration
payable o the Monitors need nol be a part of the Integrity Pact and the same could
be separately communicated. It has also to be ensured by an appropriate provision
In the contract, that the Integrity Pact is deemed as part of the coniract in order to
ensure that the parties are bound by the recommendation of the IEMs, in case any
complaint relating to the contract, is found substantiated

5. A copy of the Integrity Pact, which the SAIL got vetted by the Addi
Solicitor General is available on the Commission’s web-site i.e www.cvc nicin as an
attachment to this Office Order in downloadable form, which may be used in onginal
or may be suitably modified in order to meet the individual organization's
requirements.

-

4|12 205% (vineet Mathur)
Deputy Secretary

All Secretaries to the Govt. of India
All CMDs of PSUs

All CMDs of PSBs

All CVOs
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INTEGRITY PACT

Between

Steel Authority of India Limited (S8AIL) hereinaflter referred to as “The
Principal”,
and

hereinafter referred to as “The Bidder/

Contractor™

Preamble
The Principal intends to award, under laid down organizational procedures,
EIEETE. B i i o AR Fotis The Principal wvalues full

compliance with all relevant laws of the land, rules, regulations, economic
use of resources and of fairness / transparency in its relations with its
Bidder{s} and / or Contractor{s}.

In order to achieve these goals, the Principal will appoint an Independent
External Monitor (IEM) , who will monitor the tender process and the
execution of the contract for compliance with the principles mentioned
above.

Bection 1 - Commitments of the Principal

{1.] The Principal commits iteslf to take all measures necessary to
prevent corruption and to observe the following principles:-

A, No employee of the Principal, personally or through famiiy
members, will in connection with the tender for , or the
exscution of a contract, demiand, take a promise for or accept,
for self or third person, any material or immaterial benefit which

the person is not legally entitled to.

b. The Principal will, during the tender process treat all Bidder(s)
with equity and reason. The Principal will in particular, before
and during the tender process, provide to all Bidder{s) the same
information and will not provide to any Bidderis] confidential /
additional information through which the Bidder(s) could obtain
an advantage in relaton to the tender procesgs or the contract

execution.

¢. The Principal will exciude from the process all known prejudiced 150

NeETEnms
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&

SAIL

If the Principal obtains information on the conduct of any of its
employees which is a criminal offence under the IPC/PC Act, ar if
there be a substantive suspicion in this regard, the Principal will
inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions.

Section 2 - Commitments of the Bidder{s)/ contractor(s)

(1)

The Bidder(s]/ Contractor(s) commit himself to take all measures
necessary to prevent corruption. He commits himself to observe the

ing principles during his participation in the tender process

and during the contract execution.
a, The Bidder(s)/ Contractor(s) will not, directly or through any

other person or firm, offer, promise or give to any of the
Principal's employees involved in the tender process or the
execution of the contract ar to any third person any material or
other benefit which he/she is not legally entitled to, ip order to
obtain in exchange any advantage of any kind whatsoever
during the tender process or during the execution of the
conract

. The Bidder{s)/ Contractor{s) will not enter with other Bidders

into any undisclosed agreement or understanding, whether
formal or informal. This applies in particular 1o prices,
specifications, certifications, subsidiary contracts, submission
or non-submission of bids or any other actions to restrict
competitiveness or to introduce cartelisation in the bidding
process,

. The Bidder{s}/ Contractor{s) will not r.'.;:nmmclt any offence ynder

the relevant IPC/PC Act; further the Bidder({s]/ Contractoris) will
not use jmproperly, for purposes of competition or personal
gain, or pass on to others, any information or document

provided by the Principal as part of the business relationship,
ing plans, technical proposals and business details,

including information contained or ransmitted electronically.

. The Bidder(s)/Contractors{s] of foreign origin shall disclose the

name and address of the Agents /representatives in India, if any.
Similarly the Bidder{s)/Contractors(s) of Indian Nationality shall
furnish the name and address of the foreign principals, if any.
Further details as mentioned in the “Guidelines on Indian
Agents of Foreign Suppliers” shall be disclosed by the
Bidder(s)/ Contractor({s).Further, as mentioned in the Guidelines
all the payments made to the Indian agent/representative have

to be in Indian Rupees only. Copy of the "Guidelines on Indian
Anaenre nl BPrrsion @nenliees® ig anewed and marked as Annex-
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SAll

e, The Bidder(s)/ Contractor(s] will, when presenting his bid,
disclose any and all payments he has made, is committed to or
intends to make to agents, brokers or any other intermediaries
in connection with the award of the contract.

(2) The Bidder(s)/ Contractor(s) will not instigate third persons to
commit offences outlined above or be an accessory te such

affences.

Section 3- Disquslification from tender process and exclusion from
future contracts

If the Bidder(s)/Contracter(s), before award or during execution has

committed a transgression through a violation of Section 2, above or
in any other form such as to put his reliability or credibility in

question, the Principal is entitled to disqualify the
Bidder{s}/Contractor{s) from the tender process or take action as
per the procedure mentioned in the "Guidelines on Banning of
business dealings". Copy of the "Guidelines on Banning of business
dealings” is annexed and marked as Annex-"B",

Section 4 - Compensation for Damages

(1}  If the Principal has disqualified the Bidder(s) from the tender
process prior to the award according to Section 3, the
Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security,

(2) If the Principal has terminated the contract according to
Section 3, or if the Principal is entitled to terminate the
contract according to Section 3, the Principal shall be
entitled to demand and recover from the Contractar
liquidated damages of the Contract value or the amount
equivalent to Performance Bank Guarantee,

Section 5 - Previous transgression

{1} The Bidder declares that no previous transgressions
occurred in the last 3 years with any other Company in any
country conforming to the anti corruption approach or with
any other Public Sector Enterprise in India that could justify
his exclusion from the tender process.

2] If the Bidder makes incorrect statement on this subject, he
can be disqualified from the tender process or action can be
taken as per the procedurs mentioned in "GCuidelines on

Banning of business dealings”.
152
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No. 006/VGL/117
Government of India
Central Vigilance Commission

Satarkta Bhawan, Block-‘A’
GPO Complex, INA,

New Delhi-110023:

Dated the,18™ April 2007

CIRCULAR No. 13/4/07

Subject:- Improving Vigilance administration by leveraging technology:
Increasing transparency through effective use of website.

Please refer to Commission’s Circular no. 40/11/06 dated 22/11/2006
on the aforementioned subject & also Circular No. 13/3/05 dated 16/03/2005 &
Circular No. 46/7/05 dated 28/7/2005 regarding details of award of tenders/contracts
publishing on Websites/Bulletin.

2. The Commission vide circulars dated 16/3/05 & 28/7/05 had directed
all organizations to post on their web-sites a summary, every month, of all the
contracts/purchases made above the threshold value covering atleast 60% of the
transactions every month. A compliance report in this regard was to be submitted to
the Commission by the CVOs through their monthly report to the Commission.
However, it is seen that some of the departments have neither intimated the
Commission about the threshold value decided for posting the details of tenders
awarded on the web-sites, nor a compliance report is being sent through the monthly
reports.

3. Further, vide circular dated 22/11/06, the Commission while
emphasizing the need to leverage technology, as an effective tool in vigilance
administration, in discharge of regulatory, enforcement and other functions had
directed the organizations to upload on their websites, information in respect of the
rules and procedures governing the issue of licenses/permissions etc. and to make
available all the application forms on the websites in a downloadable form besides,
making available the status of individual application on the organization’s website.
The Commission had directed the organizations to implement its guidelines in two
phases. The first phase relating to the posting of all application forms on the website
was to be implemented by 1/1/2007 and the second phase, by 1/4/2007. Although,
the date for implementation of second phase has passed by, the departments are yet
to intimate the Commission about the status of implementation of the two phases.

4, The Commission, therefore, while reiterating its aforementioned
instructions directs the CVOs to convey to the Commission the following information
latest by 30/4/07:-

a) The threshold value decided by the organization for publishing on
their web-site, details of award of tenders/contracts;
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