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MESSAGE 

 

I am happy to see that the Vigilance Department of Mishra Dhatu Nigam 

Limited (MIDHANI) has taken the initiative to bring a “Vigilance Compendium-

2020”in electronic form covering the entire gamut of Vigilance, Discipline and 

latest CVC Circulars / Guidelines, on the occasion of ‘Vigilance Awareness 

Week- 2020’. 

 

As our great Nation takes its steps forward to progress and development, 

the need for transparent and clean administration becomes more imperative 

than ever before. The Governance initiatives can be effective only if the service 

delivery mechanism is efficient and transparent.  

 

I hope that this compendium will minimise the possibility of mistakes / 

irregularities due to ignorance of the guidelines / provisions issued by various 

authorities to a great extent.  All the relevant circulars / guidelines made 

available by the concerned departments have been included in this 

compendium.  This compendium is a part of Preventive Vigilance which will 

facilitate faster decision making and increase transparency in the system. 

 

I congratulate Dr. Upender Vennam, IPoS, CVO and his entire team of 

Vigilance Officials for their meticulous efforts in bringing out this “Vigilance 

Compendium – 2020”. 

 

Thank you. 

Sd/- 

Dr. Sanjay Kumar Jha 

Chairman and Managing Director 

 



 
 

 
MESSAGE 

 

I am very much delighted to present the “Vigilance Compendium – 2020” to all of you on 

the Occasion of “Vigilance Awareness Week-2020”.  All the latest Instructions & Circulars 

issued by Central Vigilance Commission are incorporated in this compendium in a user 

friendly format. 

 

In order to sensitize the employees and other stakeholders of the company on policies 

/procedures and on preventive vigilance measures, it is decided to publish Compendium 

of Circulars / guidelines issued by CVC and other matters to make it available to all 

employees of the Company for ready reference. 

 

Vigilance is considered to be a Managerial function and needs to be given utmost 

importance in managing an Organization. It is required to detect the irregularities before 

it is carried out, analyze and find out the reasons of such irregularities to curb 

malpractices and corrective action are taken as per laid down guidelines to plug the 

detected loopholes in the system.   

 

In this Compendium, not only various circulars are arranged in sequence, a brief 

commentary is also provided for the main topics detailing the various changes which have 

been incorporated over a period of time at one place.  It will result in better understanding 

of the latest guidelines and the historical background of the same. 

 

This Compendium is a result of sincere efforts put-in by the Officials of Vigilance 

Department, Shri Supartha Sen, General Manager; Shri K. Mukesh, Manager; Shri B. 

Dhan Raj, Assistant Manager; Shri K. Yeshwanth Rao, Vigilance Inspector; Shri R. Raghu 

Sahini, PS to CVO; whose valuable contribution is appreciable and it would serve as a 

useful Reference material for all and facilitate an effective Management in the 

Organisation. 

 

As a cost-saving measure, this Compendium is being released in electronic means only, 

inline with Department of Expenditure OM no. 7(2)/E-Coord/2020 dated 04.09.2020.  

 

I hope the users will find this e-Compendium useful and handy. 

Sd/- 

      (Dr. Upender Vennam, IPoS) 
         Chief Vigilance Officer 
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81.   No 12-02-1-CTE-6 17/12/2002 Prequalification criteria (PQ). 

82.   No.OFF1 CTE 1 25/11/2002 Appointment of Consultants 

83.   98/ORD/1 03/08/2001 
Improving Vigilance Administration-

Tenders (H1) 
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85.   3(v)/99/9 01/10/1999 

Applicability of CVC's instruction 
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the World Bank & other international 

funding agencies 
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Improving vigilance administration-

Tenders 
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Grant of interest free mobilization 

advance. 
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through Video Conferencing in the wake 
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Expeditious disposal of cases involving 

public servants due to retire shortly 
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11.   03 05 2019 02/05/2019 

Guidelines for dealing with disagreement 

between DA and CVC in cases of granting 

Sanction for Prosecution (DoP&T's O.M. 

dated 01.03.2019 and Corrigendum 

dated 18.07.2019) 

12.  18 MISC 02 18 MISC 02 23/08/2018 
Rotation of officers working in sensitive 

posts - regarding 

13.  000-VGL-18 070718 26/07/2018 
Adherence to time limits in processing of 

disciplinary cases - reg. 

14.   017/MSC/002 23/05/2017 

Pendency with 

Ministries/Departments/Organisations-

reg 

15.  017 MSC 002  10/01/2017 

Expeditious finalisation of departmental 

proceedings with the Ministries 

Departments Organisations 

16.  08/05/15 005/VGL/011 25/05/2015 

Guidelines to be followed by the 

Administrative Authorities competent to 

accord sanction u/s 19 of PC Act-1988 

17.  07/04/15 015/MSC/016 27/04/2015 
Consultation with CVC for First Stage 

Advice - revised procedure 

18.  05/03/15 003/DSP/9 16/04/2015 
Difference of opinion pertaining to 

requests for sanction for prosecution 

19.  04/04/15 011/VGL/094 (PT-1) 01/04/2015 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

20.  09/12/2014 006/PRC/1 11/12/2014 
References to the Commission for advice 

-regarding 

21.  08/12/14 014/VGL/061 03/12/2014 
Second stage consultation with CVC-

regarding 

22.    22/10/2014 
Policy Guidelines on Vigilance Clearance 

- DoPT instructions 

23.  03/07/14 011/VGL/094 14/07/2014 
Committee of Experts for scrutiny of 

prosecution sanctions - Regarding 

24.  02/05/2014 003/DSP/3 19/05/2014 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

25.  02/05/2014 003/DSP/3 19/05/2014 
Self-contained speaking and reasoned 

order 

26.  03/09/13 004/VGL/090 11/09/2013 
Rotation of officials working in sensitive 

posts 

27.  01/02/13 005-CVO-35 08/02/2013 Conduct of CVOs functioning reg. 

28.  17/12/12 010/VGL/095 07/12/2012 
Second stage consultation with the CVC 

in disciplinary cases 

29.  13/06/12 011/VGL/094 29/06/2012 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

30.  02/01/12 004/VGL/90 01/04/2012 
Rotation of officials working in sensitive 

posts 

31.  08/03/12 012/VGL/020 29/03/2012 Sanction of Prosecution AIS - reg 
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32.  07/03/12 005/VGL/011 28/03/2012 
Guidelines for checking delay in 

prosecution 

33.  03/03/11 007/VGL/052 11/03/2011 
Expeditious disposal of cases involving 

public Servants due to retire shortly 

34.  33/09/10 010/CRD/003 28/09/2010 
Checking delay in grant of sanction for 

prosecution-Reference to Commission 

35.  22/06/10 010/CRD/003 23/06/2010 
Guidelines for checking delay in grant of 

sanction for prosecution in CBI Reports 

36.  21/05/10 010/VGL/039 02/06/2010 
Delay in initiating Disciplinary 

Proceedings 

37.  13/03/10 009/VGL/067 09/03/2010 
Timely completion of Departmental 

Inquiries - Improving Vigilance 

38.  11/03/10 99/DSP/1 03/03/2010 
Definition of term stiff/severe penalty- 

reg. 

39.  06/02/10 007/VGL/010 12/02/2010 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

40.  03/01/10 009/VGL/056 28/01/2010 

Clarification regarding making reference 

to the Complaints and Second Stage 

Advice 

41.  30/10/09 007/VGL/010 29/10/2009 
Re-Constitution of Committee of Experts 

for scrutiny of prosecution sanctions 

42.  25/8/09 007/VGL/10 28/08/2009 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions. 

43.  24/8/09 007/VGL/10 20/08/2009 

Constitution of Committee of Experts for 

scrutiny of prosecution sanctions - 

extension 

44.  21/8/09 006/PRC/1 06/08/2009 
Procedure for references to the 

Commission for first stage advice 

45.  18/7/09 009/VGL/028 24/07/2009 

Authorization of the Central Government 

to file an application U/S 3 of the 

Criminal Law (Amendment) Ordinance, 

1944 for attachment of the money or 

property procured by means fo scheduled 

offences (DOPT circular) 

46.  15/7/09 009/VGL/035 01/07/2009 
Access of complaints to the CVOs- 

Instructions regarding. 

47.  03/02/09 006/PRC/001 18/02/2009 

Reference to the Commission for advice - 

information to be enclosed along with 

organisations' recommendations. 

48.  01/15/2009 003/DSP/003 15/01/2009 

Need for self contained speaking and 

reasoned order to be issued by the 

authorities exercising disciplinary powers 

49.  32/12/08 006/PRC/001 01/12/2008 
Procedure for sending reference to the 

Commission for advice 

50.  17/04/08 004/VGL/90 01/05/2008 
Rotation of officials working in sensitive 

posts 
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51.  15/04/08 008/VGL/027 24/04/2008 
Reference to the Commission for 

reconsideration of its advice 

52.  11/3/08 007/VGL/010 24/03/2008 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

53.  39/11/07 
007/MISC/LEGAL/04(

PT) 
01/11/2007 

Criteria to be followed while examining 

the lapses of authorities exercising quasi-

judicial powers in accordance with the 

criteria laid down by Hon'ble. Supreme 

Court 

54.  37/10/07 006/VGL/011 18/10/2007 
Jurisdiction of CVC over employees of 

PSUs 

55.  34/09/07 007/VGL/052 27/09/2007 
Expeditious disposal of cases of retiring 

Public servant 

56.  17/5/07 007/VGL/10 13/06/2007 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

57.  3/02/07 007/VGL/13 23/02/2007 
Investigation of complaints by CVOs - 

Seizure of records reg. 

58.  39/10/06 006/VGL/098 10/10/2006 
Difference of opinion with CVCs advice 

regarding quantum of penalty etc 

59.  34/09/06 006/PRC/1 21/09/2006 
Delay in completion of departmental 

proceedings - reg. 

60.  28/07/06 006/VGL/025 21/07/2006 
Adherence to time limit in processing of 

disciplinary cases. 

61.  25/07/06 006/VGL/065 06/07/2006 
Vigilance administration- Role of CVO - 

Reg 

62.  23/06/06 006/DSP/002 23/06/2006 

Difference of opinion between Anti 

Corruption Bureaus and Central 

Government authorities regarding 

sanction of prosecution of Central 

Government officials 

63.  16/03/06 006/VGL/022 28/03/2006 
Protection against victimisation of 

officials 

64.  14/03/06 006/PRC/001 13/03/2006 
Reference to the Commission for 1st and 

2nd stage adivce 

65.  3/1/06 006/VGL/005 18/01/2006 

Reducing delay in departmental 

proceedings - ensuring availability of 

documents 

66.  74/12/05 004/VGL/018 21/12/2005 Vigilance angle Definition Modification 

67.  73/12/05 000/VGL/154 15/12/2005 

Action against public servants 

(witnesses) turning hostile in trap and 

other cases in CBI 

68.  72/12/05 003/VGL/028 28/11/2005 
Vigilance Manual VIth edition - 

clarification regarding 

69.  30/09/2005 99/VG/87 30/09/2005 Prosecution and Departmental Action 

70.  60/9/2005 004/VGL/87 27/09/2005 
Foreign visit by Govt. employees 

ATTACHED-FORMAT 
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71.  60/9/2005 004/VGL/87 27/09/2005 ATTACHED-FORMAT 

72.  32/6/05 004/VGL/18 02/06/2005 

Commission s advice in LTC TA etc. 

fraud cases reference to the Commission 

regarding 

73.  31/5/05 005/VGL/11 12/05/2005 

Guidelines to be followed by the 

authorities competent to accord sanction 

for prosecution u/s. 19 of the PC Act 

74.  30/5/05 NZ/PRC/1 09/05/2005 
Reference to the Commission for its 1st 

and 2nd stage advice 

75.  12-03-05 002-VGL-61 16/03/2005 
Action taken on advice tendered 

complaints referred by the Commission 

76.  74/12/04 004/VGL/87 08/12/2004 Foreign visits by Government Employees 

77.  70/11/04 004/VGL/63 18/11/2004 
Appointment of Retired Officers as 

Inquiring Authority 

78.  67/10/04 004/VGL/87 25/10/2004 Foreign visits by Government Employees 

79.  62/9/04 004/VGL/79 04/10/2004 

Reporting in ACRs by the officers under 

investigation of the officers conducting 

vigilance investigation 

80.  51/8/04 000/VGL/18 10/08/2004 
Adherence to time-limits in processing of 

disciplinary cases 

81.  51/8/04 000/VGL/18 10/08/2004 
Adherence to time-limits in processing of 

disciplinary cases 

82.  30/4/04 99/VGL/3 26/04/2004 
Reducing delays in Departmental 

Inquiries-appointment of IO/PO 

83.  26/4/04 98/VGL/15 16/04/2004 

Jurisdiction of Central Vigilance 

Commission in relation to the Group B 

(Gazetted) Officers 

84.  23/4/04 004/VGL/18 13/04/2004 Vigilance Angle- definition of 

85.  13/2/04 000/VGL/18 27/02/2004 Delay in finalising Vigilance Cases 

86.  14/2/04 003/DSP/3 26/02/2004 
Role of Disciplinary Authority in decision 

taken 

87.  12/2/04 NZ/PRC/1 26/02/2004 
Procedure for making reference to 

Commission's Ist Stage Advice 

88.  11/2/04 004/VGL/3 19/02/2004 
Commission's advice in cases not having 

vigilance angle 

89.  2/1/04 000/VGL/187 08/01/2004 
glow.gif (1653 bytes) Obtaining 

Commission's advice in Composite cases 

90.  1/1/04 003/DSP/9 08/01/2004 
Difference of opinion between CBI and 

Administrative authorities 

91.  51/9/03 003/DSP/3 15/09/2003 

Need for self-contained speaking and 

reasoned order to be issued by the 

authorities exercising disciplinary powers 

92.  47/9/03 NZ/PRC/1 10/09/2003 

Procedure for making reference to the 

Commission for its Second stage advice 

regarding 
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93.  36/7/03 98/DSP/9 13/08/2003 

Clarification on Commission's directions 

on dealing anonymous / pseudonymous 

complaints, non-acceptance on 

Commission's advice in case of appeal, 

reference of cases to CBI and posting of 

officer in 'Agreed List' 

94.  34/7/03 98/MSC/23 01/08/2003 

Utilising the services of outsiders 

including retired officers for conducting 

departmental inquiries 

95.   99/DSP/1 20/06/2003 
Definition of term stiff/severe minor 

penalty 

96.   NZ/PRC/1 12/05/2003 
Procedure for making references to the 

Commission for seeking advice 

97.   000/DSP/1 05/05/2003 
Non-acceptance of the Commission's 

advice in the matter of appeals 

98.   98/MSC/23 25/03/2003 

Utilising services of outsiders including 

retired officers for conducting 

departmental inquiries 

99.   000/VGL/18 03/03/2003 
Delay in implementation of Commission's 

advice 

100.  002/MSC/15 10/02/2003 

Entitlement of TA/DA to the private 

witnessess and the retired employees 

appearing before Departmental Inquiry 

101.  000/DSP/1 10/02/2003 
Non-acceptance of the Commission's 

advice in the matter of appeals 

102.  000/DSP/1 10/02/2003 
Non-acceptance of the Commission's 

advice in the matter of appeals 

103.  98/MSC/23 29/11/2002 
Utilizing the services of retired officer as 

Inquiry Officer regarding 

104.  002/VGL/49 18/09/2002 Delay in Implementation of CVC's Advice 

105.  3S/DSP/1 14/06/2002 

Promotion of Govt. Servants against 

whom preliminary inquiries are pending - 

clarification 

106.  001/VGL/82 11/02/2002 Video Taping of evidence 

107.  98/VGL/60 02/11/2001 
Rotation of officials working in sensitive 

posts 

108.  001/DSP/6 02/11/2001 
Ensuring attendance by private 

witnesses in Departmental Inquiries 

109.  98/MSC/23 10/09/2001 

Utilising the services of Retired 

Government Officer as Inquiry Officer in 

the disciplinary proceedings against the 

employees of Banks/PSUs 

110.  000/VGL/187 03/08/2001 
References to the Commission seeking 

second stage advice 

 



 

 

Sl. 
No. 

Office Order No. File No. Date of issue Subject 

111.  3(v)/99/14 16/05/2001 

System improvement to fight corruption 

through better synergy between CAG and 

CVC 

112.  001/VGL/5 25/04/2001 

glow.gif (1653 bytes)Tackling Corruption 

Through A Proper Follow Up of Audit 

Reports 

113.  000/VGL/166 16/01/2001 
Advance copy of CVO investigation report 

to CVC 

114.  000/VGL/166 09/11/2000 
Advance copy of CVO investigation 

reports to CVC 

115.  99/VGL/66 28/09/2000 

Consultation with CVC-Making available 

a copy of CVC's advice to the concerned 

employees 

116.  000/VGL/70 25/09/2000 
Suspension of public servants involved in 

criminal/ departmental proceedings 

117.  3(v)/99/12 14/08/2000 
Appointment of consultants in vigilance 

departments 

118.  3M/VGL/3 04/07/2000 

Powers and functions of the Central 

vigilance Commission in relation to 

autonomous bodies 'other than the 

public sector undertakings' under 

various Ministries/Departments 

119. 000/VGL/18 000/VGL/18 23/05/2000 

Schedule of time limits in conducting 

investigations and departmental 

inquiries 

120. 000/DSP/1 000/DSP/1 06/03/2000 

Reference to the Commission for 

reconsideration of its advice - Prescribing 

time limits. 

121.  99/VGL/62 29/11/1999 
Amendment of Para 11.4, Chapter X of 

Vigilance Manual Vol. I. 

122.  98/MSC/23 16/09/1999 
Utilising the services of retired officers for 

conducting Departmental Inquiries. 

123.  98/MSC/23 16/09/1999 
Terms and Conditions for Appointing 

retired Officers as Inquiry Officers. 

124.  3(v)/99/7 06/09/1999 

Improving Vigilance Administration -- 

Reducing Delays in Departmental 

Inquiries 

125.  99/DSP/1 11/08/1999 
Definition of the term Stiff & Severe 

minor penalty 

126.  3(v)/99/8 10/05/1999 Drafting of Charge-sheet - regarding 

127.  98/VGL/60 15/04/1999 
Rotation of officials working in sensitive 

posts 

128.  8(1)(g)/99(2) 19/02/1999 
Reducing Delays in Departmental 

Inquiries 

129.  8(1)(h)/98(3) 27/11/1998 Sanction of Prosecution - Time limit 
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130.  98/VGL/7 12/03/1998 

Action on CBI report - Revised time limit 

for furnishing comments to the 

Commission 

131.    

Expeditious finalisation of departmental 

proceedings with the 

Ministries/Departments/Organisations 

132.    

Criteria to be followed while examining 

the lapses of authorities exercising 

judicial or quasi-judicial functions 

133.    
Inquiry Proceedings pending before the 

IOs Reg 

134.    
Timely completion of disciplinary 

proceedings/departmental inquiry 

135.    
Processing of priority cases on Fast Track 

Basis 

136.    
Delay in finalisation of vigilance cases 

arising out of Intensive examination 

18. Complaints 

1.  07/08/2020 004/VGL/20 13/08/2020 

Action taken by Chief Vigilance Officers 

on complaints sent for necessary action 

(NA) and updation of status in Complaint 

Management System application by 

CVOs 

2.  28-02-18 Admn 28-02-18 Admn 14/08/2018 

Pension Adalat to be organised in the 

Central Vigilance Commission on 

18.09.2018 at 03.00 PM to 05.00 PM 

regarding 

3.    10/01/2017 
Complaints pending for investigation and 

report with CVOs 

4.  03/03/2016 98/DSP/09(Part-2) 07/03/2016 
Action on Anonymous/Pseudonymous 

Complaints - reg. 

5.  01/01/2015 98-DSP-09 23/01/2015 Procedure for dealing with complaints 

6.  07/11/2014 98/DSP/9 25/11/2014 
Action on anonymous/pseudonymous 

complaints 

7.  09/03/12 012/VGL/022 29/03/2012 
IT enabled application in CVC for the 

Core Processes 

8.  06/03/11 010/VGL/008 14/03/2011 
Complaints against Secretaries to the 

GOI and CEOs -Clarification 

9.  29/07/10 010/VGL/008 27/07/2010 
Setting up Committees to handle 

complaints-Commission's clarifications 

10.  20/05/10 002/VGL/61 19/05/2010 
Adherence to time limits for investigation 

of complaints 
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11.   010/VGL/008 05/05/2010 

Recent GOI Circular - Committees to 

handle complaints against Secretaries 

CVCs Clarification 

12.  9/5/09 004/VGL/26 12/05/2009 

Delay in submission of investigation 

reports on complaints under PIDPI 

Resolution 

13.  04/02/2009 004/VGL/026 27/02/2009 

Submission of investigation reports on 

complaints under Public Interest 

Disclosures &Protection of Informers 

Resolution. 

14.  40/11/07 005/VGL/31 23/11/2007 

Reporting of cases of prosecution by the 

competent authority in the monthly 

report of the CVOs. 

15.  25/04/05 004/VGL/20 29/04/2005 
Action on complaints forwarded by the 

Administrative Ministry / Department 

16.  57/8/04 004/VGL/62 31/08/2004 
Time Limit for investigation of complaints 

on Board Level Appointments - Reg. 

17.  33/5/04 004/VGL/26 17/05/2004 
Commission's Office Order on handling 

of Complaints under PIDPI - 2004 

18.  89 and 98 371/12/2002-AVD-III 21/04/2004 

DoPT's Notification - Public Interest 

Disclosures & Protection of Informers' 

Resolution - 2004 (PIDPI) and 

Corrigendum 

19.  16/3/04 002/VGL/61 01/04/2004 
Disposal of complaints of non vigilance 

nature 

20.  53/9/03 002/VGL/61 23/09/2003 

Disposal of complaints sent for report 

regarding Substituted with Circular 

No.01/01/2015 dated 23/01/2015 

21.   98/DSP/9 11/10/2002 

Improving Vigilance Administration - 

Action on Anonymous / Pseudonymous 

complaints - prior permission from the 

Commission - regarding. 

22.   98/DSP/9 31/01/2002 

Improving Vigilance Administration- no 

action to be taken on 

anonymous/pseudonymous 

petitions/complaints 

23.   3(v)/99/2 29/06/1999 

Improving Vigilance Administration-No 

action to be taken on 

anonymous/pseudonymous 

petitions/complaints 

24.   3(v)/99/1 21/06/1999 
Improving Vigilance Administration-

Bringing in accountability 
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19. PSU Guidelines 

1.  44/12/07 007/VGL/74 28/12/2007 Amendment of CDA Rules of PSUs 

2.  59/12/03 98/VGL/51 09/12/2003 

Special Chapter on Vigilance 

Management in Public Sector Enterprises 

and the Role and Functions of the CVC-

Amendment to Para 32.3 thereof 

3.  45/9/03 003/VGL/18 17/09/2003 
Chief Vigilance Officers-status & 

perquisites in PSUs 

4.  33/7/03 000/VGL/66 24/07/2003 

Commission's jurisdiction over the 

employees of Organizations ( 50% or less 

Govt's equity) 

5.   001/VGL/67 10/01/2002 
Exchange of information between PSBs 

and PSUs 

6.   001/DSP/4 10/09/2001 

Voluntary Retirement Scheme/Voluntary 

Separation Scheme for the employees of 

Public Enterprises (2) 

7.   001/DSP/4 10/09/2001 

Voluntary Retirement Scheme/Voluntary 

Separation Scheme for the employees of 

Public Enterprises 

8.   98/VGL/51 21/06/2001 

Special Chapter on Vigilance 

Management in Public Sector Enterprises 

and the Role and Functions of the CVC - 

Clarification on para 32.3 of the Chapter 

9.   98 VGL 51 11/08/1999 
Clarification para 3.2 of Special Chapter 

for Public Sector Enterprises PSEs 

10.   3(v)/99/5 29/07/1999 

Uniformity in designation of Heads of 

Vigilance in Public Sector Enterprises 

(PSEs) 

11.   3(v)/99/4 12/07/1999 

Guidelines for obtaining vigilance 

clearance from the Commission in 

respect of candidate(s) recommended for 

Board Level appointment(s) in Public 

Sector Enterprises 

12.   3(v)/99/3 07/07/1999 

Special chapter on Vigilance 

Management in public sector Enterprises 

and the role and the Functions of the 

CVC(Circular) 

13.   3(v)/99/3 07/07/1999 

Special chapter on Vigilance 

Management in public sector Enterprises 

and the role and the Functions of the 

CVC (Booklet) 

14.     
Referring matters of alleged commission 

of criminal offences and frauds etc. 
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20. Articles 

 Subject of the Article Written by 

1.  CODE OF ETHICS FOR CHARTERED ACCOUNTANTS  

2.  CTEs INSPECTION: VALUE FOR GOVERNMENT MONEY 

Shri R.K. KASHYAP, 

Superintending Engineer(Vig), 

Western Coalfields Limited. 

3.  Design mix concrete - Economy & Environmental issues Shri Nirmal Goel, 

Technical Examiner, 

Central Vigilance Commission 
4.  

Doctrine of Contra- Proferentem in Contracts 

Management 

5.  ETHICS & GOVERNANCE - A PERSPECTIVE 
Shri Ranjana Kumar, 

Vigilance  Commissioner 

6.  
GUIDELINES FOR IMPROVEMENT IN THE 

PROCUREMENT SYSTEM OF BANKS 

Chief Technical Examiner’s Organisation, 

Central Vigilance Commission 

7.  

INTELLIGENCE NETWORK AN EFFECTIVE INSTRUMENT 

FOR PREVENTIVE VIGILANCE IN PSES Mervin Alexander 

CVO 

 

8.  VIGILANCE- A MANAGEMENT PERSPECTIVE 

Shri N.D.GOUR, 

Personnel Manager(Vig), 

Western Coalfields Limited. 

9.  
VIGILANCE AS A MANAGEMENT FUNCTION -

LEVERAGING TECHNOLOGY 

Shri Balwinder Singh , 

Addl. Secretary, 

Central Vigilance Commission 

 

 

Note: The material / circulars quoted not to be taken as reference for use in any official 

communications. It is suggested to refer to the approved sources for the reference, if any. 
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1. Mishra Dhatu Nigam Limited (MIDHANI) 
 

ALLOYING IDEAS 
FORGING STRATEGIES 

 
MIDHANI was incorporated under the Companies Act on the 20thDay of November 
1973 as a Public Sector Undertaking under the Administrative control of Dept. of 
Defence Production, Ministry of Defence, Government of India. The production unit of 
MIDHANI is located at Kanchanbagh, Hyderabad, was commissioned in the year 
1982. MIDHANI primarily caters to the needs of critical materials and alloys required 
by strategic sectors of our country like Defence, Space, Atomic Energy, Aeronautics 
etc.  
 
MIDHANI is one of the leading manufacturers of special steels, Superalloys and the 
only manufacturer of Titanium alloys in India. The products produced by MIDHANI 
are basically import substitutes which were denied to India by western world and 
their non-availability would have affected various prestigious national programs of the 
country. It was set up with a view to achieve self-reliance in production and supply of 
various super alloys, special steels, materials to Strategic Sectors of our country. 
 
Product profile: 
 
Products grades manufactured at MIDHANI are Special Alloys (Ferritic, Austenitic, 
Martensitic, Maraging, Armour Steel), Super Alloys (Iron/Cobalt/Nickel Based), 
Titanium Alloys in the form of melted, forged, rolled and drawn product. Special Steels 
and Titanium Alloy grades constitute a major portion of production tonnage. 
 
2. MIDHANI – Mission, Quality Policy 

 
Mission:  To achieve self-reliance in the research, development, manufacture and 

supply of critical alloys and products of national security and strategic 
importance.  

 
Quality Policy: MIDHANI shall provide Quality Metal and Alloy Product that 

consistently meet all applicable requirements. MIDHANI remains committed 
to enhancement of customer satisfaction by continually improving the 
effectiveness of Quality Management System to drive Organizational 
performance. 

  
3. CONCEPT OF VIGILANCE 
 
One of the main functions of the State is maintenance of law and order, right of 
equality before law and to prevent abuse of power given by law and ensuring correct 
application of law. This can be ensured by watchfulness, caution and vigilance. 
In primitive and medieval society the scope of public authority was minimum. Many of 
the matters that were looked after by the community have now become a function of 
the State. During the pre-independence days maximizing assets to the Rulers being 
the aim of the top, Corruption was confined to lower ranks of the Official Mechanism. 
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After independence, the emerging Indian Society placed emphasis on rapid 
industrialization leading to urbanization. This resulted in materialism, growing 
impersonalize, importance of status of possessing money; economic power etc. Added 
to this the decline of the real income or purchasing power especially that of the 
salaried classes encouraged those who had the opportunities to succumb to greed. 
 
Due to the cumbersome and dilatory procedures and practices popularly License Raj, 
which was prevailing has encouraged the growth of dishonest practice of speed money 
and it has become fairly common type of corrupt practice, particularly in matters 
relating to grant of license, permits, processing tenders, accepting supplies etc. the 
scope for corruption is greater where substantive/discretionary decisions are taken in 
matters like approval of works, award of contracts etc. 
 
There are two major contributory factors for the growth of corruption, i.e. 
unwillingness on the part of authorities to deal drastically with corrupt and inefficient 
public servants and systemic loopholes in delaying and escaping prosecution and 
punishment. 
 
4. GENESIS OF VIGILANCE IN INDIA 
 
Vigilance means ‘watchfulness’ or to bring awareness. It is an integral part of 
management of all Government Institutions. Mere development will not be enough; its 
fruit should be shared equitably. Public Servants with inadequate strength of 
character tend to succumb to temptations by beneficiary of the decision who are 
willing and capable to corrupt public servants. 
 
Vigilance is the eyes and ears of the Management functions, to maintain a healthy 
organization of men and women of absolute integrity. The concept of integrity of public 
servants is that they should not use their official position to obtain any kind of 
financial or other advantage for themselves, their families or friends. 
 
The clouds of corruption started gathering over India’s socio-economic horizon as early 
as the 1950s and the Government took cognizance of its dangerous portents for future, 
when it set up an expert committee known as ‘Committee on Prevention of 
Corruption’, under the Chairmanship of Shri K. Santhanam, a well-known scholar 
politician of his time to suggest measures necessary to curb corruption in Central 
Government services as well as in Public Undertakings. The Committee suggested 
that a Central Vigilance Commission headed by a Central Vigilance Commissioner be 
set up. 
 
The Committee’s recommendations were accepted by the Government and the Central 
Vigilance Commission was established in February 1964. The Commission was given 
independent status and its functions inter alia are to advise Government in matter 
relating to corruption, misconduct, lack of integrity or other malpractice or 
misdemeanour on the part of public servants under the executive control of the 
Central Government. 
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5.  CENTRAL VIGILANCE COMMISSION 
 

5.1  INTRODUCTION: 
 
The Central Vigilance Commission (CVC) was set up as an apex body in 1964 by Govt. 
of India Resolution in pursuance of the recommendations of Santhanam Committee for 
exercising general superintendence and control over vigilance matters in 
administration and probity in public life. The Committee reviewed the then existing 
arrangements for checking corruption in Central Services and suggested suitable 
measures for producing a social climate in which corruption would not flourish. 
 
CVC is not a statutory body like UPSC, the Supreme Court etc. The then Home 
Minister Late Shri Lal Bahadur Shastri, while laying the scheme of Central Vigilance  
Commission on the table of Parliament, observed that the Commission was to be a 
fearless champion to the man of integrity and a source of terror to the corrupt officer. 
In order to achieve this target, punitive, detective as well as preventive measures have 
to be adopted. The sole purpose of setting of the CVC was to improve the health of the 
country. 
 
There have been further changes in the constitution and functioning of the CVC 
complying with the recommendation of Independent Review Committee set up in 
Sept., 1997 and also in compliance with the judgement of the Hon’ble Supreme Court 
of India in CWP 340-343 of 1993-Vineet Narain and others Vs. Union of India, the 
Commission had been made a multiple member body and accorded statutory status 
with effect from 25.8.1998 through “The Central Vigilance Commission Ordinance - 
1998 “. Now the Central Vigilance Commission Act 2002 has been passed. In addition 
to its normal functioning, CVC will be monitoring the anti-corruption work of Central 
Bureau of Investigation. Besides the CVC will be responsible for deciding the inquiry 
or fact finding on the contents of any complaint alleging corruption in any govt. office 
as described in the Resolution on Whistle Blower. 
 
5.2  COMPOSITION OF CVC: 
 
In terms of the Central Vigilance Commission Act 2003, the Commission consists of 
one Central Vigilance Commissioner (CVC) as Chairperson and two Vigilance 
Commissioners (VCs) as Members.  
The appointment of CVC as well as VCs is made by the Hon’ble President of India on 
the recommendations of the committee consisting of, 
(a) the Prime Minister;  
(b) Minister of Home Affairs; and  
(c) the Leader of Opposition in the Lok Sabha. 
 
5.3  JURISDICTION OF CVC: 
 
The Commission’s jurisdiction is co-terminus with the executive powers of the Union 
and therefore extends to all matters. It can undertake any inquiry into any 
transaction in which a public servant is suspected or alleged to have acted for an 
improper or corrupt purpose; or cause such an inquiry or investigation to be made into 
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any complaint of corruption, gross negligence, misconduct, recklessness, lack of 
integrity or other kinds of mal-practices or misdemeanors on the part of a public 
servant. The Commission tenders appropriate advice to the concerned disciplinary 
authorities in all such matters having a definite or potential vigilance angle and an 
element of corruption or criminal misconduct or malafide. It is mandatory to refer the 
cases involving vigilance angle in respect of all officials up to two levels below the 
Board level to the Commission. CVC exercises superintendence over CBI in the 
matters relating to the investigation of the offences alleged to have been committed 
under the Prevention of Corruption Act - 1988. 
 
5.4  CVC CONTACT: 

The Commissioner’s Headquarters operates from New Delhi and the address is as 
under: 

Central Vigilance Commission, 

Satarkata Bhavan, Block ‘A’, 

GPO Complex, I.N.A. 

New Delhi - 110 023. 

Website of CVC: https://cvc.gov.in/ 
 

5.5  CVC’s ADVICE ON VIGILANCE MATTERS: 
 
CVC renders advice at two stages on vigilance matters viz: 

A) FIRST STAGE - To consider investigation report and Advise about the type of 
proceedings (major/minor) to be initialled. 

 
B) SECOND STAGE - To consider inquiry report and advise about the penalty to be 
imposed. 
 
5.6 CHIEF TECHNICAL EXAMINER’S ORGANISATION (CTEO): 
 
For looking into the technical matters, CTEO functions under CVC as a Technical 
Wing of the Commission. Its jurisdiction is co-extensive with that of Commission and 
extends to examination of major works pertaining to any Ministry/ Department of the 
Government of India including those relating to works executed by the Central Public 
Sector Undertakings, Corporate Bodies etc. Quarterly Progress Reports (QPR) of 
various contracts are submitted by PSUs /Govt. departments to CTE as per the 
prescribed financial limits given below.  CTEO selects few contracts and conducts 
Intensive Examination of works. 
 
Works / Contracts        Revised Value 

Category –I  
(a) Civil Works 
(b) Turnkey works Contracts      Rs. 5.0 Crores & 
(c) Stores & Purchase              above   
(d) PPP – Public Private Partnership (Cost/Revenue Values) 
(e) Sale of Goods / Scrap / Land      

https://cvc.gov.in/
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Category –II  

(f) Electrical / Mechanics Works / Maintenance /  Rs. 1 Crore & above 
Service Contracts including Electronics /  
Telecommunication / Manpower Supply etc. 

(g) Medical Equipment     Rs. 50 Lakhs & above 
(h) Consultancy Contracts     Rs. 1  Crore & above 

 
Category –III  

(i) Horticulture Works     Rs. 10 Lakhs & above 
(j) Supply of Medicines Contract    4 Largest Values 

 
 
5.7 CHIEF VIGILANCE OFFICER (CVO): 
 
Each department/organization covered under the normal advisory jurisdiction of the 
Central Vigilance Commission has a vigilance department headed by a senior level 
officer designated as the Chief Vigilance Officer (CVO). The Chief Vigilance Officer is 
appointed with the concurrence of the Central Vigilance Commission. The rationale 
behind posting of CVOs from outside the organization is to insulate both the 
organization and the CVO from internal pressures. The Vigilance Manual of the 
Central Vigilance Commission lays down the duties and functions of Chief Vigilance 
Officer (CVO) and the vigilance units in detail. The Chief Vigilance Officer acts as an 
extended arm of the commission and represents the commission in all vigilance 
matters. The CVOs are required to provide assistance to the Chief Executive of an 
organisation in all matters relating to vigilance administration and acts as link 
between the Organisation and CVC. Responsibilities of CVO are to maintain probity, 
integrity and efficiency in the organisation. CVO acts as watchful eye to curb 
corruption, misconduct, negligence, waste & wrongful loss to the organisation. 
 
5.7.1   ROLE, DUTIES & RESPONSIBILITY OF THE CVO: 
 

A. Examine the existing organization procedures and eliminate or minimize 

factors that provide opportunities for corruption or malpractices. 

B. Plan regular inspections, surprise visits for detecting failure in quality or speed 

of work indicative of existence of corruption or malpractices; 

C. Maintain proper surveillance on officers of doubtful integrity and officers who 

are on the “Agreed List”. 

D. Ensure prompt observance of Conduct Rules relating to integrity; covering 

(i)statements of assets and acquisitions (ii) gifts (iii) relatives employed in 

private firms or doing private business (iv) benami transactions;  

E. Keep a close watch on officers who habitually accept lavish hospitality or 

pecuniary obligations in dealing with companies or businessmen. 

F. Give suitable advice to the Chief Executive about adoption of appropriate 

procedures and practices with an objective to ensure integrity in 

administration. 
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G. Ensure speedy processing of vigilance cases and to see that rules are strictly 

complied with. 

H. Scrutinize final orders passed by the Disciplinary Authority with a view to see 

whether a case for review is made out or not and also ensure wide publicity to 

the punishment awarded to the guilty employees for deterrent effect. 

I. Ensure proper assistance to the CBI in the investigation of cases entrusted to 

them or started by them on their own source of information; 

J. Ensure consultation with Central Vigilance Commission at stages wherever 

required; 

K. Ensure prompt submission of returns to the Commission. 

L. Review the existing arrangements for vigilance work to ensure expeditious and 

effective disposal of works; 

M. Ensure that the competent disciplinary authorities do not delay processing of 

vigilance cases, particularly in cases of officers due to retire; 

N. Ensure that cases against the public servants on the verge of retirement do not 

lapse due to time-limit for reasons such as misplacement of files etc. and that 

the orders passed in the cases of retiring officers are implemented in time; and  

O. To maintain close liaison/interaction with CVC, CBI and Administrative 

Ministry on vigilance matters. 

P. It is the CVO’s responsibility to see that the following types of cases are 

Generally entrusted to CBI for investigation after approval of the Chief 

Executive of the Organization: 

 

i) Allegations involving offences which are criminal in nature (e.g. Bribery, 

corruption, forgery, cheating, criminal breach of trust, falsification of 

records). 

ii) Possession of assets disproportionate to known sources of income 

iii) Cases in which Inquiries have to be made from non-official persons and 

non-government records or books of accounts have to be examined and 

iv) Cases of complicated nature requiring expert police investigation. 

 

Q. For smooth functioning of the vigilance department, CVO is authorized to select 

vigilance personnel from various disciplines who are qualified in their own field. 

These officers are selected based on proven integrity and performance. 

 
6. OBJECTIVES & ROLE OF VIGILANCE IN ORGANISATION 
 
6.1 Role of Vigilance: Vigilance has to play a very important and effective role as 
Management function to remove the cancerous growth of corruption in the 
organization and make it healthy, prosperous, productive & sensitive to the needs and 
requirements of the public. Further, it should assist the Management in improving 
productivity by identifying areas vulnerable to wastage / pilferage / leakage of 
resources and suggest preventive measures to plug the loopholes in the system. 
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6.2 Objective: Objective of Vigilance is to “Protect the Honest and Punish the 
Corrupt”. Vigilance organizations have come into being primarily to combat corruption 
by bringing to book the unscrupulous public servants misappropriating public funds 
for personal gains as well as harassing the members of the public by demanding bribes 
for discharging certain public duties which is their normal duty. The primary aim of 
Vigilance in a govt. organization is preventive and also to introduce fool proof devices 
in the existing system, fine tune the existing system & build system in case no system 
is available. 
 
6.3 RULES AND REGULATIONS, INSTRUCTIONS, MANUALS AND RECORDS 

HELD BY MIDHANI FOR DISCHARGING ITS FUNCTIONS : 
 
Following Manuals, various Rules, Regulations and instructions are available to 
employees for discharging functions: 
 

(i) Personnel / HR Manual 

(ii) CDA Rules 

(iii) Standing Orders 

(iv) Medical Rules 

(v) Delegation of Powers 

(vi) Purchase Policy & Procedures 

(vii) Works Manual 

(viii) Security Manual 

(ix) Risk Management Policy 

(x) Accounts / Audit / Costing Manuals 

(xi) Internal Whistle Blower policy 

(xii) Stores Manual 

(xiii) MOU entered with Administrative Ministry. 

 

6.4 Vigilance in Organization: Vigilance in the context of any organization would 
mean keeping a watchful eye on the activities of the officers and officials of the 
organization to ensure integrity of personnel in their official transactions. Vigilance, in 
other words, is to ensure clean and prompt administrative action towards achieving 
efficiency and effectiveness of the employees in particular and the organization in 
general, as lack of Vigilance leads to wastage, losses and economic decline. Vigilance is 
thus, basically and admittedly a managerial function and, therefore, it is an integral 
part of duties of an executive. 
 
There is a set-up of internal vigilance, in every department, and their primary 
responsibility is to ensure Purity, Integrity and Efficiency of the staff. 
 
The vigilance function comprises of: 

a) Detective Vigilance 
b) Punitive Vigilance 
c) Corrective Vigilance 
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d) Preventive Vigilance 
e) Predictive Vigilance 
 

a) DETECTIVE VIGILANCE: 

–  Effective use and scan of Complaints, Inspection Reports, Audit Reports, Press 

Reports, CBI Reports, Judicial Remarks, Source Information 

–  Detection of Corruption practices, Malpractices, Negligence, Misconduct. 

–  Better surveillance of public contact points 

–  Close watch on officers at sensitive posts of doubtful integrity and detect fraud 

–  Scrutiny of decisions taken by officials having discretionary powers 

–  Organizing traps/raids with the help of Police/CBI. 

 
b) PUNITIVE VIGILANCE: Punitive Vigilance flows out of Detective Vigilance. 

−  Investigation and collection of evidence and speedy departmental inquiry- Swift 

and deterrent action against the real culprits. 

−  Strong action against the corrupt official who brings political, communal and 

unethical influences. 

−  Appreciation of vigilance for taking action against corrupt officials. 

−  Wide publicity of punishment meted to the corrupt officials. 

 
c) CORRECTIVE VIGILANCE: 

−  Analysis of results of detective vigilance. 

−  Exploration of the reasons and contributory factors. 

−  Finding solution to stop recurrence and activate alarm signals. 

−  Updating the practices to keep pace with times. 

−  Transparency in procedures & decision making. 

−  Plugging of the loopholes and updating and building in new whistle blowing 

arrangements. 

−  Prepare case study and educate employees. 

−  Attempt to bring in transparency in procedures and decision making. For 

Corrective Vigilance to be effective the organization has to have an effective 

Vigilance network and the Management has to have respect for the advice of the 

Vigilance Department. 

 
d) PREVENTIVE VIGILANCE: 

−  Analysis of Rules and Regulations of the organization. 

−  Identifying complexities in the procedures. 

−  Identification of sensitive areas. 

−  Identification of corrupt officials/practices. 

−  Review of Annual Property Returns. 

−  To ensure rotation of officials in sensitive positions. 

−  Regular/Surprise Checks and Inspections. 
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−  Arrange in house as well as external vigilance training programmes for 

employees and executives. 

 
e) PREDICTIVE VIGILANCE: 

–  Foreseeing an activity prejudicial to the interests of the organization. 

–  Suggesting in advance corrective measures to be taken by the management 

against acts of misconduct, corruption, lapses which may occur in the wake of 

modification of rules, regulations, technology, circumstances etc. 

 
6.5 Motto of Vigilance : 

 
i.  Professionalism 

ii.  Transparency 

iii. Promptness and 

iv.  Impartiality 

 

7.  VIGILANCE ANGLE & CORRUPTION 
 
7.1  Vigilance angle is obvious in the following acts: 
 

(i)  Demanding and/or accepting gratification other than legal remuneration in 

respect of an official act or for using his influence with any other official. 

 (ii) Obtaining valuable thing, without consideration or with inadequate 

consideration from a person with whom he has or likely to have official 

dealings or his subordinates have official dealings or where he can exert 

influence. 

(iii)  Obtaining for himself or for any other person any valuable thing or 

pecuniary advantage by corrupt or illegal means or by abusing his position 

as a public servant. 

(iv)  Possession of assets disproportionate to his known sources of income. 

(v)  Cases of misappropriation, forgery or cheating or other similar criminal 

offences. 

 
There are, however, other irregularities where circumstances will have to be weighed 
carefully to take a view whether the officer’s integrity is in doubt. Gross or willful 
negligence; recklessness in decision making; blatant violations of systems and 
procedures; exercise of discretion in excess, failure to keep the controlling 
authority/superiors informed in time – these are some of the irregularities where the 
disciplinary authority with the help of the CVO should carefully study the case and 
weigh the circumstances to come to a conclusion whether there is reasonable ground to 
doubt the integrity of the officer concerned. 
 
The vigilance activity is not to reduce but to enhance the level of managerial efficiency 
and effectiveness in the organization. Commercial risk taking forms part of business. 
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Therefore, every loss caused to the organization, either in pecuniary or non-pecuniary 
terms, need not necessarily become the subject matter of a vigilance inquiry. Thus, 
whether a person of common prudence, working within the ambit of the prescribed 
rules, regulations and instructions, would have taken the decision in the prevailing 
circumstances in the commercial/operational interests of the organization is one 
possible criterion for determining the bona fides of the case. A positive response to this 
question may indicate the existence of bona- fides. A negative reply, on the other hand, 
might indicate their absence. 
 
Absence of vigilance angle in various acts of omission and commission does not mean 
that the concerned official is not liable to face the consequences of his actions. All such 
lapses not attracting vigilance angle would, indeed, have to be dealt with 
appropriately as per the disciplinary procedure under the service rules. 
 
7.2 CORRUPTION: 
 
Corruption is use of public office for private gain. For some, it has become a way of life. 
Corruption undermines the rule of law, strangles economic growth and hurts the poor 
most severely. It is a key element in economic underperformance. This is equally 
applicable to Government PSUs. 
 
IMPORTANT CAUSES FOR CORRUPTION: 
 

(i)  Scarcity of goods and services. 

(ii) Red-tapism and complicated rules and procedure. 

(iii) Lack of transparency in public office. 

(iv) Legal cushions of safety for the ‘Corrupt’ i.e. our legal system which is based on 

the principle of “everyone is innocent till proved guilty”. 

(v)  Tribalism or biradari among the corrupt who protect each other and 

(vi) Family ties, - side effect of joint family system i.e. people earns not only for 

himself but for his future offspring. 

 
This vice of corruption is playing havoc in all our system of livelihood and day today 
requirements, means of essential services, all the Govt. offices thereby affecting the 
society bringing about moral degradation. The Govt. has come up with very tough 
legislations, set up of Vigilance and Anti-corruption agencies to fight the menace of 
corruption. There are four categories of Govt. /Public Servants: 
 

(i)  Honest & efficient. 
(ii) Honest & inefficient 
(iii) Dishonest & efficient 
(iv) Dishonest& inefficient. 

 
The Govt. servant of the third category is very dangerous and a strict watch and close 
supervision & monitoring of their activities is required. It is very often this group of 
Govt. officials who indulge in corrupt practices. In pursuance of the recommendations 
of the Committee on Prevention of Corruption, popularly known as 'Santhanam 
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Committee', various steps were taken by the Government to prevent corruption and to 
punish the corrupt officials. Some of the outcome of the recommendations is setting up 
of Central Vigilance Commission, passing of Delhi Special Police Establishment Act, 
1964 which is the legal birth of Central Bureau of Investigation. Every year, the first 
week of November is observed as Vigilance Awareness Week, coinciding with the birth 
of Sardar Vallabhbhai Patel, the Iron-man of India who brought the geographical 
integrity of India by bringing together more than 600 independent kingdoms and 
principalities which we inherited at the time of our independence. The fight against 
corruption is to be carried to its logical end for which the Vigilance set up of any 
organization plays a vital role. 
 
Section 161 of IPC describes corruption as: ‘Whoever, being or expecting to be a public 
servant, accepts or obtains, or agrees to accept, or attempts to obtain gratification 
whatever, other than legal remuneration as a motive or a reward for doing or 
forbearing to do any official act or for showing or forbearing to show, in the exercise of 
his official functions favour or disfavour to any person with the Central or State 
Government or Parliament or Legislature of any State or with any public servant as 
such. Corruption is also described as the acquisition of forbidden benefits by officials 
or employees, so bringing into question their loyalty to their employers. 
 
8.  CENTRAL BUREAU OF INVESTIGATION (CBI) 
 
Central Bureau of Investigation (CBI), the prime investigation agency was constituted 
by the Central Government under DSPE Act 1946 for conducting investigation in 
special crimes and corruption cases. Its jurisdiction has been extended to conduct 
investigation of the offences alleged to have been committed under Prevention of 
Corruption Act - 1988 and for other offences entrusted by the Central Government. 
 
PUBLIC SERVANT: A Public Servant is defined as a person who is doing a public 
duty in which the State or the Community at large has got an interest for which he is 
being paid monetary remuneration or fees from the Govt. As per the Prevention of 
Corruption Act, 1988, a public servant means any person: 
 

A)  in service or pay of Government or remunerated by fees or commission for the 
performance of ay public duty by the Government. 

B)  in the service of pay of a local authority, a corporation established by or under a 
Central, Provincial or State Act, or a Government Company as defined in 
Section 617 of the Company’s Act, 1956. 

 
FRAUD: Fraud is not defined in Indian Penal Code but Section 17 of Indian Contract 
Act defines Fraud as means of the successful practice of deception with the intention 
of cheating. Deception is dishonest concealment of facts on the part of a person. The 
deceiver’s objective is to acquire or retain wrongful possession of property to which the 
other person has a rightful claim and is entitled to recovery by law. 
 
BRIBE: Bribe is an amount received by a public servant other than his legal 
remuneration for the performance of his official duties. 
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MISCONDUCT: Misconduct is an act of violation of conduct rules of an Organization. 
To be construed in the light of the Company CDA Rules (applicable to all executives) 
or Standing Orders (applicable to all employees) as “Improper behaviour”, “intentional 
wrong doing”, “deliberate violation of rules or neglect of duty”. 
 
MISAPPROPRIATION: A public servant (an Employee/Executive) who has 
appropriated property which does not belong to him for his own benefit or for the 
benefit of someone else for which it was not intended commits misappropriation. Here, 
an Employee/Executive has got a direct control over the money / property which has 
been entrusted to him and which he is holding as a trustee. 
 
ILLEGAL: The word “illegal” is applicable to everything which is an offence or which 
is prohibited by law, or which furnish a ground for a civil action. 
 
WRONGFUL GAIN: “Wrongful Gain” is the gain by unlawful means of property to 
which the person or an agency gaining is not legally entitled. 
 
WRONGFUL LOSS: “Wrongful Loss” is the loss by unlawful means of property to 
which the person /organization losing is entitled. 
 
DISPROPORTIONATE ASSETS: The assets acquired by an Employee/Executive of 
the Company during a check period are said to be disproportionate to his known 
sources of income if, the total value of such assets is more than the difference between 
his income from all his known sources and the expenditure incurred during the same 
period. 
 
TRAPS: Trap is a process of apprehending an Employee/Executive of the Company by 
a police officer, or a person authorized to do so, at the moment of demanding/receiving/ 
accepting the bribe in the form of money or kind other than the legal remuneration as 
a consideration for showing favour to a person for which that person is not legally 
entitled to. 
 
PRINCIPLES OF NATURAL JUSTICE: The term “Natural Justice” is not defined in 
any Code including the Constitution of India. Therefore, it may be equated with 
uncodified Rules of Justice. Principles of Natural Justice are analogous to the 
Principles of Inquiry as recognized in the Codes of Law. Therefore, Principles of 
Natural Justice vary from case to case. Though the Principles of Natural Justice has 
not been defined anywhere in the statute, however, Article 311(2) gives a broad idea 
about the meaning of the term, Principles of Natural Justice. The articles reads: 
 
“No person who is member of a Civil Service or holds a Civil Post under the Union or 
State shall be dismissed or removed or reduced in rank except after an Inquiry in 
which he has been informed of the charges against him and given a reasonable 
opportunities of being heard in respect of those charges”. 
 
Not defined in any Code or Law or Rules but the concept is fairly crystallized through 
judicial pronouncements and covers the three important principles. 
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I)  No one shall be a judge in his own cause 
II)  No one shall be condemned unheard 
III) Justice should not only be done but it should appear that it is being manifestly 

done. 
 
9. LIAISON BETWEEN CBI AND VIGILANCE DEPT OFFICIALS 
 
The need for close liaison and co-operation between the Vigilance Department and the 
CBI, during the course of an inquiry and investigation and the processing of individual 
cases, hardly needs to be emphasized. Both, the CBI and the Chief Vigilance Officer, 
receive information about the activities of the public servants from diverse sources. As 
far as possible, the information could be crosschecked at appropriate intervals to keep 
officers of both the wings fully appraised with the latest developments. 
 
The Superintendent of Police of CBI Branch frequently calls on the Head of the 
Department/Office etc., and discusses personally matters of mutual interest, 
particularly those arising from Inquiries and investigations. Periodical meetings 
between the Chief Vigilance Officers and the Officers of the Central Bureau of 
Investigation helps to a great extent in avoiding unnecessary paper work and in 
eliminating unnecessary delay at various stages of processing cases. Such meetings 
are held once a quarter or more frequently. The Central Bureau of Investigation takes 
up the cases for investigation coming to their knowledge from many sources, such as 
information collected from their own sources; that received from members of public or 
individual public servants or public organizations; or cases referred to them by the 
administrative authorities or the Central Vigilance Commission. The administrative 
authorities and the individual public servants are expected to extend full cooperation 
to the CBI during the course of investigation. 
 
The Inspector General, CBI and his staff are authorized to inspect all kinds of official 
records at all stages of investigation. The Heads of departments/ Offices etc. have to 
ensure that the Superintendent of Police of the CBI, or his authorized representatives, 
are given full cooperation and facilities to scrutinize all relevant records during 
investigation, whether preliminary or regular. If the C.B.I. wishes to check the 
veracity of information in their possession from the official records, even before 
registration of a P.E. or R.C., they may be allowed to see the records on receipt of a 
request from the S.P., CBI. 
 
Investigations are often held up or delayed on account of reluctance or delay on the 
part of departmental authorities to make the records available for various reasons. 
Sometimes, departmental authorities express their inability to release the records 
without the prior permission of the superior authority or the Special Police 
Establishment is requested to take Photostat or attested copies of documents without 
realizing that the CBI necessarily require the original records for purpose of 
investigation, as the authenticity of attested or Photostat copies could be contested by 
the delinquent officials, thereby hampering the progress of investigation. In asking for 
original documents, particularly those forming part of current files, the CBI exercises 
due consideration so as to ensure that day to day work is not impeded. The Vigilance 
Dept. officials may thus ensure that the documents asked for by the CBI are made 
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available to them with the least possible delay. Where necessary, the departmental 
authorities may keep attested or Photostat copies of the records for meeting urgent 
departmental needs or for disposing of any action that may be pending on the part of 
the Department, without prejudice to the investigation being carried out by the CBI. 
 
The records required by the CBI should be made available to them ordinarily within a 
fortnight, positively within a month from the date of receipt of the request. If, for any 
special reasons, it is not possible to hand over the records within a month, the matter 
should be brought to the notice of the Superintendent of Police of the Branch 
concerned, by the authority in possession of the records, pointing out the reasons for 
not making available the records within the specified period; and also to the notice of 
the Chief Vigilance Officer of the administrative Ministry concerned for such further 
direction as the Chief Vigilance Officer might give. 
 
The request of the C.B.I. for information relating to pay and allowances drawn by the 
public servants over a certain period, in cases where such public servants are alleged 
to have possessed disproportionate assets, should be furnished to them within a month 
of receipt of requisition from the C.B.I. In cases, where it is not possible to supply this 
information to the Central Bureau of Investigation within the specified period, the 
position may be suitably indicated to the Central Bureau of Investigation and 
simultaneously necessary steps taken to obtain and furnish the particulars to them as 
expeditiously as possible. In the case of officers having served in more than one 
department/ organization during the period under review, the Central Bureau of 
Investigation may address all the administrative authorities concerned 
simultaneously for furnishing the required information for the relevant period(s). 
Copies of such communications is required to be endorsed to the Chief Vigilance 
Officer of the Ministry concerned for furnishing information about honoraria, etc., if 
any, received by the suspect/delinquent officer(s). 
 
Thus, all Vigilance Officials will render full cooperation to CBI under the supervision 
of Chief Vigilance Officer. 
 
10.  OBJECTIVES OF MIDHANI - VIGILANCE DEPARTMENT 
 

 To eliminate or minimize factors which provide opportunity for corruption or 
malpractices through in depth examination of the systems / procedures of 
organization. 
 

 Regular inspection, surprise visits, to check quality or speed of work, 
identification of sensitive posts and rotation of personnel in sensitive posts, 
surveillance on various activities.  
  

 Ensuring prompt observance of proper conduct, ethics relating to integrity.  
  

 Streamlining investigation in order to give deterrence to the corrupt elements 
and to encourage honesty as a culture among the employees at all levels.  
  

 Implementation of CVC guidelines in the interest of the organization.  



 

15 

 

  
 Extend supportive role to the other departments to achieve their objectives 

without incurring wasteful and avoidable expenditure, to take the organization 
to the path of future growth.  
 

 Encourage team spirit, innovative ideas and work with speed and quality 
towards transparent & accountable system 

 
11. DISCIPLINARY PROCEEDINGS 
 
Discipline is the foundation of any orderly state or society or undertaking. In public 
service discipline is defined as orderly behaviour and obedience to the prescribed code 
of conduct in order to ensure that the employees discharge their duties honestly, 
efficiently, and effectively .Violation of the conduct rules amounts to misconduct and 
results in disciplinary action or prosecution depending on the nature of gravity of the 
misconduct. 
 
Departmental enquiry proceeding is a branch of quasi-judicial proceedings in which 
certain fundamental principles of judicial proceedings are applicable. However, strict 
principles of CPC, Cr. PC and Evidence Act are not applicable to departmental 
enquiries, yet the fundamental principles embodied in them are applicable to 
departmental enquiries as far as these are based on the principles of natural justice. 
 
The guidelines on disciplinary proceedings, which officials dealing with the 
disciplinary matters, should know, to correctly and effectively deal with cases. Its 
objective is to supplement rather than substitute the provisions contained in the 
MIDHANI-Conduct, Discipline and Appeal Rules or in the Certified Standing Orders 
of various Divisions. If there is any variation between the guidelines in the Manual 
and the provisions of CDA Rules/Standing Orders, the provisions of the CDA 
Rules/Standing Orders shall have effect. In case of any clarifications regarding the 
contents of this Manual, the same may be referred to the CVO, 
 
The term misconduct is not defined in any of the conduct rules regulations or 

enactments. The dictionary meaning of the word misconduct is given as bad 
management, malfeasance or culpable neglect of an official about office. It is a 
wrongful, improper, or unlawful conduct motivated by premeditated or intentional 
purpose or by obstinate indifference to the consequences of one's acts. 
 
The good governance demands observance of the said rules by the employees not only 
in the discharge of their official duties but also on their conduct and character while 
dealing with the general public as also in their social and private life. 
 
Though the term misconduct has not been defined in any of the Conduct Rule or the 
standing order or in any enactment, attempts have been made by courts to explain the 
term In Union of India v/s J Ahmad the Supreme Court has observed that ‘a conduct 
which is blameworthy for the Government Servant in the context of conduct rules, 
would be misconduct and if a Government Servant conducts himself in a way 
inconsistent with the due and faithful discharge of his duty, it is misconduct’. In 
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simple words, we can define the term misconduct as an act a man does what he is not 
expected to do or does not do what he is expected to do. It is a wrong act committed 
intentionally. 
 
In State of Punjab V. Ramsingh 1992 4 SCC 54 the Supreme Court Observed that ‘the 
word misconduct though not capable of precise definition, on reflection receives its 
connotation from the context, the delinquency in its performance and its effect on the 
discipline and the nature of duty .It may not involve moral turpitude it must be 
improper or wrong behaviour, unlawful behaviour, wilful in character ,forbidden, a 
transgression of established and definite rule of action or code of conduct but not mere 
error of judgment ,carelessness or negligence in performance of the duty.’ 
 
11.1 Kinds of misconduct: 
 
Misconduct could be of three kinds: 
 
(1) Technical Misconduct which leaves no trail of indiscipline; 
 
(2) Misconduct resulting in damage or loss to the employer’s property and 
 
(3) Serious Misconduct such as acts of violence against the management or other 

employee or riotous or disorderly behaviour in or near the place of employment, 
which though not directly causing damage, is conducive to grave indiscipline. 

 
Test to decide whether an act amounts to misconduct for institution of departmental 
proceeding: 
 
(a) Can mala fide be inferred or presumed from the actions of any of the concerned 

officials? 
 
(b) Could any of the officials be said to have engaged in a misconduct or 

misdemeanour? 
 
(c) Was the conduct of any of the officials reflective of lack of Integrity? 
THE FERTILIZERS AND CHEMICALS, TRAVANCORE LIMITED, KOCHI 
(d) Did the official(s) act in excess of their delegated powers/ jurisdiction and failed 

to report the same to the competent authority? 
 
(e) Did they or any of them show any gross neglect of their official functions? 
 
(f) Is there any material to indicate that any of them acted recklessly? 
 
(g) Has the impugned decision caused any undue loss to the Organization? 
 
(h) Has any person/party or a set of persons/parties either within the Organization 

or outside it been caused any undue benefit? 
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(i) Have the norms or systems and procedures of the Organization been flagrantly 
violated? 

 
If the act or omission is such that it reflects on the reputation of the officers for his 
integrity or good faith or the devotion to duty, there is no reason why disciplinary 
proceedings should not be taken against him for activities. (AIR 1979 SC 1022 S. 
Govinda  Menon Vs Union of India AIR 1967 SC 1274) 
 
11.2 Disciplinary Proceedings: 
 
Misconduct, or non-conforming behaviour, as it is sometimes called can be tackled in 
many ways such as counselling, warning, etc. In extreme cases such as, criminal 
breach of trust, theft, fraud, etc the employer is also at liberty to proceed against the 
employee, if the misconduct of the latter falls within the purview of the penal 
provisions of the law of the land. However, such proceedings are generally conducted 
by the state agencies, are time consuming and call for a higher degree of proof. In 
addition to the above option, the employer also has an option to deal with the erring 
employee within the terms of employment. In such an eventuality, the employee may 
be awarded any penalty which may vary from the communication of the displeasure to 
the severance of the employer employee relationship i.e. dismissal from service. There 
was a time when the employer was virtually free to hire and fire his employees. Over a 
period, this common law notion has gone. Today an employer can inflict punishment 
on an employee only after following some statutory provisions depending upon the 
nature of the Organization. 
 
Every Public servant is entitled to three kinds of protection-Constitutional, legal and 
principles of natural justice. 
 
11.3 Constitutional protection: 
 
Constitutional protection is contained in Part XIV of the constitution of India under 
Articles 311, 14, 16 and 21of the constitution. 
 
Article 311 clause (i) lays down that no person who is a member of the civil service of 
the Union or a state or an all India service holds a civil post under the union or a state 
shall be dismissed or removed by an authority subordinate to that by which he was 
appointed. 
 
Clause (ii) provides that no such person shall be dismissed or removed or reduced in 
rank except after an enquiry in which he has been informed of the charges against 
him and given reasonable opportunity of being heard in respect of those charges and 
stipulates that the evidence adduced during the enquiry alone should be the basis for 
imposing the penalty. 
 
11.4 Government: 
 
Part XIV of the Constitution relates to the terms of employment in respect of persons 
appointed in connection with the affairs of the State. Any action against the employees 
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of the Union Government and state Governments should confirm to these 
Constitutional provisions, which confer certain protections on the Government 
servants. These provisions are applicable only to the employees of the various 
Ministries, Departments and Attached and Subordinate Offices. In addition to the 
constitutional provisions, these are certain rules, which are applicable to the conduct 
of the proceedings for taking action against the erring employees. Central Civil 
Services (Classification, Control, and Appeal) Rules 1965 covers a vast majority of the 
Central Government employees. Besides, there are also several other Rules which are 
applicable to various sections of the employees in a number of services. 
 
11.5 Semi Government Organizations: 
 
By this, we mean the Public sector Undertakings and Autonomous Bodies and 
Societies controlled by the Government. Provisions of Part XIV of the Constitution do 
not apply to the employees of these Organizations. However, as these Organizations 
can be brought within the definition of the term ‘State’ as described in Article 12 of the 
Constitution, the employees of these Organizations are protected against the violation 
of their Fundamental Rights by the employees of these Organizations on the grounds 
of arbitrariness, etc. These Organizations also have their own sets of rules for 
processing the cases for conducting the disciplinary proceedings against their 
employees. 
 
Executives in MIDHANI are governed by MIDHANI- CDA Rules 1977. 
 
These Rules have been drafted on the Model Conduct, Discipline and Appeal Rules 
framed by the Central Vigilance Commission for adoption by PSUs. 
 
 
11.6 Purely private organizations: 
 
These are governed by the various industrial and labour laws of the country and the 
approved standing orders applicable for the establishment. 
 
Although the CCS (CCA) Rules 1965 applies to limited number of employees in the 
Government, essentially these are the codification of the Principles of Natural Justice, 
which are required to be followed in any quasi-judicial proceedings. Even the 
Constitutional protections which are contained in Part XIV of the Constitutions are 
the codification of the above Principles. Hence, the procedures which are followed in 
most of the Government and semi-governmental Organizations are more or less 
similar. 
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Major Penalty Proceedings Procedure – Flow Chart – in Nutshell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Issue of Charge-Sheet 
Under Major Penalty Proceedings 

CO accepts the 
Charges 

CO  
Denies the Charges 

DA appoints I.O. P.O. 

I.O. receives Appointment 
Order & Charge Sheet   

P.O. receives Appointment 
Order & Charge Sheet   

Checks Documents   

Issues Notice for P.H.   

C.O. pleads Guilty   

Holds P.H.   

I.O. Report 
submits to DA 

C.O. does not plead Guilty   

Permits D.E. and D.W.   

Directs C.O. to furnish: 
- Name of C.E. 
- List of Defence Exhibits 
- List of Defence 

Witnesses 

Arranges Inspection of D.E.   

I.O. fixes date of R.H.   

P.O. got listed Documents 
inspected as ordered by I.O.   

P.O. supplied recorded 
statements of Witnesses, if any   

DA issues Order of 
Punishment to CO 
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Oral Enquiry Starts   

P.O. produces listed 
documents and M.W.s 
(Burden of Proof)   

Listed Documents are 
marked as Exhibits and 
Taken on Records  

Examination of M.W.  

Examination-In-Chief  

Cross-Examination  

Re-Examination  

I.O. Questions.  

Closure of Prosecution Case  

Commencement of C.O. case  

C.O. submits Statement of Defence  

Marking of Defence Documents 
as Exhibits and taken on Record 

Examination of D.W.  

Examination-In-Chief  

Cross-Examination  

Re-Examination  

I.O. Questions, If any  

C.O.’s General Examination or 
Examination as Witness  

P.O. submits Written Brief-First 

C.O. submits Written Brief (Only to I.O.) 

Submission of Inquiry Report to D.A. by I.O. 

Legend: 
 

D.A.: Disciplinary Authority 
I.O.:  Inquiry Officer 
P.O.:  Presenting Officer 
C.O.:  Charged Officer 
P.H.:  Preliminary Hearing 
R.H.:  Regular Hearing 
D.E.:  Defence Exhibits 
D.W.:  Defence Witnesses 
C.E.:  Co-Employee 
M.E.:  Management Exhibits 
M.W.: Management 

Witnesses 
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12. PRINCIPLES OF NATURAL JUSTICE 
 
12.0 The concept and evolution of Principles of Natural Justice: 
 
The Principles of Natural Justice can be put as vocate (call), interrogate (question) and 
judicate (decide judiciously). The sum and substance of natural justice is notice, 
reasonable opportunity for defence, unbiased consideration of the submission and 
solemn judgment. 
 
Though there is no statue laying down the minimum procedure, which administrative 
agencies must follow, while exercising decision-making power, sometimes, the statue 
under which the administrative agency exercise power lays down the procedure, which 
the administrative agency is left free to devise its own procedure. 
 
However, the Courts have always insisted that the administrative agencies must 
follow minimum of fair procedure this minimum fair procedure refers to the principle s 
of natural justice. Natural justice is justice based on human values and good 
conscience following a just and fair procedure. These are principles analogous to 
principle of justice equity and good conscience. 
 
The test to decide whether Principles of natural justice have been violated or not is 
whether there is such a manifest failure of justice to shock the conscience of a 
reasonable person. These principles are vital to ensure justice and give due protection 
to all employee where conduct is under consideration as they are deemed to govern the 
procedure of departmental enquiries even though not provided for. 
 
12.1 Constitution and Principles of Natural Justice: 
 
In the Constitution of India there are some rights which are recognized as 
fundamental rights and they are described in Part III of the Constitution. The 
fundamental rights are applicable against the State. Though the Principles of Natural 
Justice are not treated as Fundamental Rights yet it may be entirely out of context to 
stress here that Article 14 of the Constitution of India guarantees equality before law 
and protection against any discrimination by any law. Any act of arbitrariness is 
discursively a form of discrimination and as such this would tantamount to 
transgression of Article 14. Since the Principle of Natural Justice also forbid 
arbitrariness, in a way violation of principles of Natural Justice would also mean 
violation of Article 14 of the Constitution. THE FERTILIZERS AND CHEMICALS, 
TRAVANCORE LIMITED, KOCHI 
12.2 Principles of Natural Justice and Departmental Enquiries 
 
The proceedings before the Civil Court are governed by the Civil Procedure Code and 
the proceedings before the criminal courts are governed by the Criminal Procedure 
Code. Both the codes have detailed guidelines how a civil or criminal court should act 
in different contingencies. As far as the departmental enquiry is concerned, no such 
detailed guidelines are usually available. 
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The reason why the doctrines and procedure applicable to a Court of Law are not 
applicable to quasi-judicial proceedings is due to difference in the functions of the two 
bodies. The climate of the court, the pattern of judicial procedure, the judicial 
environment and the anatomy of judicial process are all basically different from those 
of the administrative court, the administrative agencies, the administrative process 
and the administrative technique. The quasi-judicial authorities are not bound to 
follow the procedure of courts or strict rules of evidence and therefore they can obtain 
information material for enquiry in any way provided they give a fair opportunity to 
the employee to explain the same. 
 
The principles of natural justice are applicable to all quasi-judicial proceedings. The 
test to determine whether the act of a body may be said to be quasi-judicial or not is 
that the body must have legal authority to determine questions affecting the rights of 
the parties and it must have the duty to act judicially. 
 
12.3 The principles 
 
There are four basic well understood and established principles of natural justice that 

are meant to be minimum protection of the rights of individuals against arbitrary 
procedures, may it be judicial or quasi-judicial. 
 

1. Nemo Debat EsseJudex in Propria Causa: No one should be judge of his own 
cause; Rule against Bias. 

 
2. Audi Alteram Partem: No one should be condemned unheard. Right to be 

heard. 
 
3. Uberima Fide: Speaking Order. Reasoned Decision 

 
4. Decision in good faith. 

 
 
12.4 Rule against Bias: 
 
Bias means an operative prejudice whether conscious or unconscious in relation to a 
party or issue. Therefore, the rule against bias strikes against those factors, which 
may improperly influence a judge in arriving at a decision in any particular case. The 
requirement of this principle is that the judge must be impartial and must decide the 
case objectively on the basis of the evidence on record. A person cannot take an 
objective decision in a case in which he has an interest for, as human psychology tells 
us, very rarely can people take decisions against their own interests. 
 
Central Vigilance Commission too has advised that the members of the Tender 
Committee should give an undertaking at the appropriate time, that none of them has 
any personal interest in the Companies/Agencies participating in the tender process. 
Any member having interest in any Company should refrain from participating in the 
Tender Committee. (CVC Office Order No 71/12/05 dt 09/12/2005) 
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The Disciplinary Authority acts like a judge. He takes administrative action with a 
judicial approach, which requires administration of justice according to rules, 
following just and fair procedure. He shall be independent, impartial, fair and 
objective. A person with a foreclosed mind or a person who has prejudged the issue or 
predetermined to punish the delinquent should not act as inquiry officer. Similarly, a 
person who is a complainant, or witness or prosecutor cannot act as a judge. 
 
AIR 1973SC 2701. The Honourable Court held, “The test of likelihood of bias which 
has been applied in a number of cases is based on the reasonable apprehension of a 
reasonable man fully cognizant of the facts. 
 
The tests of “real likelihood” and “reasonable suspicion” are really inconsistent with 
each other. The reviewing authority must take a determination on the basis of the 
whole evidence before it whether a reasonable man would in the circumstances infer 
that there is real likelihood of bias. The Court must look at the impression, which 
other people have. This follows from the principles that justice must not only be done 
but also seem to be done. If right-minded persons would think that there is real 
likelihood of bias on the part of an enquiry officer, he must not conduct the enquiry; 
nevertheless, there must be a real likelihood of bias. 
 
Surmise or conjuncture would not be that the inquiring officer would be prejudiced 
against the delinquent. The court will not enquire whether he was prejudiced. If a 
reasonable man would think on the basis of the existing circumstances that he is 
likely to be prejudiced, that is sufficient to quash the decision. 
 
There are different facets of Bias, which may affect the decision in variety ways. 
 
a. Personal bias 
 
It arises from a certain relationship equation between the deciding authority and the 
parties, which incline him unfavourable or otherwise on the side of one of the parties 
before him. In case of allegation of such bias, it should be examined whether there is 
reasonable likelihood of apprehension of not getting fair trial as was defined by 
Supreme Court in S. Parthasarathy vs State of Andhra Pradesh 29. 
 
b. Pecuniary bias 
 
It envisages that any financial interest, howsoever small it may be, would vitiate 
administrative action. While ownership or shareholding qualifies for pecuniary bias, 
mere trusteeship of society does not. 
 
c. Subject-matter bias 
 
Those cases fall within this category where the deciding officer is directly, or 
otherwise, involved in the subject matter of the case. Here again mere involvement 
would not vitiate the administrative action unless there is a real likelihood of bias. 
Someone who has examined himself as witness should not be the inquiry officer. 
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d. Preconceived notion bias 
Bias arising out of preconceived notions is another disqualification. However unless 
the strength of the preconceived notions is such that it has the capacity of foreclosing 
the mind of the judge, administrative action would not be vitiated. 
 
In case of bias, the cardinal principle is that the question/doubt of bias should be 
raised at the first instance. Objections raised later are likely to be overruled. 
 
 
12.5 Right to be heard: 
 
The expression audi alteram partem simply implies that a person must be given an 
opportunity to defend himself. This principle is sine qua non of every civilized society. 
 
“The laws of God and man both give the party an opportunity to make his defence, if 
he has any”. 30 Byles, J. in Cooper vs Wands worth Board of works 1861 All ER Rep 
Ext 1554. The Bible recites the story of Adam, who ate the forbidden (knowledge) fruit 
apple, at the instigation of Eve. God had forbidden the first man and first woman to 
eat it.  
 
However when He came to know of the event, 
He did not straightway punish Adam and Eve. Instead He called both of them and 
gave an opportunity to explain their stand. God asked them, "Adam, Where art thou; 
Hast thou eaten the fruit of the tree where I commanded thee that thou shall not eat?” 
And the same question was put to Eve also. Moral of the story is that God, the 
almighty, adhered to the Principles of Natural Justice and did not think it proper to 
condemn them without being heard. 
 
Art.311 (2) of the Constitution of India embodies the principles of reasonable 
opportunity. It reads as follows: 
 
“No such person as aforesaid shall be dismissed or removed or reduced in rank except 
after an inquiry in which he has been informed of the charges against him and given a 
reasonable opportunity of being heard in respect of those charges”. 
 
Thus, Article 311(2) makes it obligatory to hold an inquiry before the employee is 
dismissed or removed or reduced in rank. The procedure to be followed in awarding 
other punishments is laid down in the service rules governing the employee. 
Whenever, therefore, the service rules contemplate in inquiry before punishments is 
awarded, and when the Inquiry Officer is not the disciplinary authority the delinquent 
employee will have the right to receive the Inquiry Officer's report notwithstanding 
the nature of the punishment.31 31 MD, ECIL, Hyderabad vs B. Karunakar AIR 1994 
SC 1074 
 
 
a. Right to Notice: The Charge sheet 
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Notice is the starting point of any hearing. 
 
The object of issuing a charge sheet is to give opportunity to the Employee who is 
charged with misconduct to offer his explanation to defend himself. The rules of 
Natural Justice require that person charged should know the nature of the misconduct 
with which he is charged and should be given an opportunity to defend himself and to 
give a proper explanation. 
 
The concerned employee is not expected to furnish a detailed reply to the charge sheet. 
He is required only to admit or deny the charge(s). Therefore, the rules do not provide 
for making available the relevant documents to the concerned employee for 
submission of his defence statement. However, notwithstanding the legal position, 
copies of the documents and the statements of witnesses relied upon, as far as 
possible, may be supplied to him along with the charge sheet. If the documents are 
bulky and copies cannot be given, he may be given an opportunity to inspect those 
documents and submit his reply within 15 days’ time. Para 20.1.5 Special chapter on 
Vigilance management in public Sector. 
 
 
b. Right to present case and evidence 
 
The adjudicatory authority should afford reasonable opportunity to the party to 
present his case. The requirements of natural justice are met only if opportunity to 
represent in view of the proposed action. 
 
Hon’ble Supreme Court had dealt with the above matter in detail in the case of 
ChandramaTewari vs. Union of India wherein following guidelines were issued. 
 
a. Copy of the documents, if any, relied upon against the party charged, should be 

given to him and he should be afforded opportunity to cross-examine the witnesses 
and to produce his own witnesses in his defence. If findings are recorded placing 
reliance on a document which may not have been disclosed to him or the copy 
whereof may not have been supplied to him during the enquiry when demanded 
would contravene principles of Natural Justice rendering the enquiry and the 
consequential order of punishment illegal and void. 
 

b. It is not necessary that each and every document must be supplied to the 
delinquent Government Servant facing the charges. Instead, only material and 
relevant documents are necessary to be supplied to him. The obligation to supply 
copies of a document is confined only to material and relevant documents and the 
enquiry would be vitiated only if the non-supply of material and relevant documents 
when demanded may have caused prejudice to the delinquent official. 
 

c. A delinquent official is entitled to have copies of material and relevant documents 
only, which may include the copy of statement of witnesses recorded during the 
investigation or preliminary enquiry or the copy of any other documents, which may 
have been relied in support of the charges. 
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d. If a document has no bearing on the charges or if it is not relied upon by the inquiry 
officer to support the charges, or if such document or material was not necessary for 
cross-examination of witnesses during the inquiry, the officer cannot insist upon the 
supply of documents, as the absence of copy of such document will not prejudice the 
delinquent official. Preliminary inquiry which is conducted invariably on the back of 
the delinquent employee may, often, constitute the whole basis of the charge-sheet. 
Before a person is, therefore, called upon to submit his reply to the charge-sheet, he 
must, on a request made by him in that behalf, be supplied the copies of the 
statements of witnesses recorded during the preliminary enquiry particularly if 
those witnesses are proposed to be examined at the departmental trial. This lapse 
would vitiate the departmental proceedings unless it was shown and established as 
a fact that non-supply of copies of those documents had not caused any prejudice to 
the delinquent in his defence 

 
12.6 The right to rebut adverse evidence 
 
The right to rebut adverse evidence presupposes that the person has been informed 
about evidence against him. It is sufficient if the summary of the contents of the 
adverse material is made available provided it is not misleading. The opportunity to 
rebut evidence necessarily involves the consideration of two factors: cross-examination 
and legal representation. 
 
A. Cross-examination 
 
The right to cross-examination by the Charged Employee as an ingredient of fair 
hearing has been decreed by the Supreme Court. 
 
B. Legal Representation 
 
Normally representation through a lawyer in any administrative proceeding is not 
considered an indispensable part of the rule of natural justice as oral hearing is not 
included in the minima of fair hearing. It is further justified on the ground that the 
representation through a lawyer of choice would give edge to the rich over the poor 
who cannot afford a good lawyer. 
 
However, the courts have held that in situations where the person is illiterate , or the 
matter is complicated and technical , or expert evidence is on record, or a question of 
law is involved or the person is facing a trained prosecutor, some professional 
assistance must be given to the party to make his right to defend himself meaningful. 
 
C. No evidence should be taken at the back of other party: 
 
The ex-parte statements taken in the absence of the other party, without affording an 
opportunity to rebut, is against the recognized principles of natural justice. Whatever 
information is obtained by the administrative authority must be disclosed to the other 
party and an opportunity to rebut it must be provided. 
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However, there is nothing to prevent an administrator from collecting information 
before the hearing and he is not compelled to disclose it. Equally, there is no 
compulsion to disclose information, which is obtained after the hearing. 
 
D. Report of the enquiry to be shown to the other party: 
 
The question came before SC in Managing Director, ECIL, Hyderabad vs. B. 
Karunakar and the Supreme Court issued the following guidelines: 
 
i.  that when the Inquiry officer is not the disciplinary authority, the delinquent 
employee has a right to receive a copy of the Inquiry officer’s report before the 
disciplinary authority arrives at its conclusions with regard to the guilt or innocence of 
the employee with regard to the charges levelled against him and a denial of the right 
amounts to a denial of reasonable opportunity to the employee to prove his innocence 
and is a breach of the principles of Natural Justice. 
 
ii. that the statutory rules, if any, which deny the report to the employee are against 
the principles of Natural Justice and therefore invalid. The delinquent employee will, 
therefore be entitled to a copy of the report even if the statutory rules do not permit 
the furnishing of the report or are silent on the subject. 
 
iii. that it will not be proper to construe the failure on the part of the delinquent 
employee to ask for the inquiry report as the waiver of his right and whether the 
employee asks for the report or not, the report has to be furnished to him. 
 
iv. that this rule is applicable to employees in all establishments whether 
Government or non-Government, public or private, whether there are rules governing 
the disciplinary proceedings or not and whether they expressly prohibit the furnishing 
of the copy of the report or are silent on the subject. 
 
v. that in all cases where the Inquiry Officer’s report is not furnished to the 
delinquent employee in the disciplinary proceedings, the Courts and Tribunals should 
cause the copy of the report to be furnished to aggrieved employee if he has not 
already secured it before coming to the Court / Tribunal, and give the employee an 
opportunity to show how his or her case was prejudice because of the non-supply of the 
report. If, after hearing the parties, the Court / Tribunal comes to the conclusion that 
the non-supply of the report would have made no difference to the ultimate findings 
and the punishment given, the Court / Tribunal should not interfere with the order of 
punishment and should not mechanically set aside the order of punishment on the 
ground that the report was not furnished. It is only if the Court / Tribunal finds that 
the furnishing of the report would have made a difference to the result in the case that 
it should set aside the order of punishment. Whether the Court / Tribunal thus sets 
aside the order of punishment, the proper relief that should be granted is to direct 
reinstatement of the employee with liberty to the authority / management to proceed 
with the inquiry, by placing the employee under suspension and continuing the 
inquiry from the stage of furnishing him with the report. 
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12.7 Reasoned Decision: 
 
The third principle of Natural Justice states that the final orders passed should be a 
speaking order. It is applicable both to the inquiry officer as well as the disciplinary 
authority – while giving the inquiry report for the former and for passing the penalty 
order or otherwise for the latter. A speaking order is one, which specifies the reasons 
for reaching the conclusions. 
 
The condition to give reasons introduces clarity and excludes or at any rate minimizes 
arbitrariness. A reasoned order is a desirable condition of judicial disposal. The 
requirement that reasons be recorded governs the decisions of an administrative 
authority exercising quasi-judicial functions irrespective of the fact whether the 
decision is subject to appeal, revision or judicial review. It is however not required that 
the reasons should be as elaborate as in the decision of a Court of law. The extent and 
nature of the reasons would depend on particular facts and circumstances. What is 
necessary is that the reasons are clear and explicit so as to indicate that the authority 
has given due consideration to the points in controversy. The appellate or reviewing 
authority, if it affirms such an order, need not give separate reasons if the appellate or 
reviewing authority agrees with the reasons contained in the order under challenge. 
 
12.8 Decision in good faith: 
 
Judges like ‘Caesar’s wife’ should be above suspicion. It implies that the judge is 
impartial and without any interest. It further envisages that justice should not only be 
done but should manifestly appear to have been done. It implies that the judge has 
accorded due consideration to the evidence before him by not just counting the 
evidence but by weighing it and that he has arrived at decisions without indication of 
any favour to either of the parties during trial or inquiry. 
 
In the case of Ashok Kumar Yadav vs State of Haryana was held as under; “It is one of 
the fundamental principles of our jurisprudence that no man can be a judge in his own 
cause and that if there is a reasonable likelihood of bias it is "in accordance with 
natural justice and common-sense that the justice likely to be so biased should be 
incapacitated from sitting". The question is not whether the judge is actually biased or 
in fact decides ex-parte, but whether there is a real likelihood of bias. What is 
objectionable in such a case is not that the decision is actually tainted with bias but 
that the circumstances are such as to create a reasonable apprehension in the mind of 
others that there is a likelihood of bias affecting the decision. It is also important to 
note that this rule is not confined to cases where judicial power strict sensu is 
exercised. It is appropriately extended to all cases where an independent mind has to 
be applied to arrive at a fair and just decision between the rival claims of parties. 
Justice is not the function of the courts alone; it is also the duty of all those who are 
expected to decide fairly between contenting parties.” 
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12.9 Need for self-contained speaking and reasoned order to be issued by the 
authorities exercising disciplinary powers. 

 
It is a well-settled law that the disciplinary/appellate authority is required to apply its 
own mind to the facts and circumstances of the case and to come to its own 
conclusions, though it may consult an outside agency like the CVC. 
 
There have been some cases in which the orders passed by the competent authorities 
did not indicate application of mind, but a mere endorsement of the Commission’s 
recommendations. In one case, the competent authority had merely endorsed the 
Commission’s recommendations for dropping the proposal for criminal proceedings 
against the employee. In another case, the disciplinary authority had imposed the 
penalty of removal from service of an employee, on the recommendations of the 
Commission, but had not discussed, in the order passed by it, the reasons for not 
accepting the representation of the concerned employee on the findings of the 
inquiring authority. Courts have quashed both the orders on the ground of non-
application of kind by the concerned authorities. 
 
Thus the Disciplinary Authorities should issue a self-contained, speaking and 
reasoned orders conforming to the aforesaid legal requirements, which must indicate, 
inter-alia, the application of mind by the authority issuing the order (CVC circular 
02/01/09 dated 15th January 2009 and 02/05/2014 dated 19th May 2014) 
 
12.10 Exceptions to the Rule of Natural justice. 
 
Though the rules of natural justice have definite meaning and connotation in law and 
their content and implication are well understood and firmly established, they are 
nonetheless not statutory rules. Not only can the principle of natural justice be 
modified but in exceptional cases they can even be excluded. It is as much in public 
interest and for public good that employee who are inefficient, dishonest or corrupt or 
have become a security risk should not continue in service. 
 
Furthermore, these rules can operate only in areas not covered by any law validity 
made. Where disciplinary rules contain clear provisions about the conduct of inquiries 
at various stages, the rules of natural justice should not be invoked for going beyond or 
round the scope of the rules at any stage. 
 
 
13. CHARGE SHEET 
 
13.1 Object of Charge-sheet: 
 
If (during the preliminary enquiry or otherwise) a prima facie case is made out and 
the competent authority or disciplinary authority, as the case may be, satisfies himself 
and decides to take further proceedings, then, a regular enquiry is started as per the 
rules and procedure. The first step in this direction is the framing and the issuance of 
a Charge-sheet. Charge-sheet in departmental enquiries is a written and formal 
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intimation containing the alleged acts of misconduct which the delinquent has 
committed in the employment. 
 
Absence of charge-sheet violates natural justice. The Principles of Natural Justice 
requires that the employee affected should have full and true disclosure of the facts 
sought to be used against him. He must also be given opportunity to defend himself 
and to give a proper explanation. The right of hearing is a right, no more and no less, 
to a hearing which is adequate to safeguard the right for which such protection is 
afforded. It must be hearing in substance and not form. If such hearing is denied the 
administrative action is void. It is therefore essential that the employee charged with 
misconduct must be told in the clearest terms and with full particulars what his 
alleged misconduct is. It should not be left to him to find out what are the specific 
allegations against him. 
 
The object of issuing a Charge-sheet is to give opportunity to the employee who is 
charged with misconduct to offer his explanation to defend himself. The rules of 
natural justice require that person charged should know the nature of the misconduct 
with which he is charged and should be given an opportunity to defend himself and to 
give a proper explanation Bhupindar Pal Singh v. D.G. Civil Aviation; 2003 (98) FLR 
1192. 
 
13.2 Drafting of Charge-sheet: 
 
A charge may be described as the prima-facie proven essence of an allegation setting 
out the nature of the accusation in general terms, such as, negligence in the 
performance of official duties, inefficiency, acceptance of sub-standard work, false 
measurement of work executed, execution of work below specification, breach of a 
conduct rule, etc. a charge should briefly, clearly and precisely identify the misconduct/ 
misbehaviour. Inadequate skill in drafting the charge-sheet is one of the reasons 
which help the charged officials to get away with lapses/misconduct committed by 
them. Many cases fail before the Courts of Law just because of the defective framing of 
charge-sheets. It has been observed by the Commission that the charge-sheets are 
sometimes framed in a very general way and the existing practice with regard to 
framing of charges only pointing out that the official concerned has acted in an 
unbecoming manner or has shown lack of devotion to duty or has acted without 
integrity. Gupta Tobacco Co. vs Union of India AIR 1968 Del 64. 
 
The competent authority or disciplinary authority shall draw up or cause to be drawn 
up the substance of the imputation of misconduct or misbehaviour into definite and 
distinct articles of charge State of U.P. v. Chandra Pal 2003 (97) FLR 602 
A Charge-sheet should be specific and must set out all the necessary particulars. A 
Charge-sheet contains 
 
i. the substance of the imputations of misconduct or misbehaviour into definite and 

distinct articles or charge; 
 
ii. a statement of the imputations of misconduct or misbehaviour in support of each 

article of charge which shall contain: 
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iii. a statement of all relevant facts including any admission or confession made by the 

Government servant; and 
 
iv. a list of documents by which, and a list of witnesses by whom, the articles of charge 

are proposed to be sustained. 
 
The allegations which contain the details of misconduct are called Imputations 
whereas specific misconduct is a charge. 
 
13.3 Statement of Imputations: 
 
The statement of imputation should give a full and precise recitation of the specific 
and relevant acts of commission or omission on the part of the Employee in support of 
each charge including any admission or confession made by the Government servant 
and any other circumstances which it is proposed to take into consideration. A 
statement that a Government servant allowed certain entries to be made with ulterior 
motive was held to be much too vague. 
 
Rule 14(3) (i) of the CCS (CCA) Rules stipulates that "the substance of the imputations 
of misconduct or misbehaviour into distinct articles of charge" should be drawn up by 
the Disciplinary Authority whenever it is proposed to hold an enquiry against a 
Government servant. This would mean that no charge can be proper or complete 
without including therein elements of the main content of the allegations/imputations. 
Therefore, the spirit of all Conduct, Discipline & Appeal Rules imply that there should 
be a specific finding on each allegation made against the officer. At the end, the IO 
must then apply his mind to come to a conclusion as to whether the charge as a whole 
has been proved wholly, partially or not at all. 
 
A vague accusation that the Government servant was in the habit of doing certain acts 
in the past is not sufficient. It should be precise and factual. In particular, in cases of 
any misconduct/misbehaviour, it should mention the conduct/behaviour expected or 
the rule violated. It would be improper to call an Investigating Officer’s Report a 
statement of imputations. While drafting the statement of imputations, it would not 
be proper to mention the defence and enter into a discussion of the merits of the case. 
Wording of the imputations should be clear enough to justify the imputations in spite 
of the likely version of the Government servant concerned. 
 
13.4 Articles of Charges: 
 
The framings of charges, the holding of an enquiry into them, the suspension of the 
employee during the enquiry, are all steps in the exercise of the disciplinary power. 
 
All these steps are required to be taken by the disciplinary authority and not by a 
delegate of that authority. In the absence of a statutory provision permitting expressly 
or impliedly delegation of disciplinary power, an authority other than the disciplinary 
authority has clearly no power to frame on its own initiative charges against a civil 
servant and hold an enquiry into them. 
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i) it should be so drafted that it is well understood by the employee. Hence, it 
should be written in simple, unambiguous and unequivocal terms. The Charge sheet 
should be in a language which is understood by the employee concerned. If the accused 
is given Charge-sheet of allegation in a language which he cannot understand and he 
asks for it in a language which he can understand his request should be complied 
with. 
 
ii) It should not be vague and suggestive. Here standard of vagueness in 
departmental enquiries is not the same as in criminal proceedings. It means facts 
narrated should be such that it discloses offence/acts of omissions or commissions. 
Vague can be considered to be the antonym of 'definite'. If the ground is incapable of 
being understood or defined with sufficient certainty it can be called vague. When the 
Charge-sheet gives the necessary particulars of the misconduct alleged, it cannot be 
characterized as vague. When the accused employee’s explanation in reply to the 
Charge-sheet shows that he understood the charge, he cannot challenge the Charge-
sheet as Vague. If at all the charge is vague, such vagueness should be complained of 
at the earliest. 
 
iii) Alleged offence/ acts of omissions or commissions should be such that are fitted in 
the enumerated list of misconduct in CDA Rules/standing order N.S Makwana vs 
Union Bank of India and other 1985 LIJ Vol.II p.296 .Misconduct or misconducts to be 
specified in clear and unambiguous terms. There should be reference to Para or Sub-
Para of service rules with in which the particulars of misconduct falls. There are 
certain offences or misconducts which have got specific name such as theft, 
misappropriation, forgery, disobedience, strike, go-slow, negligence etc. It is desirable 
that in drafting a Charge-sheet, misconduct is called by the specific name which is 
given to it under the Service Rules though it is not necessary to mention section or 
rule constituting the misconduct. At the same time mentioning wrong Para of the 
service rules constituting misconduct is not a material defect and it does not vitiate 
the enquiry proceeding. Goweri Thimma Reddy vs State of P.P. AIR 1958 AP 
 
iv) There are certain misconducts such as defamation, threat, abuse, insult, giving 
false evidence or making false entries which have to be inferred from the words 
spoken or written, then actual words must be re-produced as they were rest. 
 
v) It should not be direct. It should not be such to indicate a conclusion. The charge 
or charges must not assume the guilt of the person concerned and no hint of 
punishment is to be given. Care should be taken to avoid repetition. 
 
vi) It should not be based on surmise or conjecture. Surmises means that although 
there is no evidence at certain points, but the point is deemed to exist on account of 
certain assumptions and thereby the mind is prone to fill a gap in the evidence for 
which there is no justification 
 
vii) It should be specific. It means the date, time and place of occurrence to be 
invariably mentioned and the names of the person if any, in whose presence the 
incident has occurred. Each incident should be treated as a separate charge. 
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Sometimes an employee is found to have committed a series of incidents. Each such 
act of defalcation is a separate charge. 
 
viii) It should also mention the name of all those who are involved. Say for example, if 
Mr X is involved along with Mr. Y, so it should tell that you along with Mr. Y and so 
on. 
 
ix) It should not be framed in closed mind A case in point for issuing charge sheet in 
closed mind is where it tends to show the conclusion already drawn by the 
Disciplinary Authority FERTILIZERS AND CHEMICALS, TRAVANCORE LIMITED, 
KOCHI 
x)  It should not leave any scope to consider it as step for victimization or an act of 
discrimination or unfair labour practice on the part of the employer. 
 
xi)  Language should be carefully chosen and it should be very simple. Compound 
sentence should be avoided. If the charge sheet has been framed in a vague manner, it 
must be held that there has been no proper enquiry. If the charge sheet is framed on 
either/or basis, the employee may not be able to comprehend the exact nature of the 
alleged lapses and may claim that it is vague and thus giving rise to future 
complication. 
 
xii)  Charge-sheet should mention the facts instead of mere inference of judgment 
from the facts. It however, need not mention evidence, nor should it contain the names 
of witnesses or the list of documents on which the Charges rest. 
 
xiii)  Time within which the delinquent is required to reply to the Charge-sheet should 
be mentioned including the consequences if no reply is received within stipulated time. 
 
xiv)  If previous record of the employee is relied upon to show his habit or is an 
aggravation factor, then sufficient particulars of the previous record and the word 
“habitual” must be mentioned in the charge-sheet. 
 
xv)  The charge-sheet should not mention penalty. 
 
13.5 List of Witnesses 
 
A number of witnesses are usually examined during the course of the preliminary 
inquiry and their statements are recorded. The list of such witnesses should be 
carefully checked and only those witnesses who will be able to give positive evidence to 
substantiate the allegations should be included in the statement for production during 
the oral inquiry. Formal witnesses to produce documents only need not be mentioned 
in the list of witnesses. 
 
13.6 List of documents 
 
The documents containing evidence in support of the allegations which are proposed to 
be listed for production during the inquiry should be carefully scrutinized. All material 
particulars given in the allegations, such as dates, names, figures, totals of amount, 
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etc., should be carefully checked with reference to the original documents and records. 
Drafting a charge is an art. It is an art of framing traps and slots and to fit the 
delinquent into such traps, slots and categories. In other words, to avoid flexibility and 
to fix rigidly on slots so that no amount of lubricant make it flexible. The Charge sheet 
should be issued on bonafide ground and in good faith and it should not be issued out 
of victimization or unfair labour practice. What is unfair labour practice may also be 
victimization and vice versa. 
 
13.7 General considerations regarding drafting of charge sheet 
 
13.7.1 Constituents of Charge. 
 
i)  It is necessary that the charge should contain all the facts, which combined 

together make a particular misconduct. 
 
ii)  Each incident is a separate charge. 
 
iii)  It is desirable to mention the name of the offence. 
 
iv)  The place, date and time of incident should be mentioned in the charge sheet. 
 
v)   When misconduct depends upon offending language, then actual words used 

should be specified in the charge sheet. 
 
vi)  When dishonesty or bad motive should be mentioned ingredient of the charge. 

Where dishonesty is the ingredient of any offence, it should be mentioned in the 
charge. The omission to mention dishonesty is not material where prejudice has 
been caused. When the charge was that he had altered the entries with ulterior 
motives, and then he must be told that precisely is the motive attributable to 
him, otherwise charge would be vague. 

 
vii)  In case misconduct is habitual then the word ‘habitual’ must be mentioned in the 

charge sheet. In addition to mentioning the word ‘habitual’, the past record 
showing the habit should also be given. In a charge of habitual absence, record 
should be set out. 

 
viii) Language in which charge sheet should be given: In giving the charge sheet, care 

should be taken to see that the charge sheet is given in a language, which the 
concerned employee can easily understand. 

 
13.7.2 General considerations regarding drafting of charge sheet. 
 
i)  Care should be taken to see that there are no unnecessary words or unnecessary 

matters given in the charge sheet. 
 
ii)  The use of abbreviations like ‘etc’ or “any other document” should be avoided. It 

should be specific. 
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iii)  Time of incident should always be preceded by the word “about”. 
 
iv)  Improper description of the Charge: Sometimes the charges are mentioned so 

loosely that the statements are either inconsistent or they do not convey the 
correct sense. One of the reasons for mis-description in the charge arises from the 
fact that on occasions, the officer concerned is unable to distinguish between 
incriminating circumstances and the misconduct itself. Improper description of 
the charge is likely to prejudice the employee concerned. 

 
v)  The charge should not refer to a large number of incidents without mentioning 

the specific instances. If otherwise, charges are said to be vague. 
 
vi)  Language of the charge sheet should not show that the employee is guilty. Charge 

sheet is merely a description of allegations against an employee which are still 
unproved and care should be taken that the language of the charge sheet should 
not show that the Management has reached the conclusion that the workman is 
guilty; otherwise it amounts to prejudice and violation of principles of natural 
justice. 

 
13.7.3 Guidelines on preparation of Charge Sheet. 
 
(a) Charge should contain particulars of the misconduct and should give the date, 

time, place, persons, or things involved. 
 
(b) Language of the charge must be clear, precise, unambiguous, and free from 

vagueness. 
 
(c) Separate charge should be framed in respect of each separate misconduct. 

Multiplication or splitting up of charges in respect of the same allegation should 
be avoided. If in the course of same transaction more than one misconduct is 
committed, each misconduct with imputation should be separately mentioned. 

 
(d) Charge should not contain expression of opinion as to the guilt of the employees 

as it would mean that the disciplinary authority has prejudiced his mind, and 
prejudged the issue. 

 
(e) The word ‘that’ should be used at the commencement of the Article of charge to 

mean that they are not conclusions but only charges or allegations. 
 
(f) Charge should not relate to matter, which is already the subject matter of an 

enquiry. 
 
(g) Charge should mention the nature of misconduct / misbehaviour.THE 

FERTILIZERS AND CHEMICALS, TRAVANCORE LIMITED, KOCHI 
(h)  Charge should mention the conduct rule violated. 
 
(i)  Charge should be accompanied by statement of imputations of misconduct or 

misbehaviour and lists of witnesses and documents. 
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(j)  Statement of imputations should contain all relevant facts, in the form of 

narration. 
 
(k)  Statement of imputations should not refer to the preliminary enquiry report 

unless it is sought to be relied upon in support of the charge. 
 
(l)  Statement of imputations should not refer to advice of Vigilance Commission, 

Vigilance Department or any such agency or functionary. 
 
(m)  Statement of imputations should include admission or confession made by the 

employee. 
 
(n)  Statement of imputation should not enter into discussion of the evidence or 

express a view on the merits of the case. 
 
(o)  List of witnesses should be complete. Only such of them, who are proposed to be 

examined in support of the charge, should be mentioned. 
 
(p)  List of documents should be complete. Specific documents should be mentioned 

and not mere files, unless the whole file is sought to be relied upon. Only such 
documents should be mentioned which are relied upon. 

 
(q)  Charge sheet should not indicate the penalty proposed to be imposed. 
 
(r)  Charge sheet may be withdrawn, if there are any flaws or for any other reason 

and a fresh charge may be framed. 
 
(s)  Competent authority should issue charge sheet. 
 
(t)  Charge Sheet should be served with a Memorandum, mentioning the Rule under 

which the employee is being proceeded against and requiring him to submit his 
explanation within a specified period considered reasonable or as provided in the 
Rules. 

 
(u)  In exceptional circumstances, charge sheet may be amended during the course of 

the enquiry, in which case, sufficient opportunity should be given to the 
delinquent employee to answer the amended charge. 

 
(v)  Charge should give details regarding name of the person or the object with which 

it is concerned. If this is not mentioned, then the charge is invalid as shown 
hereunder: 

 
 Disobedience -The word “disobeyed” must be mentioned. What was the direction and 
what was the conduct, which contravened it, should be specified in the charge. 
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 Theft - Full particular of materials stolen must be mentioned. When the charge was 
that the worker sold the waste paper belonging to the company, then the party to 
whom it was sold must be mentioned. 
 
 Threat, abuse, or incitement - Sometimes, some words are addressed to a person and 
they may constitute either threat or abuse. If the person addressed is a superior 
person, it amounts to insolence. 
 
13.7.4 When such words are addressed to particular person, the name of such person 
to be mentioned. When such words are addressed to a large number of persons, then 
mentioning of names is not necessary. In the charge of inciting the workers to go on 
strike, it is necessary to give names of workers incited. Particulars of abusive 
language used must be given. 
 
i. Misappropriation - All particulars of amount misappropriated must be given. 
 
ii. Falsification of records - If details of particular items in respect of which the 

offence of falsification of records was committed are not mentioned, then the 
omission is fatal to the charge. 

 
iii. Rioting - In case of riotous incident involving several persons, it is sufficient to 

specify the particular incident, which amounts to misconduct. 
 
iv. Negligence - On charge of gross negligence involving the company into 

considerable financial loss it is not necessary that all the amount of financial loss 
should be mentioned because it is not relevant to charge. If it is not mentioned, 
the charge is not bad. 

 
v. Bribery - If the employee is charged of taking bribe with the object that he will 

use his influence with any other public servant, then the words “with any other 
public servant” must be mentioned in the charge. 

 
 
13.7.5 Charge sheet should contain facts instead of mere inference or judgment from 
facts. Some very important defects in the charge in this respect are mentioned herein 
below: - 
 
a) Insolent - When the charge is that the worker behaved in an insolent manner and 

persuaded others to stop the work, it is vague since it is devoid of essential 
particulars. 

 
b) Instigation - The word ‘Instigate’ means something more than merely asking a 

person to do a particular act. It should amount to urging further or to provoke or 
encourage doing an act. In view of this, the stimulating words must come from a 
person exercising some kind of influence. When particulars of incitement were 
not given, then the charge is vague. 
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c) Misbehaviour or Indiscipline - Absence of specific particulars as to when, where, 
with whom and the exact misbehaviour/indiscipline, the charge is said to be 
vague. 

 
d) Unsatisfactory work or Negligence - When the charge is that the work was 

unsatisfactory, then it is too vague a charge. 
 
e) Slow Down - The charge that worker was slow and irresponsible in performing 

his work is vague. It is incumbent on the employer under the Standing Orders to 
give him sufficient particulars, which would enable him to give a proper 
explanation and to defend himself, properly. By this charge sheet, employee does 
not know on what days he slowed down, what is the norm that the employer 
expects, how he has fallen below that norm. 

 
13.7.6 CVC directive on Charge Sheet (No.3 (v)/99/8 Dated the 5thOctober, 1999) 
 
"Special care has to be taken while drafting a charge-sheet. A charge of lack of 
devotion to duty or integrity or unbecoming conduct should be clearly spelt out and 
summarized in the Articles of charge. 
 
It should be remembered that ultimately the IO would be required to give his specific 
findings only on the Articles as they appear in the charge-sheet. The Courts have 
struck down charge-sheets on account of the charges framed being general or vague. 
S.K. Raheman vs.State of Orissa 60 CLT 419. If the charge is that the employee acted 
out of an ulterior motive that motive must be specified Uttar Pradesh vs.Salig Ram 
AIR 1960 All 543. Equally important, while drawing a charge-sheet, special care 
should be taken in the use of language to ensure that the guilt of the charged official is 
not pre-judged or pronounced upon in categorical terms in advance. Meena Jahan vs. 
Deputy Director, Tourism 1974 2SLR 466 Cal. However, the statement merely of a 
hypothetical or tentative conclusion of guilt in the charge will not vitiate the charge 
sheet Dinabandhu Rath vs. State of Orissa AIR 1960 Orissa26. 
 
13.7.7 Preparation of charge-sheets for RDA in CBI cases: 
 
It is for the organizations/disciplinary authorities concerned to prepare the charge 
sheets/ imputations (as also the lists of exhibits and prosecution witnesses) in those 
cases where the CBI recommended departmental proceedings and where CBI’s 
recommendation is accepted by the disciplinary authority. Since the SP’s reports are, 
generally speaking, exhaustive and self-contained, preparation of the charge sheets/ 
imputations should not ordinarily be a problem, per se, for the internal Vigilance 
Departments/functionaries. In fact, all that is required here is a careful application of 
mind. 
 
When charge-sheets are prepared by the vigilance functionaries themselves in 
departmentally-investigated cases, one finds no reason why this cannot be done in 
respect of the cases investigated by the CBI where, as mentioned above, the reports 
are well-structured and well made out. 
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Nonetheless, if the organization concerned faces a real/genuine problem or difficulty in 
preparing charge-sheets in a particular case, the same can be taken up with the CBI 
appropriately. Needless to say that such instances/exceptions should be a few and far 
between i.e. exceptions only. CVC letter No. 009/VGL/018 Dt. 1st April 2009 
 
13.7.8 Issuance of Charge-sheet: 
 
The appointing authority or any other higher authority has power to issue the charge-
sheet. 
 
Charge-sheet can be issued by the disciplinary authority 
 
Officers other than appointing or disciplinary authority competent to issue charge 
sheet if authorized by Rules. Rajatkanti Godara vs State of W.B. (1962) 2 LLJ 553 (Cal 
HC) 
 
Charge-sheet can be given by competent authority through others. 
Laxmi Devi Sugar Mills Ltd. Vs Jadunandan Singh (1965) 2 LLJ 250 (LAT) 
 
Principle of bias is not applicable to the issue of charge-sheet: 
 
If an authority is biased it cannot hold the enquiry. This however, does not affect his 
power to issue the charge-sheet. 
 
It is not permissible to make any addition of charges in the original charge sheet 
during the course of the enquiry although some new facts and/ or allegation worth 
mentioning may crop up or found. The new allegations may have been the good ground 
for procuring dismissal even this new allegation have been mentioned and proved 
during the enquiry. In the said situation, the Enquiry Officer cannot give his findings 
on new facts and /or allegations which were beyond the purview of the charge sheet. 
Supreme Court has observed in the case of Laxmi Devi Sugar Mills that it is not open 
to the employer to add any further charges to the original charges during or after the 
enquiry and charges framed. However, it does not preclude the industrial employer to 
frame additional charge sheet even after framing the original charge sheet if there are 
sufficient allegations. The Industrial Employer may issue even supplementary charge 
sheet, if the enquiry in terms of original charge sheet had not commenced. “It is an 
elementary principle that a person who is required to answer a charge must know not 
only the accusation but also the testimony by which the accusation is supported” and a 
person who is competent to issue charge sheet sign the charge sheet. 
 
13.7.9 Reference to report of Preliminary Enquiry: 
 
All documents, which find a mention in the charge sheet, are to be produced during 
the course of the enquiry and are subject to inspection by the delinquent employee. 
There should not be any reference to a confidential or secret document in the charge 
sheet. The police reports and the reports received as preliminary enquiry are normally 
confidential and are not to be mentioned in the charge sheet. CVC letter No. 
009/VGL/018 Dt. 1st April 2009 



 

40 

 

 
Though an authority who is biased cannot hold the enquiry, it does not affect his 
power to issue charge sheet. 
 
13.7.10 Charge should be specific and contain the necessary particulars: 
 
It is an elementary principle that when misconduct is alleged, complete particulars 
must be given. The delinquent official can deny his guilt and establish his innocence 
only if he is told what the charges levelled against him are, and the allegations on 
which such charges are based. 
 
A statement of imputation of misconduct on which the article of charge framed against 
the delinquent official is based shall accompany a charge. The object of furnishing the 
statement of imputation to the delinquent official is to give him all the necessary 
particulars and details relating to the charge so that he will have sufficient 
opportunity to put up his defence. Hence the statement of allegations should give all 
factual details. It is however, not necessary to discuss the oral and documentary 
evidence in the statement of allegations. It is sufficient if the facts, which have been 
revealed from the oral and documentary evidence, are narrated in the statement of 
imputation. 
 
Failure to give the details of the misconduct in the charge with regard to the date, 
time and place of misconduct, with sufficient particularity results in prejudice to the 
charged government servant in the matter of his defence at the enquiry. Where the 
charge is vague and indefinite and statement of allegations containing necessary 
particulars is not furnished, the order-imposing penalty is liable to be quashed. 
 
13.7.11 Charge should not express firm opinion: 
 
The Charge should not contain any expression of opinion as that would create an 
impression in the mind of the charged official that the disciplinary authority is 
prejudiced against him. M.A.Narayana 
 
Setty Vs Divl. Manager, LIC of India, Cuddapah, 1991(8) SLR AP) 
 
By Charge sheet Disciplinary Authority should neither purpose nor indicate what 
punishment would ultimately be awarded. There is absolutely no need to mention the 
proposed punishment in the charge sheet as the nature of the penalty to be imposed 
will have to be decided only at the end of the enquiry depending on the gravity of the 
misconduct that is ultimately established as a result of the enquiry. If any particular 
punishment is indicated in the charge sheet, it cannot be said that the proceeding was 
conducted in an unbiased manner. Kesharimal Vs State of Rajasthan 1979, SLR (3) P. 
 
13.7.12 More than one charge can be included: 
 
Where there are more transactions than one, it will be a mistake to frame only one 
charge. The reason is that such a charge shall be a heterogeneous one and it will not 
be easy for anybody, who reads the charge sheet, to understand it. The golden rule is 
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to frame one charge for one incident. In case an employee has committed misconduct, 
more than once, in a similar fashion, despite the similarity in modus operandi, there is 
bound to be variations in the time, place, other material detail, and circumstances 
leading to the misconduct. In such cases, proper course of action shall be to allot to 
each such incident a separate paragraph in the statement of imputations, which 
should be a self-contained and comprehensive one. In the Articles of charge, we can 
frame only one charge stating therein that he has committed misconduct by adopting 
such and such modus operandi, details of which are contained in such and such 
paragraph of the statement of imputations. 
 
In Kapur Singh v. Union of India, it was held that the enquiry cannot be held bad 
merely on the ground that more than three charges were made the subject-matter of 
one enquiry.  
 
The Supreme Court, in Khem Chand v. Union of India, held that there are two definite 
stages in the Enquiry viz., the service of the charge-sheet and the action proposed to 
be taken and that the second stage would arise only when the punishing authority has 
applied his mind to the entire evidence and arrived at a definite conclusion and that 
before that stage the charges are unproved and the suggested punishments are merely 
hypothetical. 
 
13.7.13 Charge may be dropped and fresh charge framed: 
 
It is open to the disciplinary authority to drop any charges framed in the first instance 
and to frame fresh charges which may be found necessary on further consideration. In 
Binod Chandra Mazumdar v. Unionof India, AIR 1960 Pun 147, after an Enquiry 
Officer was appointed, the Government stayed the proceedings, placed the delinquent 
Officer under suspension and after some time issued a fresh charge-sheet containing 
new charges. This was done when a writ petition was pending in the High Court 
challenging the earlier orders. The High Court upheld the action taken by the 
Government. 
 
13.7.14 Charge may be amended: 
 
There is no objection to the Charge-sheet being amended by the Disciplinary Authority 
during the enquiry. In such a case the government servant should be given reasonable 
opportunity of meeting the amended charge by recalling the witnesses already 
examined or by producing new evidence. An alteration or addition or amendment of a 
charge is a matter of procedure and as long as sufficient notice of such alteration, 
addition or amendment is given and sufficient opportunity is given to the delinquent 
officer to meet the same, there will not be any violation of the principles of nature 
justice. It is in order to issue a supplementary charge-sheet or issuance of 
corrigendum. If a major amendment to the charge is required to be made then it is 
better to cancel the first charge and issue a fresh Charge-sheet. 
 
However where charge is amended by the issue of a corrigendum during the course of 
the Enquiry, failure to permit the charged official to file a reply to the amended charge 
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and give him an opportunity to defend himself vitiates the Enquiry proceedings and 
an order of termination is liable to be quashed. 
 
13.7.15 Reference to Secret or Confidential Documents: 
 
A charge sheet is a public document and, therefore, must not contain any reference to 
a secret or confidential document, which shall not be in public interest to disclose. 
 
13.7.16 As soon as the charge sheet is issued, the delinquent official should be called 
upon to file a written statement of his defence within such time as may be prescribed 
under the rules. This is a mandatory provision and if the enquiry is proceeded without 
giving opportunity to the delinquent to file his written statement of defence, the 
enquiry will be vitiated. 
 
A minimum of fifteen days’ time will be given to the charge-sheeted employee to enable 
him to submit his written explanation. The charge sheet should be served in person 
and his signature obtained in the duplicate copy as acknowledged. In case of refusal to 
accept or acknowledge the receipt of charge sheet, the following actions are required to 
be taken: 
 
i. Endorsement of refusal to accept or acknowledge receipt of charge sheet by the 

serving officer in the presence of two witnesses. 
 
ii. Sending a copy of the charge sheet to last known residential address of the charge-

sheeted employee by registered post acknowledgement due and also under 
Certificate of Posting. 

 
iii. Display of the copy of the charge sheet on the Departmental Notice 

Board and making an endorsement to that effect. 
 
iv. Publication of the charge sheet in the local newspapers is also considered as the 

charge sheet having been served. 
 
v. Where the charged officer was not supplied with copies of relevant documents or 

allowed to inspect them or not furnished copies of statements of witnesses examined 
at the inquiry, it was held that effective exercise of the right to cross-examine 
witnesses was denied to him 

 
13.7.17At the time of vetting of charge sheets following aspects will be kept in mind: 
 
(a) There is no ambiguity in framing of Charge sheet. If there is one, the same may be 

removed and clarity brought out. 
 
(b) All important aspects of irregularities/ deviations/ lapses are brought out in the 

misconduct of each individual in the “Imputation/ Articles of Misconduct’. 
 
(c) The list of documents and witnesses on which case is to be relied upon are carefully 

scrutinized and annexed. 



 

43 

 

 
(b) It will be ensured that a note at the end of list of witnesses /documents is added as 

under: “Management reserves the right to produce further documents and 
witnesses as and when required the case is in progress”. 

 
(c) Issuance of Charge-sheet on transfer – The transferor division will initiate the 

disciplinary action by issuance of charge-sheet. 
 
13.7.18    Response to the Charge Sheet: 
 
On receipt of the charge sheet, the charge-sheeted employee may respond in the 
following manner: 
 

i. Submit his explanation refuting the charge. 
ii. Submit his explanation admitting the charge and asking for mercy. 
iii. Fail to submit the explanation. 
iv. Submission of explanation with conditional admission of charges. 
v. Partial admission of charges. 

 
In case the charge-sheeted employee requests for grant of time for submission of 
written explanation, the same could be allowed if considered necessary. In any case, 
the time allowed for submission of explanation shall not exceed 30 days from the date 
of issue of charge sheet. In case the charge-sheeted employee makes a request for 
copies of documents / inspection of documents, the same could be allowed. If an 
employee fails to reply to the charge-sheet it does not lead to any presumption that he 
is guilty of the alleged misconduct. The enquiry is still necessary because the purpose 
of enquiry is to satisfy the Disciplinary Authority that charge can be substantiated 
through evidence. 
 
13.7.19    Consideration of Explanation from Charge-sheeted 
 
Employee: On receipt of written explanation from the charge-sheeted employee, the 
Disciplinary Authority has to consider the same with reference to the allegations as 
mentioned in the charge sheet. The disciplinary authority will have to consider 
whether the explanation submitted by the employee is satisfactory. If he finds that the 
explanation given by the employee is satisfactory, he may drop the charge and may not 
proceed further with disciplinary action. In case the charge-sheeted employee admits 
the guilt, the Disciplinary Authority could proceed to impose punishment if it is minor 
in nature. 
 
Where the charge-sheeted employee does not submit any written explanation, or 
admits the guilt with certain conditions, or admits partially the charges or denies the 
charges in Toto, or the explanation is not found to be satisfactory, the Disciplinary 
Authority may order a domestic enquiry to ascertain the truth of the alleged 
misconduct. 
D  
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14. SCOPE OF ORDER OF PUNISHMENT 
 

14.0 Scope of order of punishment 
 
14.1 When passing an order of punishment, the disciplinary authority should define 
the scope of the punishment in clear terms. It should be self-contained and in the 
nature of a reasoned speaking order. 
 
(a) Censure 
 
An order of censure is a formal act intended to convey that the person concerned has 
been held guilty of some blame-worthy act or omission for which it has been found 
necessary to award him a formal punishment. There may be occasions, however, when 
a superior officer may find it necessary to criticize adversely the work of an officer 
working under him (e.g. point out negligence, carelessness, lack of thoroughness, delay 
etc.) or he may call for an explanation for some act or omission and taking all factors 
into consideration, it may be felt that, while the matter is not serious enough to justify 
the imposition of the formal punishment of censure, it calls for some formal action, 
such as, the communication of a written or oral warning, admonition reprimand or 
caution. Administration of a warning in such circumstances does not amount to a 
formal punishment. It is an administrative device in the formal punishment. It is an 
administrative device in the hands of the superior authority for conveying its criticism 
and disapproval of the work or conduct of the person warned and for making it known 
to him that he has done something blame-worthy, with a view to enabling him to make 
an effort to remedy the defect and generally with a view to toning up efficiency and 
maintaining discipline. 
 
The order of Censure is intended to convey that the official concerned has been guilty 
of misconduct for which it has been found necessary to award him of formal 
punishment. This is recorded in the history sheet of the officer and the fact that he has 
been censured will have its bearing on his merit of suitability for promotion to higher 
post. 
 
(b) Withholding of increment 
 
The penalty of withholding of increment takes effect from the date of increment 
accruing to an officer after issue of orders. It is obligatory on the part of the 
Disciplinary Authority to specify the period for which the penalty should remain 
current and also whether the increments would be withheld with or without 
cumulative effect. The order should specify as to the number of increments to be 
withheld for the specified period instead of ordering that the next increment be 
withheld for a specified period. In case no period is specified in the order of penalty, 
same would remain current till the next due date of increment. 
 
(i). Without cumulative effect: The increment will be withheld for the specified period 
and the same would be released as well as further increments would also be released 
on due dates. 
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(ii). With cumulative effect: In such cases, the withheld increments would be released 
on expiry of the specified period in the penalty and subsequent increments would be 
postponed to future dates. 
 
The cases where more than one penalty of withholding of increments are imposed by 
different orders, the effect of first punishment order of withholding of increment will 
continue for the period specified in the punishment order. Thereafter, the pay of the 
officer will be raised by giving him increments but for the imposition of the penalty 
would have been admissible to him and only then the second order of stoppage of 
increments will be made effective which will continue for the period specified in the 
second punishment order for withholding of increment and so on. 
 
(c) Withholding of promotion 
 
(i) An order of punishment withholding a Government servant’s promotion should 
clearly state the period for which the promotion is withheld. The order will debar him 
from being considered for promotion during that period, whatever be his seniority, 
merit or ability. 
 
(ii) Promotion could be withheld permanently. The imposition of a punishment of a 
permanent nature should, however, be avoided as far as possible as it is destructive of 
incentive for good work and improvement. 
 
(d) Recovery of pecuniary loss from pay of a Government servant 
 
The penalty of recovery of pecuniary loss caused to Government from the pay of a 
Government servant should be imposed only when it has been established that the 
Government servant was directly responsible for a particular act or acts of negligence 
or breach of orders or rules which caused the loss. When ordering such recovery the 
disciplinary authority should clearly state as to how exactly the negligence was 
responsible for the loss. The order should also specify the number and amount of 
instalments in which recovery to be made. The amount of the instalment should be 
commensurate with the capacity of the Government servant to pay. 
 
(e) Reduction to a lower stage in the time scale of pay for a specified period. 
 
Reduction to a lower state in the time scale of pay can be ordered for a specified period 
only. In compliance with the requirements of Rule 11(v) of the CCA Rules and FR 29(i), 
when ordering a penalty of reduction to a lower stage in the time scale of pay, the 
disciplinary authority will indicate:- 
 
(i) the date from which the order will take effect; 
 
(ii) the stage in the time scale of pay in terms of rupees to which the pay of the 

Government servant is to be reduced; 
 
(iii) the period, in terms of year and moths, for which the penalty will be operative; 
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(iv) Whether the Government servant will earn increments of pay during the period 
of such reduction; and 

 
(v) Whether on the expiry of such period, the reduction will or will not have the 

effect of postponing the future increments of his pay. 
 
(f) Reduction to a lower time scale of pay, grade, post or service 
 

(a) The penalty of reduction to a lower time scale of pay, grade, post or service may 
be imposed by disciplinary authority for a specified period or for an unspecified 
period. 
 
(b) The order will give: 

 
(i) the lower time scale of pay, grade, post or service and stage of pay in the said 

lower time scale to which the Government servant is reduced; 
 
(ii) the date from which the order will take effect; 
 
(iii) where the penalty is imposed for a specified period, the period, in terms of 

years and months, for which the penalty will be operative; 
 
(iv) if the penalty is imposed for an unspecified period directions regarding 

conditions of restoration to the grade or posts or service from which the 
Government servant was reduced and his seniority and pay on such 
restoration to that grade, post or service. 

 
(c)    If the order does not specify any period and simultaneously there is an order 

declaring the Government servant permanently unfit for promotion, the 
question of his promotion will not arise. In other cases where the order does not 
specify any period, the Government servant should be deemed to be reduced for 
an indefinite period, i.e. till such date as on the basis of his performance 
subsequent to the order of reduction, he may be considered fit for promotion. 

 
14.2 Promotion during the currency of punishment of withholding of increment or 
reduction to a lower stage in the time scale of pay. 
 
An officer whose increments have been withheld or who has been reduced to a lower 
stage in the time-scale cannot be considered, on that account, to be ineligible for 
promotion to a higher grade, as the specific penalty of withholding of promotion has 
not been imposed on him. The suitability of such an officer for promotion should 
therefore, be assessed by the competent authority as and when occasions arise for such 
assessment. In assessing his suitability the competent authority will take into account 
the circumstances leading to the imposition of the penalty and decide whether in the 
light of the general service record of the officer and the fact of imposition of the 
penalty, he should be considered as suitable for promotion. Even where, however, the 
competent authority may consider that, in spite of the penalty, the officer is suitable 
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for promotion, effect should not be given to such a finding and the officer should not be 
promoted during the currency of the penalty. 
 
14.3. Imposition of two penalties 
 
While normally there will be no need to impose two statutory penalties at a time, the 

penalty of recovery from his pay of the whole or part of any pecuniary loss caused by 
him to the Government by negligence or by breach of order could be imposed along 
with any other penalty. 
 
14.4 Reduction in rank to a post lower than that on which one was recruited 
 
The Supreme Court of India in the case of Nayadar Singh Vs. Union of India [1989(1) 
SLJ 1] has held that one cannot be reduced in rank to a post lower than one to which 
he was actually recruited. 
 
14.5 Award of punishment: 
 
The act of awarding punishment must be based on justice, equity and fair play. The 
Disciplinary Authority will have to consider many aspects before deciding on the 
punishment. It is necessary to consider the nature of the delinquency magnitude of the 
charges established and its consequences, aggravating or extenuating circumstances, 
if any, the nature of punishment generally inflicted for such misconduct, past record of 
the delinquent etc. 
 
The penalty inflicted by the Disciplinary Authority should be proportionate to the 
gravity of the misconduct proved. It should not be too lenient or too harsh. Courts will 
be inclined to set aside the punishment if the same is shockingly disproportionate to 
the misconduct committed. UP Road Transport Corporation vs Mahesh Kumar (2000) 
3 SCC 450. It was held “ Not only the Supreme Court but also the High Court can 
interfere with the punishment inflicted upon the delinquent employee that penalty 
shocks the conscience of the Court.” 
 
Further, the Disciplinary Authority should not discriminate between the employees in 
the matter of punishment unless there is justifiable reason for such different 
treatment. 
 
However, an employee can be discriminated if any aggravating/extenuating 
circumstances exist. 
 
Lastly, the order should disclose the process of reasoning by which the Disciplinary 
Authority arrived at the conclusion that the employee is guilty. The application of 
judicial mind has to be manifested in the order. 
 

 

 



 

48 

 

15. WHISTLE BLOWER POLICY 
 
15.1. About the Policy  
 
Based on Department of Personnel and Training’s Resolution No. 89 dated 21st April, 
2004, commonly known as Public Interest Disclosure and Protection of Informers 
Resolution, 2004, which envisages a mechanism by which a complainant can blow a 
whistle by lodging a complaint and also seek protection against his victimisation for 
doing so, this Whistle blower Policy (“Policy”, hereafter), aims at providing the 
stakeholders of Mishra Dhatu Nigam Limited (“MIDHANI”, hereafter) ways and 
means  to report issues that might impact MIDHANI as an organization. 
  
15.2. Objective  
 
MIDHANI through this formal policy aims at providing an opportunity for:  
 

• encouraging employees and other stakeholders to report issues like:  
฀฀violations to  

i. Code of Business Conduct and Ethics as per “Guidelines on Corporate 
Governance for Public Sector Enterprises” applicable for all Directors and 
Senior Management Executives  
ii. Conduct, Discipline and Appeal (CDA) rules for officers for MIDHANI and  
iii. Standing Orders for non-executives for MIDHANI (“Standing Orders”, 

hereafter)  
฀฀corrupt practices – accepting or offering bribe, espionage  
฀฀theft, including Intellectual Property  
฀฀frauds involving Financial Statements, IP, forgery  
฀฀misappropriation of funds and assets, significant mismanagement or waste of 
funds or  
Resources 

 abuse of   
 any conduct or practices which are illegal or breach any law (Central Vigilance   
Commission Act, Prevention of Corruption Act, Foreign Contributions 
(Regulations)  
Act, etc.)  
 any other violations which might impact MIDHANI 

 
15.3. Applicability  
 
This Policy is applicable to and can be used by:  

• all employees of MIDHANI at any level of seniority, wherever employed  
• the vendors who shall contract with MIDHANI  
• any other stakeholder of MIDHANI 

15.4. DesignatedAuthority 
 
The Central Vigilance Commission((“Commission”, hereafter),  as well as The 
Chief Vigilance Officers of the Ministries or Departments of the Government of 
India are authorised as the Designated Authority to receive written complaints 
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or disclosure on any allegation of corruption or of misuse of office by any 
employee of the Central Government or of any corporation established by or 
under any Central Act, Government companies, societies or local authorities 
owned or controlled by the Central Government; 

15.5. Policy  
 
15.5.1 Main Content 
 

a. Any public servant or a person including an NGO can make written disclosure 
to the Designated Authority except those referred in clauses (a) to (d) of Article 
33 of Constitution;  

 
b. The Designated Authority may call for further information or particulars from 

the persons making the disclosure;  
 

c. Anonymous complaints shall not be acted upon;  
 

d. The identity of the complainant will not be revealed unless the complainant 
himself has disclosed his identity;  

 
e. The Head of the Department / Organisation to keep the identity of informant 

secret if he comes to know about it;  
 

f. The Designated Authority may call the comments / explanation of the Head of 
Department / Organisation on the disclosure made; 

 
g. The Designated Authority may seek the assistance of CBI or the police 

authorities to complete the investigation pursuant to the complaint received;  
 

h. The Designated Authority on finding the allegation of misuse of office or 
corruption substantive, shall recommend appropriate action to the concerned 
Department or Organisation;  

 
i. If the informant feels he is being victimised, he may make an application before 

the Designated Authority seeking redress in the matter. The Designated 
Authority may give suitable directions to the concerned public servant or the 
public ;  

 
j. If on an application or on the basis of information gathered, the Designated 

Authority is of the opinion that the complainant or the witness need protection, 
it shall issue appropriate directions to the concerned Government authorities; 
and  

 
k. In the event of the identity of the informant being disclosed in spite of the 

Designated Authority’s directions to the contrary, the Designated Authority is 
authorised to initiate appropriate action as per extant regulations against the 
person or Authority making such disclosure. 
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15.5.2 Handling of Complaints 
 

a. The Commission has the responsibility of keeping the identity of the 
complainant secret.  

 
b. The complaint should be in a closed / secured envelope. 

 
c. The envelope should be addressed to Secretary, Central Vigilance Commission 

and should be super-scribed “Complaint under The Public Interest Disclosure”. 
If the envelope is not super-scribed and closed, it will not be possible for the 
Commission to protect the complainant under the above Resolution and the 
complaint will be dealt with as per the normal complaint handling policy of the 
Commission. The complainant should give his/her name and address in the 
beginning or end of complaint or in an attached letter.  

 
d. Commission will not entertain anonymous / pseudonymous complaints.  

 
e. The text of the complaint should be carefully drafted so as not to give any 

details or clue as to the complainant’s identity. However, the details of the 
complaint should be specific and verifiable.  

 
f. In order to protect identity of the person, the Commission will not issue any 

acknowledgement and the whistle-blowers are advised not to enter into any 
further correspondence with the Commission in their own interest. The 
Commission assures that, subject to the facts of the case being verifiable it will 
take the necessary action, as provided under the Government of India 
Resolution mentioned above. If any further clarification is required, the 
Commission will get in touch with the complainant. 

 
g. The Commission can also take action against complainants making 

motivated/vexatious complaints under this Resolution. 
 

h. The complaints which have been addressed to other / several authorities will 
not be treated as complaint under PIDPI Resolution and the same will be 
forwarded by the Confidential Section to the section concerned of the 
Commission for taking necessary action. Anonymous and Pseudonymous 
complaints received under PIDPI Resolution will be sent directly to the section 
concerned of the Commission for taking necessary action under Complaint 
Handling Policy of the Commission.  

 
i. In respect of those complaints which are considered fit for processing under 

PIDPI Resolution, a letter is sent to the complainant to obtain (a) confirmation 
as to whether he / she has made the complaint or not and (b) a certificate that 
he / she has not made similar / identical allegation of corruption / misuse of 
office to any other authorities to qualify as a Whistle Blower complainant.  

 
j. Prescribed time limit for receiving the confirmation and the certificate from the 

Complainant is 30 days from the date of receipt of Commission’s letter by the 
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complainant. In case of no response within the prescribed time limit, a reminder 
is issued, giving additional two weeks’ time to the complainant for sending 
confirmation and the certificate to the Commission. If there is still no response 
from the complainant, the complaint is sent to the Branch concerned of the 
Commission for necessary action under Complaint Handling Policy of the 
Commission.  

 
k. In case the matters are personal in nature or it is very difficult to hide the name 

/ identity of the complainant, a No Objection Certificate (NOC) is also obtained 
from the complainant. In case the complainant refuses to give NOC, the 
complaint is filed in the Confidential Section without any further action.  

 
l. After receiving necessary confirmation along with the certificate and NOC (if 

applicable) from the complainant, the complaint is placed before the Screening 
Committee for decision.  

 
m. The Screening Committee is headed by the Secretary and the Additional 

Secretaries of the Commission are members. The Screening Committee 
examines all complaints and recommends complaints for Investigation and 
Report (I & R) / Necessary Action (NA) / Filing. 

 
n. All CVOs are further required to take the following actions with respect to the 

complaints forwarded by the Commission under this Resolution:  
(i) All the relevant papers/documents with respect to the matter raised in the 

complaint should be obtained by the CVO and investigation into the 
complaint should be commenced immediately. The investigation report 
should be submitted to the Commission within a period of One Month. 

(ii) The CVO is to ensure that no punitive action is taken by any concerned 
Administrative against any person on perceived reasons/ suspicion of being 
“whistle blower.” 

(iii) Subsequent to the receipt of Commission’s directions to undertake any 
disciplinary action based on such complaints, the CVO has to follow up and 
confirm compliance of further action by the DA and keep the Commission 
informed of delay, if any. 
 

15.5.3 Protection to Whistle-blowers 
 

a. If any person is aggrieved by any action on the ground that he is being 
victimized due to the fact that he had filed a complaint or disclosure, he may file 
an application before the Designated Authority (CVC) seeking redress in the 
matter, who shall take such action as deemed fit. The Designated Authority 
may give suitable directions to the concerned public servant or the public as the 
case may be.  

 
b. Either on the application of the complainant, or on the basis of the information 

gathered, if the Designated Authority is of the opinion that either the 
complainant or the witnesses need protection, the Designated Authority shall 
issue appropriate directions to the concerned Government authorities.  
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c. In the event of the identity of the informant being disclosed in spite of the 

Designated Authority’s directions to the contrary, the Designated Authority is 
authorised to initiate appropriate action as per extant regulations against the 
person or Authority making such disclosure. 

 
d. The Commission, after receipt of representation(s) from Whistle Blowers about 

threat to their life, takes up the matter with the Ministry of Home Affairs, the 
Nodal Authority, to undertake the responsibility of providing security cover to 
the genuine Whistle Blowers. On the advice of the Ministry of Home Affairs, 
State Governments / UTs have appointed Nodal Officers and details of such 
officers nominated by State Governments are furnished to the Commission from 
time to time by the Ministry of Home Affairs.  

 
e. As regards protection against victimisation or harassment within the 

Department, the Commission forwards such complaints of Whistle Blowers to 
the CVO of the concerned organisation for appropriate action. 

 
15.6. Supervision and monitoring of Designated Authority 
 
Commission shall supervise and monitor the complaints received by the Designated 
Authority. A report on PIDPI/Whistle-blower complaints including cases of alleged 
harassment / victimisation received by the Chief Vigilance Officers of the Ministries or 
Departments of the Government of India are required to be sent to the Commission by 
the CVOs of the Ministries/ Departments. 
 
15.7. Access to the Policy  
 
This Policy will be available for viewing by any employee on MIDHANI‟s intranet; the 
awareness campaign (posters and circulars) shall be displayed across the organization, 
corporate office and plant; and by any other person on MIDHANI‟s company website. 
 
15.8. Amendment to the Policy  
 
MIDHANI reserves its right to amend or modify this Policy in whole or in part, at any 
time without assigning any reason whatsoever and the same shall be updated on the 
intranet and company website. Such Amendments shall be approved by the Board of 
Directors. 
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