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MESSAGE 

 

I am happy to see that the Vigilance Department of Mishra Dhatu Nigam 

Limited (MIDHANI) has taken the initiative to bring a “Vigilance Compendium-

2020”in electronic form covering the entire gamut of Vigilance, Discipline and 

latest CVC Circulars / Guidelines, on the occasion of ‘Vigilance Awareness 

Week- 2020’. 

 

As our great Nation takes its steps forward to progress and development, 

the need for transparent and clean administration becomes more imperative 

than ever before. The Governance initiatives can be effective only if the service 

delivery mechanism is efficient and transparent.  

 

I hope that this compendium will minimise the possibility of mistakes / 

irregularities due to ignorance of the guidelines / provisions issued by various 

authorities to a great extent.  All the relevant circulars / guidelines made 

available by the concerned departments have been included in this 

compendium.  This compendium is a part of Preventive Vigilance which will 

facilitate faster decision making and increase transparency in the system. 

 

I congratulate Dr. Upender Vennam, IPoS, CVO and his entire team of 

Vigilance Officials for their meticulous efforts in bringing out this “Vigilance 

Compendium – 2020”. 

 

Thank you. 

Sd/- 

Dr. Sanjay Kumar Jha 

Chairman and Managing Director 

 



 
 

 
MESSAGE 

 

I am very much delighted to present the “Vigilance Compendium – 2020” to all of you on 

the Occasion of “Vigilance Awareness Week-2020”.  All the latest Instructions & Circulars 

issued by Central Vigilance Commission are incorporated in this compendium in a user 

friendly format. 

 

In order to sensitize the employees and other stakeholders of the company on policies 

/procedures and on preventive vigilance measures, it is decided to publish Compendium 

of Circulars / guidelines issued by CVC and other matters to make it available to all 

employees of the Company for ready reference. 

 

Vigilance is considered to be a Managerial function and needs to be given utmost 

importance in managing an Organization. It is required to detect the irregularities before 

it is carried out, analyze and find out the reasons of such irregularities to curb 

malpractices and corrective action are taken as per laid down guidelines to plug the 

detected loopholes in the system.   

 

In this Compendium, not only various circulars are arranged in sequence, a brief 

commentary is also provided for the main topics detailing the various changes which have 

been incorporated over a period of time at one place.  It will result in better understanding 

of the latest guidelines and the historical background of the same. 

 

This Compendium is a result of sincere efforts put-in by the Officials of Vigilance 

Department, Shri Supartha Sen, General Manager; Shri K. Mukesh, Manager; Shri B. 

Dhan Raj, Assistant Manager; Shri K. Yeshwanth Rao, Vigilance Inspector; Shri R. Raghu 

Sahini, PS to CVO; whose valuable contribution is appreciable and it would serve as a 

useful Reference material for all and facilitate an effective Management in the 

Organisation. 

 

As a cost-saving measure, this Compendium is being released in electronic means only, 

inline with Department of Expenditure OM no. 7(2)/E-Coord/2020 dated 04.09.2020.  

 

I hope the users will find this e-Compendium useful and handy. 

Sd/- 

      (Dr. Upender Vennam, IPoS) 
         Chief Vigilance Officer 
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Improving vigilance administration by 

leveraging technology 

43.  14/4/07 98/VGL/25 14/04/2007 
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53.  57/09/05 005/VGL/4 20/09/2005 Details on award of tender 
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tender process 

80.   12-02-6-CTE-SPI(1)2 07/01/2003 Consideration of Indian Agents 

81.   No 12-02-1-CTE-6 17/12/2002 Prequalification criteria (PQ). 

82.   No.OFF1 CTE 1 25/11/2002 Appointment of Consultants 

83.   98/ORD/1 03/08/2001 
Improving Vigilance Administration-

Tenders (H1) 
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84.   98/ORD/1 24/08/2000 
Improving Vigilance Administration-

Tenders 

85.   3(v)/99/9 01/10/1999 

Applicability of CVC's instruction 

No.8(1)(h)/98(1) dated 18/11/98 on 

post-tender negotiations to Projects of 

the World Bank & other international 

funding agencies 

86.   No.98/ORD/1 15/03/1999 
Improving vigilance administration-

Tenders 

87.   8(1)(h)/98(1) 18/11/1998 Improving Vigilance Administration (L1) 

88.   No.UU/POL/19 08/10/1997 
Grant of interest free mobilization 

advance. 

89.   No 3L - IRC 1 10/01/1983 Appointment of consultants. 

90.   No.3L PRC 1 12/11/1982 

Irregularities/lapses observed in the 

construction works undertaken by Public 

sector undertakings/banks. 

17. Inquiry / Disciplinary matters 
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Expeditious disposal of cases involving 

public servants due to retire shortly 

2.  12/09/20 98/DSP/09 24/09/2020 
Action on anonymous / pseudonymous 

complaints 

3.  11/09/20 000/VGL/018 10/09/2020 
Expeditious disposal of vigilance cases - 

reg. 

4.  10/09/20 008/VGL/027 09/09/2020 

Reference to the Commission for 

reconsideration of its advice - dispensing 

with reconsideration of second stage 

advice - reg. 

5.  020/VGL/032 020/VGL/032 24/08/2020 

Completion of disciplinary proceedings 

through Video Conferencing in the wake 

of COVID-19 pandemic - reg. 

6.  08/08/2020 000/VGL/018 14/08/2020 

Adherence to time limits for investigation 

of complaints referred by the 

Commission to CVOs of 

Departments/Organisations - reg. 

7.  008/VGL/027 06/08/2020 06/08/2020 
Reference to the Commission for 

reconsideration of the advice - reg. 

8.  000/DSP/001 05-07-2020 20/07/2020 
Reporting cases of deviations by 

Appellate/Reviewing Authorities by CVOs 

9.  04/05/20 019/VGL/026 12/05/2020 
Expeditious disposal of cases involving 

public servants due to retire shortly 

10.  04/7/19 019/VGL/026 23/07/2019 
Expeditious disposal of cases involving 

public servants due to retire shortly 
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11.   03 05 2019 02/05/2019 

Guidelines for dealing with disagreement 

between DA and CVC in cases of granting 

Sanction for Prosecution (DoP&T's O.M. 

dated 01.03.2019 and Corrigendum 

dated 18.07.2019) 

12.  18 MISC 02 18 MISC 02 23/08/2018 
Rotation of officers working in sensitive 

posts - regarding 

13.  000-VGL-18 070718 26/07/2018 
Adherence to time limits in processing of 

disciplinary cases - reg. 

14.   017/MSC/002 23/05/2017 

Pendency with 

Ministries/Departments/Organisations-

reg 

15.  017 MSC 002  10/01/2017 

Expeditious finalisation of departmental 

proceedings with the Ministries 

Departments Organisations 

16.  08/05/15 005/VGL/011 25/05/2015 

Guidelines to be followed by the 

Administrative Authorities competent to 

accord sanction u/s 19 of PC Act-1988 

17.  07/04/15 015/MSC/016 27/04/2015 
Consultation with CVC for First Stage 

Advice - revised procedure 

18.  05/03/15 003/DSP/9 16/04/2015 
Difference of opinion pertaining to 

requests for sanction for prosecution 

19.  04/04/15 011/VGL/094 (PT-1) 01/04/2015 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

20.  09/12/2014 006/PRC/1 11/12/2014 
References to the Commission for advice 

-regarding 

21.  08/12/14 014/VGL/061 03/12/2014 
Second stage consultation with CVC-

regarding 

22.    22/10/2014 
Policy Guidelines on Vigilance Clearance 

- DoPT instructions 

23.  03/07/14 011/VGL/094 14/07/2014 
Committee of Experts for scrutiny of 

prosecution sanctions - Regarding 

24.  02/05/2014 003/DSP/3 19/05/2014 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

25.  02/05/2014 003/DSP/3 19/05/2014 
Self-contained speaking and reasoned 

order 

26.  03/09/13 004/VGL/090 11/09/2013 
Rotation of officials working in sensitive 

posts 

27.  01/02/13 005-CVO-35 08/02/2013 Conduct of CVOs functioning reg. 

28.  17/12/12 010/VGL/095 07/12/2012 
Second stage consultation with the CVC 

in disciplinary cases 

29.  13/06/12 011/VGL/094 29/06/2012 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

30.  02/01/12 004/VGL/90 01/04/2012 
Rotation of officials working in sensitive 

posts 

31.  08/03/12 012/VGL/020 29/03/2012 Sanction of Prosecution AIS - reg 
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32.  07/03/12 005/VGL/011 28/03/2012 
Guidelines for checking delay in 

prosecution 

33.  03/03/11 007/VGL/052 11/03/2011 
Expeditious disposal of cases involving 

public Servants due to retire shortly 

34.  33/09/10 010/CRD/003 28/09/2010 
Checking delay in grant of sanction for 

prosecution-Reference to Commission 

35.  22/06/10 010/CRD/003 23/06/2010 
Guidelines for checking delay in grant of 

sanction for prosecution in CBI Reports 

36.  21/05/10 010/VGL/039 02/06/2010 
Delay in initiating Disciplinary 

Proceedings 

37.  13/03/10 009/VGL/067 09/03/2010 
Timely completion of Departmental 

Inquiries - Improving Vigilance 

38.  11/03/10 99/DSP/1 03/03/2010 
Definition of term stiff/severe penalty- 

reg. 

39.  06/02/10 007/VGL/010 12/02/2010 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

40.  03/01/10 009/VGL/056 28/01/2010 

Clarification regarding making reference 

to the Complaints and Second Stage 

Advice 

41.  30/10/09 007/VGL/010 29/10/2009 
Re-Constitution of Committee of Experts 

for scrutiny of prosecution sanctions 

42.  25/8/09 007/VGL/10 28/08/2009 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions. 

43.  24/8/09 007/VGL/10 20/08/2009 

Constitution of Committee of Experts for 

scrutiny of prosecution sanctions - 

extension 

44.  21/8/09 006/PRC/1 06/08/2009 
Procedure for references to the 

Commission for first stage advice 

45.  18/7/09 009/VGL/028 24/07/2009 

Authorization of the Central Government 

to file an application U/S 3 of the 

Criminal Law (Amendment) Ordinance, 

1944 for attachment of the money or 

property procured by means fo scheduled 

offences (DOPT circular) 

46.  15/7/09 009/VGL/035 01/07/2009 
Access of complaints to the CVOs- 

Instructions regarding. 

47.  03/02/09 006/PRC/001 18/02/2009 

Reference to the Commission for advice - 

information to be enclosed along with 

organisations' recommendations. 

48.  01/15/2009 003/DSP/003 15/01/2009 

Need for self contained speaking and 

reasoned order to be issued by the 

authorities exercising disciplinary powers 

49.  32/12/08 006/PRC/001 01/12/2008 
Procedure for sending reference to the 

Commission for advice 

50.  17/04/08 004/VGL/90 01/05/2008 
Rotation of officials working in sensitive 

posts 
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51.  15/04/08 008/VGL/027 24/04/2008 
Reference to the Commission for 

reconsideration of its advice 

52.  11/3/08 007/VGL/010 24/03/2008 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

53.  39/11/07 
007/MISC/LEGAL/04(

PT) 
01/11/2007 

Criteria to be followed while examining 

the lapses of authorities exercising quasi-

judicial powers in accordance with the 

criteria laid down by Hon'ble. Supreme 

Court 

54.  37/10/07 006/VGL/011 18/10/2007 
Jurisdiction of CVC over employees of 

PSUs 

55.  34/09/07 007/VGL/052 27/09/2007 
Expeditious disposal of cases of retiring 

Public servant 

56.  17/5/07 007/VGL/10 13/06/2007 
Constitution of Committee of Experts for 

scrutiny of prosecution sanctions 

57.  3/02/07 007/VGL/13 23/02/2007 
Investigation of complaints by CVOs - 

Seizure of records reg. 

58.  39/10/06 006/VGL/098 10/10/2006 
Difference of opinion with CVCs advice 

regarding quantum of penalty etc 

59.  34/09/06 006/PRC/1 21/09/2006 
Delay in completion of departmental 

proceedings - reg. 

60.  28/07/06 006/VGL/025 21/07/2006 
Adherence to time limit in processing of 

disciplinary cases. 

61.  25/07/06 006/VGL/065 06/07/2006 
Vigilance administration- Role of CVO - 

Reg 

62.  23/06/06 006/DSP/002 23/06/2006 

Difference of opinion between Anti 

Corruption Bureaus and Central 

Government authorities regarding 

sanction of prosecution of Central 

Government officials 

63.  16/03/06 006/VGL/022 28/03/2006 
Protection against victimisation of 

officials 

64.  14/03/06 006/PRC/001 13/03/2006 
Reference to the Commission for 1st and 

2nd stage adivce 

65.  3/1/06 006/VGL/005 18/01/2006 

Reducing delay in departmental 

proceedings - ensuring availability of 

documents 

66.  74/12/05 004/VGL/018 21/12/2005 Vigilance angle Definition Modification 

67.  73/12/05 000/VGL/154 15/12/2005 

Action against public servants 

(witnesses) turning hostile in trap and 

other cases in CBI 

68.  72/12/05 003/VGL/028 28/11/2005 
Vigilance Manual VIth edition - 

clarification regarding 

69.  30/09/2005 99/VG/87 30/09/2005 Prosecution and Departmental Action 

70.  60/9/2005 004/VGL/87 27/09/2005 
Foreign visit by Govt. employees 

ATTACHED-FORMAT 
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71.  60/9/2005 004/VGL/87 27/09/2005 ATTACHED-FORMAT 

72.  32/6/05 004/VGL/18 02/06/2005 

Commission s advice in LTC TA etc. 

fraud cases reference to the Commission 

regarding 

73.  31/5/05 005/VGL/11 12/05/2005 

Guidelines to be followed by the 

authorities competent to accord sanction 

for prosecution u/s. 19 of the PC Act 

74.  30/5/05 NZ/PRC/1 09/05/2005 
Reference to the Commission for its 1st 

and 2nd stage advice 

75.  12-03-05 002-VGL-61 16/03/2005 
Action taken on advice tendered 

complaints referred by the Commission 

76.  74/12/04 004/VGL/87 08/12/2004 Foreign visits by Government Employees 

77.  70/11/04 004/VGL/63 18/11/2004 
Appointment of Retired Officers as 

Inquiring Authority 

78.  67/10/04 004/VGL/87 25/10/2004 Foreign visits by Government Employees 

79.  62/9/04 004/VGL/79 04/10/2004 

Reporting in ACRs by the officers under 

investigation of the officers conducting 

vigilance investigation 

80.  51/8/04 000/VGL/18 10/08/2004 
Adherence to time-limits in processing of 

disciplinary cases 

81.  51/8/04 000/VGL/18 10/08/2004 
Adherence to time-limits in processing of 

disciplinary cases 

82.  30/4/04 99/VGL/3 26/04/2004 
Reducing delays in Departmental 

Inquiries-appointment of IO/PO 

83.  26/4/04 98/VGL/15 16/04/2004 

Jurisdiction of Central Vigilance 

Commission in relation to the Group B 

(Gazetted) Officers 

84.  23/4/04 004/VGL/18 13/04/2004 Vigilance Angle- definition of 

85.  13/2/04 000/VGL/18 27/02/2004 Delay in finalising Vigilance Cases 

86.  14/2/04 003/DSP/3 26/02/2004 
Role of Disciplinary Authority in decision 

taken 

87.  12/2/04 NZ/PRC/1 26/02/2004 
Procedure for making reference to 

Commission's Ist Stage Advice 

88.  11/2/04 004/VGL/3 19/02/2004 
Commission's advice in cases not having 

vigilance angle 

89.  2/1/04 000/VGL/187 08/01/2004 
glow.gif (1653 bytes) Obtaining 

Commission's advice in Composite cases 

90.  1/1/04 003/DSP/9 08/01/2004 
Difference of opinion between CBI and 

Administrative authorities 

91.  51/9/03 003/DSP/3 15/09/2003 

Need for self-contained speaking and 

reasoned order to be issued by the 

authorities exercising disciplinary powers 

92.  47/9/03 NZ/PRC/1 10/09/2003 

Procedure for making reference to the 

Commission for its Second stage advice 

regarding 
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93.  36/7/03 98/DSP/9 13/08/2003 

Clarification on Commission's directions 

on dealing anonymous / pseudonymous 

complaints, non-acceptance on 

Commission's advice in case of appeal, 

reference of cases to CBI and posting of 

officer in 'Agreed List' 

94.  34/7/03 98/MSC/23 01/08/2003 

Utilising the services of outsiders 

including retired officers for conducting 

departmental inquiries 

95.   99/DSP/1 20/06/2003 
Definition of term stiff/severe minor 

penalty 

96.   NZ/PRC/1 12/05/2003 
Procedure for making references to the 

Commission for seeking advice 

97.   000/DSP/1 05/05/2003 
Non-acceptance of the Commission's 

advice in the matter of appeals 

98.   98/MSC/23 25/03/2003 

Utilising services of outsiders including 

retired officers for conducting 

departmental inquiries 

99.   000/VGL/18 03/03/2003 
Delay in implementation of Commission's 

advice 

100.  002/MSC/15 10/02/2003 

Entitlement of TA/DA to the private 

witnessess and the retired employees 

appearing before Departmental Inquiry 

101.  000/DSP/1 10/02/2003 
Non-acceptance of the Commission's 

advice in the matter of appeals 

102.  000/DSP/1 10/02/2003 
Non-acceptance of the Commission's 

advice in the matter of appeals 

103.  98/MSC/23 29/11/2002 
Utilizing the services of retired officer as 

Inquiry Officer regarding 

104.  002/VGL/49 18/09/2002 Delay in Implementation of CVC's Advice 

105.  3S/DSP/1 14/06/2002 

Promotion of Govt. Servants against 

whom preliminary inquiries are pending - 

clarification 

106.  001/VGL/82 11/02/2002 Video Taping of evidence 

107.  98/VGL/60 02/11/2001 
Rotation of officials working in sensitive 

posts 

108.  001/DSP/6 02/11/2001 
Ensuring attendance by private 

witnesses in Departmental Inquiries 

109.  98/MSC/23 10/09/2001 

Utilising the services of Retired 

Government Officer as Inquiry Officer in 

the disciplinary proceedings against the 

employees of Banks/PSUs 

110.  000/VGL/187 03/08/2001 
References to the Commission seeking 

second stage advice 
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111.  3(v)/99/14 16/05/2001 

System improvement to fight corruption 

through better synergy between CAG and 

CVC 

112.  001/VGL/5 25/04/2001 

glow.gif (1653 bytes)Tackling Corruption 

Through A Proper Follow Up of Audit 

Reports 

113.  000/VGL/166 16/01/2001 
Advance copy of CVO investigation report 

to CVC 

114.  000/VGL/166 09/11/2000 
Advance copy of CVO investigation 

reports to CVC 

115.  99/VGL/66 28/09/2000 

Consultation with CVC-Making available 

a copy of CVC's advice to the concerned 

employees 

116.  000/VGL/70 25/09/2000 
Suspension of public servants involved in 

criminal/ departmental proceedings 

117.  3(v)/99/12 14/08/2000 
Appointment of consultants in vigilance 

departments 

118.  3M/VGL/3 04/07/2000 

Powers and functions of the Central 

vigilance Commission in relation to 

autonomous bodies 'other than the 

public sector undertakings' under 

various Ministries/Departments 

119. 000/VGL/18 000/VGL/18 23/05/2000 

Schedule of time limits in conducting 

investigations and departmental 

inquiries 

120. 000/DSP/1 000/DSP/1 06/03/2000 

Reference to the Commission for 

reconsideration of its advice - Prescribing 

time limits. 

121.  99/VGL/62 29/11/1999 
Amendment of Para 11.4, Chapter X of 

Vigilance Manual Vol. I. 

122.  98/MSC/23 16/09/1999 
Utilising the services of retired officers for 

conducting Departmental Inquiries. 

123.  98/MSC/23 16/09/1999 
Terms and Conditions for Appointing 

retired Officers as Inquiry Officers. 

124.  3(v)/99/7 06/09/1999 

Improving Vigilance Administration -- 

Reducing Delays in Departmental 

Inquiries 

125.  99/DSP/1 11/08/1999 
Definition of the term Stiff & Severe 

minor penalty 

126.  3(v)/99/8 10/05/1999 Drafting of Charge-sheet - regarding 

127.  98/VGL/60 15/04/1999 
Rotation of officials working in sensitive 

posts 

128.  8(1)(g)/99(2) 19/02/1999 
Reducing Delays in Departmental 

Inquiries 

129.  8(1)(h)/98(3) 27/11/1998 Sanction of Prosecution - Time limit 
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130.  98/VGL/7 12/03/1998 

Action on CBI report - Revised time limit 

for furnishing comments to the 

Commission 

131.    

Expeditious finalisation of departmental 

proceedings with the 

Ministries/Departments/Organisations 

132.    

Criteria to be followed while examining 

the lapses of authorities exercising 

judicial or quasi-judicial functions 

133.    
Inquiry Proceedings pending before the 

IOs Reg 

134.    
Timely completion of disciplinary 

proceedings/departmental inquiry 

135.    
Processing of priority cases on Fast Track 

Basis 

136.    
Delay in finalisation of vigilance cases 

arising out of Intensive examination 

18. Complaints 

1.  07/08/2020 004/VGL/20 13/08/2020 

Action taken by Chief Vigilance Officers 

on complaints sent for necessary action 

(NA) and updation of status in Complaint 

Management System application by 

CVOs 

2.  28-02-18 Admn 28-02-18 Admn 14/08/2018 

Pension Adalat to be organised in the 

Central Vigilance Commission on 

18.09.2018 at 03.00 PM to 05.00 PM 

regarding 

3.    10/01/2017 
Complaints pending for investigation and 

report with CVOs 

4.  03/03/2016 98/DSP/09(Part-2) 07/03/2016 
Action on Anonymous/Pseudonymous 

Complaints - reg. 

5.  01/01/2015 98-DSP-09 23/01/2015 Procedure for dealing with complaints 

6.  07/11/2014 98/DSP/9 25/11/2014 
Action on anonymous/pseudonymous 

complaints 

7.  09/03/12 012/VGL/022 29/03/2012 
IT enabled application in CVC for the 

Core Processes 

8.  06/03/11 010/VGL/008 14/03/2011 
Complaints against Secretaries to the 

GOI and CEOs -Clarification 

9.  29/07/10 010/VGL/008 27/07/2010 
Setting up Committees to handle 

complaints-Commission's clarifications 

10.  20/05/10 002/VGL/61 19/05/2010 
Adherence to time limits for investigation 

of complaints 
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11.   010/VGL/008 05/05/2010 

Recent GOI Circular - Committees to 

handle complaints against Secretaries 

CVCs Clarification 

12.  9/5/09 004/VGL/26 12/05/2009 

Delay in submission of investigation 

reports on complaints under PIDPI 

Resolution 

13.  04/02/2009 004/VGL/026 27/02/2009 

Submission of investigation reports on 

complaints under Public Interest 

Disclosures &Protection of Informers 

Resolution. 

14.  40/11/07 005/VGL/31 23/11/2007 

Reporting of cases of prosecution by the 

competent authority in the monthly 

report of the CVOs. 

15.  25/04/05 004/VGL/20 29/04/2005 
Action on complaints forwarded by the 

Administrative Ministry / Department 

16.  57/8/04 004/VGL/62 31/08/2004 
Time Limit for investigation of complaints 

on Board Level Appointments - Reg. 

17.  33/5/04 004/VGL/26 17/05/2004 
Commission's Office Order on handling 

of Complaints under PIDPI - 2004 

18.  89 and 98 371/12/2002-AVD-III 21/04/2004 

DoPT's Notification - Public Interest 

Disclosures & Protection of Informers' 

Resolution - 2004 (PIDPI) and 

Corrigendum 

19.  16/3/04 002/VGL/61 01/04/2004 
Disposal of complaints of non vigilance 

nature 

20.  53/9/03 002/VGL/61 23/09/2003 

Disposal of complaints sent for report 

regarding Substituted with Circular 

No.01/01/2015 dated 23/01/2015 

21.   98/DSP/9 11/10/2002 

Improving Vigilance Administration - 

Action on Anonymous / Pseudonymous 

complaints - prior permission from the 

Commission - regarding. 

22.   98/DSP/9 31/01/2002 

Improving Vigilance Administration- no 

action to be taken on 

anonymous/pseudonymous 

petitions/complaints 

23.   3(v)/99/2 29/06/1999 

Improving Vigilance Administration-No 

action to be taken on 

anonymous/pseudonymous 

petitions/complaints 

24.   3(v)/99/1 21/06/1999 
Improving Vigilance Administration-

Bringing in accountability 
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19. PSU Guidelines 

1.  44/12/07 007/VGL/74 28/12/2007 Amendment of CDA Rules of PSUs 

2.  59/12/03 98/VGL/51 09/12/2003 

Special Chapter on Vigilance 

Management in Public Sector Enterprises 

and the Role and Functions of the CVC-

Amendment to Para 32.3 thereof 

3.  45/9/03 003/VGL/18 17/09/2003 
Chief Vigilance Officers-status & 

perquisites in PSUs 

4.  33/7/03 000/VGL/66 24/07/2003 

Commission's jurisdiction over the 

employees of Organizations ( 50% or less 

Govt's equity) 

5.   001/VGL/67 10/01/2002 
Exchange of information between PSBs 

and PSUs 

6.   001/DSP/4 10/09/2001 

Voluntary Retirement Scheme/Voluntary 

Separation Scheme for the employees of 

Public Enterprises (2) 

7.   001/DSP/4 10/09/2001 

Voluntary Retirement Scheme/Voluntary 

Separation Scheme for the employees of 

Public Enterprises 

8.   98/VGL/51 21/06/2001 

Special Chapter on Vigilance 

Management in Public Sector Enterprises 

and the Role and Functions of the CVC - 

Clarification on para 32.3 of the Chapter 

9.   98 VGL 51 11/08/1999 
Clarification para 3.2 of Special Chapter 

for Public Sector Enterprises PSEs 

10.   3(v)/99/5 29/07/1999 

Uniformity in designation of Heads of 

Vigilance in Public Sector Enterprises 

(PSEs) 

11.   3(v)/99/4 12/07/1999 

Guidelines for obtaining vigilance 

clearance from the Commission in 

respect of candidate(s) recommended for 

Board Level appointment(s) in Public 

Sector Enterprises 

12.   3(v)/99/3 07/07/1999 

Special chapter on Vigilance 

Management in public sector Enterprises 

and the role and the Functions of the 

CVC(Circular) 

13.   3(v)/99/3 07/07/1999 

Special chapter on Vigilance 

Management in public sector Enterprises 

and the role and the Functions of the 

CVC (Booklet) 

14.     
Referring matters of alleged commission 

of criminal offences and frauds etc. 
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20. Articles 

 Subject of the Article Written by 

1.  CODE OF ETHICS FOR CHARTERED ACCOUNTANTS  

2.  CTEs INSPECTION: VALUE FOR GOVERNMENT MONEY 

Shri R.K. KASHYAP, 

Superintending Engineer(Vig), 

Western Coalfields Limited. 

3.  Design mix concrete - Economy & Environmental issues Shri Nirmal Goel, 

Technical Examiner, 

Central Vigilance Commission 
4.  

Doctrine of Contra- Proferentem in Contracts 

Management 

5.  ETHICS & GOVERNANCE - A PERSPECTIVE 
Shri Ranjana Kumar, 

Vigilance  Commissioner 

6.  
GUIDELINES FOR IMPROVEMENT IN THE 

PROCUREMENT SYSTEM OF BANKS 

Chief Technical Examiner’s Organisation, 

Central Vigilance Commission 

7.  

INTELLIGENCE NETWORK AN EFFECTIVE INSTRUMENT 

FOR PREVENTIVE VIGILANCE IN PSES Mervin Alexander 

CVO 

 

8.  VIGILANCE- A MANAGEMENT PERSPECTIVE 

Shri N.D.GOUR, 

Personnel Manager(Vig), 

Western Coalfields Limited. 

9.  
VIGILANCE AS A MANAGEMENT FUNCTION -

LEVERAGING TECHNOLOGY 

Shri Balwinder Singh , 

Addl. Secretary, 

Central Vigilance Commission 

 

 

Note: The material / circulars quoted not to be taken as reference for use in any official 

communications. It is suggested to refer to the approved sources for the reference, if any. 
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1. Mishra Dhatu Nigam Limited (MIDHANI) 
 

ALLOYING IDEAS 
FORGING STRATEGIES 

 
MIDHANI was incorporated under the Companies Act on the 20thDay of November 
1973 as a Public Sector Undertaking under the Administrative control of Dept. of 
Defence Production, Ministry of Defence, Government of India. The production unit of 
MIDHANI is located at Kanchanbagh, Hyderabad, was commissioned in the year 
1982. MIDHANI primarily caters to the needs of critical materials and alloys required 
by strategic sectors of our country like Defence, Space, Atomic Energy, Aeronautics 
etc.  
 
MIDHANI is one of the leading manufacturers of special steels, Superalloys and the 
only manufacturer of Titanium alloys in India. The products produced by MIDHANI 
are basically import substitutes which were denied to India by western world and 
their non-availability would have affected various prestigious national programs of the 
country. It was set up with a view to achieve self-reliance in production and supply of 
various super alloys, special steels, materials to Strategic Sectors of our country. 
 
Product profile: 
 
Products grades manufactured at MIDHANI are Special Alloys (Ferritic, Austenitic, 
Martensitic, Maraging, Armour Steel), Super Alloys (Iron/Cobalt/Nickel Based), 
Titanium Alloys in the form of melted, forged, rolled and drawn product. Special Steels 
and Titanium Alloy grades constitute a major portion of production tonnage. 
 
2. MIDHANI – Mission, Quality Policy 

 
Mission:  To achieve self-reliance in the research, development, manufacture and 

supply of critical alloys and products of national security and strategic 
importance.  

 
Quality Policy: MIDHANI shall provide Quality Metal and Alloy Product that 

consistently meet all applicable requirements. MIDHANI remains committed 
to enhancement of customer satisfaction by continually improving the 
effectiveness of Quality Management System to drive Organizational 
performance. 

  
3. CONCEPT OF VIGILANCE 
 
One of the main functions of the State is maintenance of law and order, right of 
equality before law and to prevent abuse of power given by law and ensuring correct 
application of law. This can be ensured by watchfulness, caution and vigilance. 
In primitive and medieval society the scope of public authority was minimum. Many of 
the matters that were looked after by the community have now become a function of 
the State. During the pre-independence days maximizing assets to the Rulers being 
the aim of the top, Corruption was confined to lower ranks of the Official Mechanism. 



 

2 

 

 
After independence, the emerging Indian Society placed emphasis on rapid 
industrialization leading to urbanization. This resulted in materialism, growing 
impersonalize, importance of status of possessing money; economic power etc. Added 
to this the decline of the real income or purchasing power especially that of the 
salaried classes encouraged those who had the opportunities to succumb to greed. 
 
Due to the cumbersome and dilatory procedures and practices popularly License Raj, 
which was prevailing has encouraged the growth of dishonest practice of speed money 
and it has become fairly common type of corrupt practice, particularly in matters 
relating to grant of license, permits, processing tenders, accepting supplies etc. the 
scope for corruption is greater where substantive/discretionary decisions are taken in 
matters like approval of works, award of contracts etc. 
 
There are two major contributory factors for the growth of corruption, i.e. 
unwillingness on the part of authorities to deal drastically with corrupt and inefficient 
public servants and systemic loopholes in delaying and escaping prosecution and 
punishment. 
 
4. GENESIS OF VIGILANCE IN INDIA 
 
Vigilance means ‘watchfulness’ or to bring awareness. It is an integral part of 
management of all Government Institutions. Mere development will not be enough; its 
fruit should be shared equitably. Public Servants with inadequate strength of 
character tend to succumb to temptations by beneficiary of the decision who are 
willing and capable to corrupt public servants. 
 
Vigilance is the eyes and ears of the Management functions, to maintain a healthy 
organization of men and women of absolute integrity. The concept of integrity of public 
servants is that they should not use their official position to obtain any kind of 
financial or other advantage for themselves, their families or friends. 
 
The clouds of corruption started gathering over India’s socio-economic horizon as early 
as the 1950s and the Government took cognizance of its dangerous portents for future, 
when it set up an expert committee known as ‘Committee on Prevention of 
Corruption’, under the Chairmanship of Shri K. Santhanam, a well-known scholar 
politician of his time to suggest measures necessary to curb corruption in Central 
Government services as well as in Public Undertakings. The Committee suggested 
that a Central Vigilance Commission headed by a Central Vigilance Commissioner be 
set up. 
 
The Committee’s recommendations were accepted by the Government and the Central 
Vigilance Commission was established in February 1964. The Commission was given 
independent status and its functions inter alia are to advise Government in matter 
relating to corruption, misconduct, lack of integrity or other malpractice or 
misdemeanour on the part of public servants under the executive control of the 
Central Government. 
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5.  CENTRAL VIGILANCE COMMISSION 
 

5.1  INTRODUCTION: 
 
The Central Vigilance Commission (CVC) was set up as an apex body in 1964 by Govt. 
of India Resolution in pursuance of the recommendations of Santhanam Committee for 
exercising general superintendence and control over vigilance matters in 
administration and probity in public life. The Committee reviewed the then existing 
arrangements for checking corruption in Central Services and suggested suitable 
measures for producing a social climate in which corruption would not flourish. 
 
CVC is not a statutory body like UPSC, the Supreme Court etc. The then Home 
Minister Late Shri Lal Bahadur Shastri, while laying the scheme of Central Vigilance  
Commission on the table of Parliament, observed that the Commission was to be a 
fearless champion to the man of integrity and a source of terror to the corrupt officer. 
In order to achieve this target, punitive, detective as well as preventive measures have 
to be adopted. The sole purpose of setting of the CVC was to improve the health of the 
country. 
 
There have been further changes in the constitution and functioning of the CVC 
complying with the recommendation of Independent Review Committee set up in 
Sept., 1997 and also in compliance with the judgement of the Hon’ble Supreme Court 
of India in CWP 340-343 of 1993-Vineet Narain and others Vs. Union of India, the 
Commission had been made a multiple member body and accorded statutory status 
with effect from 25.8.1998 through “The Central Vigilance Commission Ordinance - 
1998 “. Now the Central Vigilance Commission Act 2002 has been passed. In addition 
to its normal functioning, CVC will be monitoring the anti-corruption work of Central 
Bureau of Investigation. Besides the CVC will be responsible for deciding the inquiry 
or fact finding on the contents of any complaint alleging corruption in any govt. office 
as described in the Resolution on Whistle Blower. 
 
5.2  COMPOSITION OF CVC: 
 
In terms of the Central Vigilance Commission Act 2003, the Commission consists of 
one Central Vigilance Commissioner (CVC) as Chairperson and two Vigilance 
Commissioners (VCs) as Members.  
The appointment of CVC as well as VCs is made by the Hon’ble President of India on 
the recommendations of the committee consisting of, 
(a) the Prime Minister;  
(b) Minister of Home Affairs; and  
(c) the Leader of Opposition in the Lok Sabha. 
 
5.3  JURISDICTION OF CVC: 
 
The Commission’s jurisdiction is co-terminus with the executive powers of the Union 
and therefore extends to all matters. It can undertake any inquiry into any 
transaction in which a public servant is suspected or alleged to have acted for an 
improper or corrupt purpose; or cause such an inquiry or investigation to be made into 
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any complaint of corruption, gross negligence, misconduct, recklessness, lack of 
integrity or other kinds of mal-practices or misdemeanors on the part of a public 
servant. The Commission tenders appropriate advice to the concerned disciplinary 
authorities in all such matters having a definite or potential vigilance angle and an 
element of corruption or criminal misconduct or malafide. It is mandatory to refer the 
cases involving vigilance angle in respect of all officials up to two levels below the 
Board level to the Commission. CVC exercises superintendence over CBI in the 
matters relating to the investigation of the offences alleged to have been committed 
under the Prevention of Corruption Act - 1988. 
 
5.4  CVC CONTACT: 

The Commissioner’s Headquarters operates from New Delhi and the address is as 
under: 

Central Vigilance Commission, 

Satarkata Bhavan, Block ‘A’, 

GPO Complex, I.N.A. 

New Delhi - 110 023. 

Website of CVC: https://cvc.gov.in/ 
 

5.5  CVC’s ADVICE ON VIGILANCE MATTERS: 
 
CVC renders advice at two stages on vigilance matters viz: 

A) FIRST STAGE - To consider investigation report and Advise about the type of 
proceedings (major/minor) to be initialled. 

 
B) SECOND STAGE - To consider inquiry report and advise about the penalty to be 
imposed. 
 
5.6 CHIEF TECHNICAL EXAMINER’S ORGANISATION (CTEO): 
 
For looking into the technical matters, CTEO functions under CVC as a Technical 
Wing of the Commission. Its jurisdiction is co-extensive with that of Commission and 
extends to examination of major works pertaining to any Ministry/ Department of the 
Government of India including those relating to works executed by the Central Public 
Sector Undertakings, Corporate Bodies etc. Quarterly Progress Reports (QPR) of 
various contracts are submitted by PSUs /Govt. departments to CTE as per the 
prescribed financial limits given below.  CTEO selects few contracts and conducts 
Intensive Examination of works. 
 
Works / Contracts        Revised Value 

Category –I  
(a) Civil Works 
(b) Turnkey works Contracts      Rs. 5.0 Crores & 
(c) Stores & Purchase              above   
(d) PPP – Public Private Partnership (Cost/Revenue Values) 
(e) Sale of Goods / Scrap / Land      

https://cvc.gov.in/
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Category –II  

(f) Electrical / Mechanics Works / Maintenance /  Rs. 1 Crore & above 
Service Contracts including Electronics /  
Telecommunication / Manpower Supply etc. 

(g) Medical Equipment     Rs. 50 Lakhs & above 
(h) Consultancy Contracts     Rs. 1  Crore & above 

 
Category –III  

(i) Horticulture Works     Rs. 10 Lakhs & above 
(j) Supply of Medicines Contract    4 Largest Values 

 
 
5.7 CHIEF VIGILANCE OFFICER (CVO): 
 
Each department/organization covered under the normal advisory jurisdiction of the 
Central Vigilance Commission has a vigilance department headed by a senior level 
officer designated as the Chief Vigilance Officer (CVO). The Chief Vigilance Officer is 
appointed with the concurrence of the Central Vigilance Commission. The rationale 
behind posting of CVOs from outside the organization is to insulate both the 
organization and the CVO from internal pressures. The Vigilance Manual of the 
Central Vigilance Commission lays down the duties and functions of Chief Vigilance 
Officer (CVO) and the vigilance units in detail. The Chief Vigilance Officer acts as an 
extended arm of the commission and represents the commission in all vigilance 
matters. The CVOs are required to provide assistance to the Chief Executive of an 
organisation in all matters relating to vigilance administration and acts as link 
between the Organisation and CVC. Responsibilities of CVO are to maintain probity, 
integrity and efficiency in the organisation. CVO acts as watchful eye to curb 
corruption, misconduct, negligence, waste & wrongful loss to the organisation. 
 
5.7.1   ROLE, DUTIES & RESPONSIBILITY OF THE CVO: 
 

A. Examine the existing organization procedures and eliminate or minimize 

factors that provide opportunities for corruption or malpractices. 

B. Plan regular inspections, surprise visits for detecting failure in quality or speed 

of work indicative of existence of corruption or malpractices; 

C. Maintain proper surveillance on officers of doubtful integrity and officers who 

are on the “Agreed List”. 

D. Ensure prompt observance of Conduct Rules relating to integrity; covering 

(i)statements of assets and acquisitions (ii) gifts (iii) relatives employed in 

private firms or doing private business (iv) benami transactions;  

E. Keep a close watch on officers who habitually accept lavish hospitality or 

pecuniary obligations in dealing with companies or businessmen. 

F. Give suitable advice to the Chief Executive about adoption of appropriate 

procedures and practices with an objective to ensure integrity in 

administration. 
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G. Ensure speedy processing of vigilance cases and to see that rules are strictly 

complied with. 

H. Scrutinize final orders passed by the Disciplinary Authority with a view to see 

whether a case for review is made out or not and also ensure wide publicity to 

the punishment awarded to the guilty employees for deterrent effect. 

I. Ensure proper assistance to the CBI in the investigation of cases entrusted to 

them or started by them on their own source of information; 

J. Ensure consultation with Central Vigilance Commission at stages wherever 

required; 

K. Ensure prompt submission of returns to the Commission. 

L. Review the existing arrangements for vigilance work to ensure expeditious and 

effective disposal of works; 

M. Ensure that the competent disciplinary authorities do not delay processing of 

vigilance cases, particularly in cases of officers due to retire; 

N. Ensure that cases against the public servants on the verge of retirement do not 

lapse due to time-limit for reasons such as misplacement of files etc. and that 

the orders passed in the cases of retiring officers are implemented in time; and  

O. To maintain close liaison/interaction with CVC, CBI and Administrative 

Ministry on vigilance matters. 

P. It is the CVO’s responsibility to see that the following types of cases are 

Generally entrusted to CBI for investigation after approval of the Chief 

Executive of the Organization: 

 

i) Allegations involving offences which are criminal in nature (e.g. Bribery, 

corruption, forgery, cheating, criminal breach of trust, falsification of 

records). 

ii) Possession of assets disproportionate to known sources of income 

iii) Cases in which Inquiries have to be made from non-official persons and 

non-government records or books of accounts have to be examined and 

iv) Cases of complicated nature requiring expert police investigation. 

 

Q. For smooth functioning of the vigilance department, CVO is authorized to select 

vigilance personnel from various disciplines who are qualified in their own field. 

These officers are selected based on proven integrity and performance. 

 
6. OBJECTIVES & ROLE OF VIGILANCE IN ORGANISATION 
 
6.1 Role of Vigilance: Vigilance has to play a very important and effective role as 
Management function to remove the cancerous growth of corruption in the 
organization and make it healthy, prosperous, productive & sensitive to the needs and 
requirements of the public. Further, it should assist the Management in improving 
productivity by identifying areas vulnerable to wastage / pilferage / leakage of 
resources and suggest preventive measures to plug the loopholes in the system. 
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6.2 Objective: Objective of Vigilance is to “Protect the Honest and Punish the 
Corrupt”. Vigilance organizations have come into being primarily to combat corruption 
by bringing to book the unscrupulous public servants misappropriating public funds 
for personal gains as well as harassing the members of the public by demanding bribes 
for discharging certain public duties which is their normal duty. The primary aim of 
Vigilance in a govt. organization is preventive and also to introduce fool proof devices 
in the existing system, fine tune the existing system & build system in case no system 
is available. 
 
6.3 RULES AND REGULATIONS, INSTRUCTIONS, MANUALS AND RECORDS 

HELD BY MIDHANI FOR DISCHARGING ITS FUNCTIONS : 
 
Following Manuals, various Rules, Regulations and instructions are available to 
employees for discharging functions: 
 

(i) Personnel / HR Manual 

(ii) CDA Rules 

(iii) Standing Orders 

(iv) Medical Rules 

(v) Delegation of Powers 

(vi) Purchase Policy & Procedures 

(vii) Works Manual 

(viii) Security Manual 

(ix) Risk Management Policy 

(x) Accounts / Audit / Costing Manuals 

(xi) Internal Whistle Blower policy 

(xii) Stores Manual 

(xiii) MOU entered with Administrative Ministry. 

 

6.4 Vigilance in Organization: Vigilance in the context of any organization would 
mean keeping a watchful eye on the activities of the officers and officials of the 
organization to ensure integrity of personnel in their official transactions. Vigilance, in 
other words, is to ensure clean and prompt administrative action towards achieving 
efficiency and effectiveness of the employees in particular and the organization in 
general, as lack of Vigilance leads to wastage, losses and economic decline. Vigilance is 
thus, basically and admittedly a managerial function and, therefore, it is an integral 
part of duties of an executive. 
 
There is a set-up of internal vigilance, in every department, and their primary 
responsibility is to ensure Purity, Integrity and Efficiency of the staff. 
 
The vigilance function comprises of: 

a) Detective Vigilance 
b) Punitive Vigilance 
c) Corrective Vigilance 
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d) Preventive Vigilance 
e) Predictive Vigilance 
 

a) DETECTIVE VIGILANCE: 

–  Effective use and scan of Complaints, Inspection Reports, Audit Reports, Press 

Reports, CBI Reports, Judicial Remarks, Source Information 

–  Detection of Corruption practices, Malpractices, Negligence, Misconduct. 

–  Better surveillance of public contact points 

–  Close watch on officers at sensitive posts of doubtful integrity and detect fraud 

–  Scrutiny of decisions taken by officials having discretionary powers 

–  Organizing traps/raids with the help of Police/CBI. 

 
b) PUNITIVE VIGILANCE: Punitive Vigilance flows out of Detective Vigilance. 

−  Investigation and collection of evidence and speedy departmental inquiry- Swift 

and deterrent action against the real culprits. 

−  Strong action against the corrupt official who brings political, communal and 

unethical influences. 

−  Appreciation of vigilance for taking action against corrupt officials. 

−  Wide publicity of punishment meted to the corrupt officials. 

 
c) CORRECTIVE VIGILANCE: 

−  Analysis of results of detective vigilance. 

−  Exploration of the reasons and contributory factors. 

−  Finding solution to stop recurrence and activate alarm signals. 

−  Updating the practices to keep pace with times. 

−  Transparency in procedures & decision making. 

−  Plugging of the loopholes and updating and building in new whistle blowing 

arrangements. 

−  Prepare case study and educate employees. 

−  Attempt to bring in transparency in procedures and decision making. For 

Corrective Vigilance to be effective the organization has to have an effective 

Vigilance network and the Management has to have respect for the advice of the 

Vigilance Department. 

 
d) PREVENTIVE VIGILANCE: 

−  Analysis of Rules and Regulations of the organization. 

−  Identifying complexities in the procedures. 

−  Identification of sensitive areas. 

−  Identification of corrupt officials/practices. 

−  Review of Annual Property Returns. 

−  To ensure rotation of officials in sensitive positions. 

−  Regular/Surprise Checks and Inspections. 



 

9 

 

−  Arrange in house as well as external vigilance training programmes for 

employees and executives. 

 
e) PREDICTIVE VIGILANCE: 

–  Foreseeing an activity prejudicial to the interests of the organization. 

–  Suggesting in advance corrective measures to be taken by the management 

against acts of misconduct, corruption, lapses which may occur in the wake of 

modification of rules, regulations, technology, circumstances etc. 

 
6.5 Motto of Vigilance : 

 
i.  Professionalism 

ii.  Transparency 

iii. Promptness and 

iv.  Impartiality 

 

7.  VIGILANCE ANGLE & CORRUPTION 
 
7.1  Vigilance angle is obvious in the following acts: 
 

(i)  Demanding and/or accepting gratification other than legal remuneration in 

respect of an official act or for using his influence with any other official. 

 (ii) Obtaining valuable thing, without consideration or with inadequate 

consideration from a person with whom he has or likely to have official 

dealings or his subordinates have official dealings or where he can exert 

influence. 

(iii)  Obtaining for himself or for any other person any valuable thing or 

pecuniary advantage by corrupt or illegal means or by abusing his position 

as a public servant. 

(iv)  Possession of assets disproportionate to his known sources of income. 

(v)  Cases of misappropriation, forgery or cheating or other similar criminal 

offences. 

 
There are, however, other irregularities where circumstances will have to be weighed 
carefully to take a view whether the officer’s integrity is in doubt. Gross or willful 
negligence; recklessness in decision making; blatant violations of systems and 
procedures; exercise of discretion in excess, failure to keep the controlling 
authority/superiors informed in time – these are some of the irregularities where the 
disciplinary authority with the help of the CVO should carefully study the case and 
weigh the circumstances to come to a conclusion whether there is reasonable ground to 
doubt the integrity of the officer concerned. 
 
The vigilance activity is not to reduce but to enhance the level of managerial efficiency 
and effectiveness in the organization. Commercial risk taking forms part of business. 
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Therefore, every loss caused to the organization, either in pecuniary or non-pecuniary 
terms, need not necessarily become the subject matter of a vigilance inquiry. Thus, 
whether a person of common prudence, working within the ambit of the prescribed 
rules, regulations and instructions, would have taken the decision in the prevailing 
circumstances in the commercial/operational interests of the organization is one 
possible criterion for determining the bona fides of the case. A positive response to this 
question may indicate the existence of bona- fides. A negative reply, on the other hand, 
might indicate their absence. 
 
Absence of vigilance angle in various acts of omission and commission does not mean 
that the concerned official is not liable to face the consequences of his actions. All such 
lapses not attracting vigilance angle would, indeed, have to be dealt with 
appropriately as per the disciplinary procedure under the service rules. 
 
7.2 CORRUPTION: 
 
Corruption is use of public office for private gain. For some, it has become a way of life. 
Corruption undermines the rule of law, strangles economic growth and hurts the poor 
most severely. It is a key element in economic underperformance. This is equally 
applicable to Government PSUs. 
 
IMPORTANT CAUSES FOR CORRUPTION: 
 

(i)  Scarcity of goods and services. 

(ii) Red-tapism and complicated rules and procedure. 

(iii) Lack of transparency in public office. 

(iv) Legal cushions of safety for the ‘Corrupt’ i.e. our legal system which is based on 

the principle of “everyone is innocent till proved guilty”. 

(v)  Tribalism or biradari among the corrupt who protect each other and 

(vi) Family ties, - side effect of joint family system i.e. people earns not only for 

himself but for his future offspring. 

 
This vice of corruption is playing havoc in all our system of livelihood and day today 
requirements, means of essential services, all the Govt. offices thereby affecting the 
society bringing about moral degradation. The Govt. has come up with very tough 
legislations, set up of Vigilance and Anti-corruption agencies to fight the menace of 
corruption. There are four categories of Govt. /Public Servants: 
 

(i)  Honest & efficient. 
(ii) Honest & inefficient 
(iii) Dishonest & efficient 
(iv) Dishonest& inefficient. 

 
The Govt. servant of the third category is very dangerous and a strict watch and close 
supervision & monitoring of their activities is required. It is very often this group of 
Govt. officials who indulge in corrupt practices. In pursuance of the recommendations 
of the Committee on Prevention of Corruption, popularly known as 'Santhanam 
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Committee', various steps were taken by the Government to prevent corruption and to 
punish the corrupt officials. Some of the outcome of the recommendations is setting up 
of Central Vigilance Commission, passing of Delhi Special Police Establishment Act, 
1964 which is the legal birth of Central Bureau of Investigation. Every year, the first 
week of November is observed as Vigilance Awareness Week, coinciding with the birth 
of Sardar Vallabhbhai Patel, the Iron-man of India who brought the geographical 
integrity of India by bringing together more than 600 independent kingdoms and 
principalities which we inherited at the time of our independence. The fight against 
corruption is to be carried to its logical end for which the Vigilance set up of any 
organization plays a vital role. 
 
Section 161 of IPC describes corruption as: ‘Whoever, being or expecting to be a public 
servant, accepts or obtains, or agrees to accept, or attempts to obtain gratification 
whatever, other than legal remuneration as a motive or a reward for doing or 
forbearing to do any official act or for showing or forbearing to show, in the exercise of 
his official functions favour or disfavour to any person with the Central or State 
Government or Parliament or Legislature of any State or with any public servant as 
such. Corruption is also described as the acquisition of forbidden benefits by officials 
or employees, so bringing into question their loyalty to their employers. 
 
8.  CENTRAL BUREAU OF INVESTIGATION (CBI) 
 
Central Bureau of Investigation (CBI), the prime investigation agency was constituted 
by the Central Government under DSPE Act 1946 for conducting investigation in 
special crimes and corruption cases. Its jurisdiction has been extended to conduct 
investigation of the offences alleged to have been committed under Prevention of 
Corruption Act - 1988 and for other offences entrusted by the Central Government. 
 
PUBLIC SERVANT: A Public Servant is defined as a person who is doing a public 
duty in which the State or the Community at large has got an interest for which he is 
being paid monetary remuneration or fees from the Govt. As per the Prevention of 
Corruption Act, 1988, a public servant means any person: 
 

A)  in service or pay of Government or remunerated by fees or commission for the 
performance of ay public duty by the Government. 

B)  in the service of pay of a local authority, a corporation established by or under a 
Central, Provincial or State Act, or a Government Company as defined in 
Section 617 of the Company’s Act, 1956. 

 
FRAUD: Fraud is not defined in Indian Penal Code but Section 17 of Indian Contract 
Act defines Fraud as means of the successful practice of deception with the intention 
of cheating. Deception is dishonest concealment of facts on the part of a person. The 
deceiver’s objective is to acquire or retain wrongful possession of property to which the 
other person has a rightful claim and is entitled to recovery by law. 
 
BRIBE: Bribe is an amount received by a public servant other than his legal 
remuneration for the performance of his official duties. 
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MISCONDUCT: Misconduct is an act of violation of conduct rules of an Organization. 
To be construed in the light of the Company CDA Rules (applicable to all executives) 
or Standing Orders (applicable to all employees) as “Improper behaviour”, “intentional 
wrong doing”, “deliberate violation of rules or neglect of duty”. 
 
MISAPPROPRIATION: A public servant (an Employee/Executive) who has 
appropriated property which does not belong to him for his own benefit or for the 
benefit of someone else for which it was not intended commits misappropriation. Here, 
an Employee/Executive has got a direct control over the money / property which has 
been entrusted to him and which he is holding as a trustee. 
 
ILLEGAL: The word “illegal” is applicable to everything which is an offence or which 
is prohibited by law, or which furnish a ground for a civil action. 
 
WRONGFUL GAIN: “Wrongful Gain” is the gain by unlawful means of property to 
which the person or an agency gaining is not legally entitled. 
 
WRONGFUL LOSS: “Wrongful Loss” is the loss by unlawful means of property to 
which the person /organization losing is entitled. 
 
DISPROPORTIONATE ASSETS: The assets acquired by an Employee/Executive of 
the Company during a check period are said to be disproportionate to his known 
sources of income if, the total value of such assets is more than the difference between 
his income from all his known sources and the expenditure incurred during the same 
period. 
 
TRAPS: Trap is a process of apprehending an Employee/Executive of the Company by 
a police officer, or a person authorized to do so, at the moment of demanding/receiving/ 
accepting the bribe in the form of money or kind other than the legal remuneration as 
a consideration for showing favour to a person for which that person is not legally 
entitled to. 
 
PRINCIPLES OF NATURAL JUSTICE: The term “Natural Justice” is not defined in 
any Code including the Constitution of India. Therefore, it may be equated with 
uncodified Rules of Justice. Principles of Natural Justice are analogous to the 
Principles of Inquiry as recognized in the Codes of Law. Therefore, Principles of 
Natural Justice vary from case to case. Though the Principles of Natural Justice has 
not been defined anywhere in the statute, however, Article 311(2) gives a broad idea 
about the meaning of the term, Principles of Natural Justice. The articles reads: 
 
“No person who is member of a Civil Service or holds a Civil Post under the Union or 
State shall be dismissed or removed or reduced in rank except after an Inquiry in 
which he has been informed of the charges against him and given a reasonable 
opportunities of being heard in respect of those charges”. 
 
Not defined in any Code or Law or Rules but the concept is fairly crystallized through 
judicial pronouncements and covers the three important principles. 
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I)  No one shall be a judge in his own cause 
II)  No one shall be condemned unheard 
III) Justice should not only be done but it should appear that it is being manifestly 

done. 
 
9. LIAISON BETWEEN CBI AND VIGILANCE DEPT OFFICIALS 
 
The need for close liaison and co-operation between the Vigilance Department and the 
CBI, during the course of an inquiry and investigation and the processing of individual 
cases, hardly needs to be emphasized. Both, the CBI and the Chief Vigilance Officer, 
receive information about the activities of the public servants from diverse sources. As 
far as possible, the information could be crosschecked at appropriate intervals to keep 
officers of both the wings fully appraised with the latest developments. 
 
The Superintendent of Police of CBI Branch frequently calls on the Head of the 
Department/Office etc., and discusses personally matters of mutual interest, 
particularly those arising from Inquiries and investigations. Periodical meetings 
between the Chief Vigilance Officers and the Officers of the Central Bureau of 
Investigation helps to a great extent in avoiding unnecessary paper work and in 
eliminating unnecessary delay at various stages of processing cases. Such meetings 
are held once a quarter or more frequently. The Central Bureau of Investigation takes 
up the cases for investigation coming to their knowledge from many sources, such as 
information collected from their own sources; that received from members of public or 
individual public servants or public organizations; or cases referred to them by the 
administrative authorities or the Central Vigilance Commission. The administrative 
authorities and the individual public servants are expected to extend full cooperation 
to the CBI during the course of investigation. 
 
The Inspector General, CBI and his staff are authorized to inspect all kinds of official 
records at all stages of investigation. The Heads of departments/ Offices etc. have to 
ensure that the Superintendent of Police of the CBI, or his authorized representatives, 
are given full cooperation and facilities to scrutinize all relevant records during 
investigation, whether preliminary or regular. If the C.B.I. wishes to check the 
veracity of information in their possession from the official records, even before 
registration of a P.E. or R.C., they may be allowed to see the records on receipt of a 
request from the S.P., CBI. 
 
Investigations are often held up or delayed on account of reluctance or delay on the 
part of departmental authorities to make the records available for various reasons. 
Sometimes, departmental authorities express their inability to release the records 
without the prior permission of the superior authority or the Special Police 
Establishment is requested to take Photostat or attested copies of documents without 
realizing that the CBI necessarily require the original records for purpose of 
investigation, as the authenticity of attested or Photostat copies could be contested by 
the delinquent officials, thereby hampering the progress of investigation. In asking for 
original documents, particularly those forming part of current files, the CBI exercises 
due consideration so as to ensure that day to day work is not impeded. The Vigilance 
Dept. officials may thus ensure that the documents asked for by the CBI are made 
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available to them with the least possible delay. Where necessary, the departmental 
authorities may keep attested or Photostat copies of the records for meeting urgent 
departmental needs or for disposing of any action that may be pending on the part of 
the Department, without prejudice to the investigation being carried out by the CBI. 
 
The records required by the CBI should be made available to them ordinarily within a 
fortnight, positively within a month from the date of receipt of the request. If, for any 
special reasons, it is not possible to hand over the records within a month, the matter 
should be brought to the notice of the Superintendent of Police of the Branch 
concerned, by the authority in possession of the records, pointing out the reasons for 
not making available the records within the specified period; and also to the notice of 
the Chief Vigilance Officer of the administrative Ministry concerned for such further 
direction as the Chief Vigilance Officer might give. 
 
The request of the C.B.I. for information relating to pay and allowances drawn by the 
public servants over a certain period, in cases where such public servants are alleged 
to have possessed disproportionate assets, should be furnished to them within a month 
of receipt of requisition from the C.B.I. In cases, where it is not possible to supply this 
information to the Central Bureau of Investigation within the specified period, the 
position may be suitably indicated to the Central Bureau of Investigation and 
simultaneously necessary steps taken to obtain and furnish the particulars to them as 
expeditiously as possible. In the case of officers having served in more than one 
department/ organization during the period under review, the Central Bureau of 
Investigation may address all the administrative authorities concerned 
simultaneously for furnishing the required information for the relevant period(s). 
Copies of such communications is required to be endorsed to the Chief Vigilance 
Officer of the Ministry concerned for furnishing information about honoraria, etc., if 
any, received by the suspect/delinquent officer(s). 
 
Thus, all Vigilance Officials will render full cooperation to CBI under the supervision 
of Chief Vigilance Officer. 
 
10.  OBJECTIVES OF MIDHANI - VIGILANCE DEPARTMENT 
 

 To eliminate or minimize factors which provide opportunity for corruption or 
malpractices through in depth examination of the systems / procedures of 
organization. 
 

 Regular inspection, surprise visits, to check quality or speed of work, 
identification of sensitive posts and rotation of personnel in sensitive posts, 
surveillance on various activities.  
  

 Ensuring prompt observance of proper conduct, ethics relating to integrity.  
  

 Streamlining investigation in order to give deterrence to the corrupt elements 
and to encourage honesty as a culture among the employees at all levels.  
  

 Implementation of CVC guidelines in the interest of the organization.  
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 Extend supportive role to the other departments to achieve their objectives 

without incurring wasteful and avoidable expenditure, to take the organization 
to the path of future growth.  
 

 Encourage team spirit, innovative ideas and work with speed and quality 
towards transparent & accountable system 

 
11. DISCIPLINARY PROCEEDINGS 
 
Discipline is the foundation of any orderly state or society or undertaking. In public 
service discipline is defined as orderly behaviour and obedience to the prescribed code 
of conduct in order to ensure that the employees discharge their duties honestly, 
efficiently, and effectively .Violation of the conduct rules amounts to misconduct and 
results in disciplinary action or prosecution depending on the nature of gravity of the 
misconduct. 
 
Departmental enquiry proceeding is a branch of quasi-judicial proceedings in which 
certain fundamental principles of judicial proceedings are applicable. However, strict 
principles of CPC, Cr. PC and Evidence Act are not applicable to departmental 
enquiries, yet the fundamental principles embodied in them are applicable to 
departmental enquiries as far as these are based on the principles of natural justice. 
 
The guidelines on disciplinary proceedings, which officials dealing with the 
disciplinary matters, should know, to correctly and effectively deal with cases. Its 
objective is to supplement rather than substitute the provisions contained in the 
MIDHANI-Conduct, Discipline and Appeal Rules or in the Certified Standing Orders 
of various Divisions. If there is any variation between the guidelines in the Manual 
and the provisions of CDA Rules/Standing Orders, the provisions of the CDA 
Rules/Standing Orders shall have effect. In case of any clarifications regarding the 
contents of this Manual, the same may be referred to the CVO, 
 
The term misconduct is not defined in any of the conduct rules regulations or 

enactments. The dictionary meaning of the word misconduct is given as bad 
management, malfeasance or culpable neglect of an official about office. It is a 
wrongful, improper, or unlawful conduct motivated by premeditated or intentional 
purpose or by obstinate indifference to the consequences of one's acts. 
 
The good governance demands observance of the said rules by the employees not only 
in the discharge of their official duties but also on their conduct and character while 
dealing with the general public as also in their social and private life. 
 
Though the term misconduct has not been defined in any of the Conduct Rule or the 
standing order or in any enactment, attempts have been made by courts to explain the 
term In Union of India v/s J Ahmad the Supreme Court has observed that ‘a conduct 
which is blameworthy for the Government Servant in the context of conduct rules, 
would be misconduct and if a Government Servant conducts himself in a way 
inconsistent with the due and faithful discharge of his duty, it is misconduct’. In 
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simple words, we can define the term misconduct as an act a man does what he is not 
expected to do or does not do what he is expected to do. It is a wrong act committed 
intentionally. 
 
In State of Punjab V. Ramsingh 1992 4 SCC 54 the Supreme Court Observed that ‘the 
word misconduct though not capable of precise definition, on reflection receives its 
connotation from the context, the delinquency in its performance and its effect on the 
discipline and the nature of duty .It may not involve moral turpitude it must be 
improper or wrong behaviour, unlawful behaviour, wilful in character ,forbidden, a 
transgression of established and definite rule of action or code of conduct but not mere 
error of judgment ,carelessness or negligence in performance of the duty.’ 
 
11.1 Kinds of misconduct: 
 
Misconduct could be of three kinds: 
 
(1) Technical Misconduct which leaves no trail of indiscipline; 
 
(2) Misconduct resulting in damage or loss to the employer’s property and 
 
(3) Serious Misconduct such as acts of violence against the management or other 

employee or riotous or disorderly behaviour in or near the place of employment, 
which though not directly causing damage, is conducive to grave indiscipline. 

 
Test to decide whether an act amounts to misconduct for institution of departmental 
proceeding: 
 
(a) Can mala fide be inferred or presumed from the actions of any of the concerned 

officials? 
 
(b) Could any of the officials be said to have engaged in a misconduct or 

misdemeanour? 
 
(c) Was the conduct of any of the officials reflective of lack of Integrity? 
THE FERTILIZERS AND CHEMICALS, TRAVANCORE LIMITED, KOCHI 
(d) Did the official(s) act in excess of their delegated powers/ jurisdiction and failed 

to report the same to the competent authority? 
 
(e) Did they or any of them show any gross neglect of their official functions? 
 
(f) Is there any material to indicate that any of them acted recklessly? 
 
(g) Has the impugned decision caused any undue loss to the Organization? 
 
(h) Has any person/party or a set of persons/parties either within the Organization 

or outside it been caused any undue benefit? 
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(i) Have the norms or systems and procedures of the Organization been flagrantly 
violated? 

 
If the act or omission is such that it reflects on the reputation of the officers for his 
integrity or good faith or the devotion to duty, there is no reason why disciplinary 
proceedings should not be taken against him for activities. (AIR 1979 SC 1022 S. 
Govinda  Menon Vs Union of India AIR 1967 SC 1274) 
 
11.2 Disciplinary Proceedings: 
 
Misconduct, or non-conforming behaviour, as it is sometimes called can be tackled in 
many ways such as counselling, warning, etc. In extreme cases such as, criminal 
breach of trust, theft, fraud, etc the employer is also at liberty to proceed against the 
employee, if the misconduct of the latter falls within the purview of the penal 
provisions of the law of the land. However, such proceedings are generally conducted 
by the state agencies, are time consuming and call for a higher degree of proof. In 
addition to the above option, the employer also has an option to deal with the erring 
employee within the terms of employment. In such an eventuality, the employee may 
be awarded any penalty which may vary from the communication of the displeasure to 
the severance of the employer employee relationship i.e. dismissal from service. There 
was a time when the employer was virtually free to hire and fire his employees. Over a 
period, this common law notion has gone. Today an employer can inflict punishment 
on an employee only after following some statutory provisions depending upon the 
nature of the Organization. 
 
Every Public servant is entitled to three kinds of protection-Constitutional, legal and 
principles of natural justice. 
 
11.3 Constitutional protection: 
 
Constitutional protection is contained in Part XIV of the constitution of India under 
Articles 311, 14, 16 and 21of the constitution. 
 
Article 311 clause (i) lays down that no person who is a member of the civil service of 
the Union or a state or an all India service holds a civil post under the union or a state 
shall be dismissed or removed by an authority subordinate to that by which he was 
appointed. 
 
Clause (ii) provides that no such person shall be dismissed or removed or reduced in 
rank except after an enquiry in which he has been informed of the charges against 
him and given reasonable opportunity of being heard in respect of those charges and 
stipulates that the evidence adduced during the enquiry alone should be the basis for 
imposing the penalty. 
 
11.4 Government: 
 
Part XIV of the Constitution relates to the terms of employment in respect of persons 
appointed in connection with the affairs of the State. Any action against the employees 
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of the Union Government and state Governments should confirm to these 
Constitutional provisions, which confer certain protections on the Government 
servants. These provisions are applicable only to the employees of the various 
Ministries, Departments and Attached and Subordinate Offices. In addition to the 
constitutional provisions, these are certain rules, which are applicable to the conduct 
of the proceedings for taking action against the erring employees. Central Civil 
Services (Classification, Control, and Appeal) Rules 1965 covers a vast majority of the 
Central Government employees. Besides, there are also several other Rules which are 
applicable to various sections of the employees in a number of services. 
 
11.5 Semi Government Organizations: 
 
By this, we mean the Public sector Undertakings and Autonomous Bodies and 
Societies controlled by the Government. Provisions of Part XIV of the Constitution do 
not apply to the employees of these Organizations. However, as these Organizations 
can be brought within the definition of the term ‘State’ as described in Article 12 of the 
Constitution, the employees of these Organizations are protected against the violation 
of their Fundamental Rights by the employees of these Organizations on the grounds 
of arbitrariness, etc. These Organizations also have their own sets of rules for 
processing the cases for conducting the disciplinary proceedings against their 
employees. 
 
Executives in MIDHANI are governed by MIDHANI- CDA Rules 1977. 
 
These Rules have been drafted on the Model Conduct, Discipline and Appeal Rules 
framed by the Central Vigilance Commission for adoption by PSUs. 
 
 
11.6 Purely private organizations: 
 
These are governed by the various industrial and labour laws of the country and the 
approved standing orders applicable for the establishment. 
 
Although the CCS (CCA) Rules 1965 applies to limited number of employees in the 
Government, essentially these are the codification of the Principles of Natural Justice, 
which are required to be followed in any quasi-judicial proceedings. Even the 
Constitutional protections which are contained in Part XIV of the Constitutions are 
the codification of the above Principles. Hence, the procedures which are followed in 
most of the Government and semi-governmental Organizations are more or less 
similar. 
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Major Penalty Proceedings Procedure – Flow Chart – in Nutshell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Issue of Charge-Sheet 
Under Major Penalty Proceedings 

CO accepts the 
Charges 

CO  
Denies the Charges 

DA appoints I.O. P.O. 

I.O. receives Appointment 
Order & Charge Sheet   

P.O. receives Appointment 
Order & Charge Sheet   

Checks Documents   

Issues Notice for P.H.   

C.O. pleads Guilty   

Holds P.H.   

I.O. Report 
submits to DA 

C.O. does not plead Guilty   

Permits D.E. and D.W.   

Directs C.O. to furnish: 
- Name of C.E. 
- List of Defence Exhibits 
- List of Defence 

Witnesses 

Arranges Inspection of D.E.   

I.O. fixes date of R.H.   

P.O. got listed Documents 
inspected as ordered by I.O.   

P.O. supplied recorded 
statements of Witnesses, if any   

DA issues Order of 
Punishment to CO 
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Oral Enquiry Starts   

P.O. produces listed 
documents and M.W.s 
(Burden of Proof)   

Listed Documents are 
marked as Exhibits and 
Taken on Records  

Examination of M.W.  

Examination-In-Chief  

Cross-Examination  

Re-Examination  

I.O. Questions.  

Closure of Prosecution Case  

Commencement of C.O. case  

C.O. submits Statement of Defence  

Marking of Defence Documents 
as Exhibits and taken on Record 

Examination of D.W.  

Examination-In-Chief  

Cross-Examination  

Re-Examination  

I.O. Questions, If any  

C.O.’s General Examination or 
Examination as Witness  

P.O. submits Written Brief-First 

C.O. submits Written Brief (Only to I.O.) 

Submission of Inquiry Report to D.A. by I.O. 

Legend: 
 

D.A.: Disciplinary Authority 
I.O.:  Inquiry Officer 
P.O.:  Presenting Officer 
C.O.:  Charged Officer 
P.H.:  Preliminary Hearing 
R.H.:  Regular Hearing 
D.E.:  Defence Exhibits 
D.W.:  Defence Witnesses 
C.E.:  Co-Employee 
M.E.:  Management Exhibits 
M.W.: Management 

Witnesses 
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12. PRINCIPLES OF NATURAL JUSTICE 
 
12.0 The concept and evolution of Principles of Natural Justice: 
 
The Principles of Natural Justice can be put as vocate (call), interrogate (question) and 
judicate (decide judiciously). The sum and substance of natural justice is notice, 
reasonable opportunity for defence, unbiased consideration of the submission and 
solemn judgment. 
 
Though there is no statue laying down the minimum procedure, which administrative 
agencies must follow, while exercising decision-making power, sometimes, the statue 
under which the administrative agency exercise power lays down the procedure, which 
the administrative agency is left free to devise its own procedure. 
 
However, the Courts have always insisted that the administrative agencies must 
follow minimum of fair procedure this minimum fair procedure refers to the principle s 
of natural justice. Natural justice is justice based on human values and good 
conscience following a just and fair procedure. These are principles analogous to 
principle of justice equity and good conscience. 
 
The test to decide whether Principles of natural justice have been violated or not is 
whether there is such a manifest failure of justice to shock the conscience of a 
reasonable person. These principles are vital to ensure justice and give due protection 
to all employee where conduct is under consideration as they are deemed to govern the 
procedure of departmental enquiries even though not provided for. 
 
12.1 Constitution and Principles of Natural Justice: 
 
In the Constitution of India there are some rights which are recognized as 
fundamental rights and they are described in Part III of the Constitution. The 
fundamental rights are applicable against the State. Though the Principles of Natural 
Justice are not treated as Fundamental Rights yet it may be entirely out of context to 
stress here that Article 14 of the Constitution of India guarantees equality before law 
and protection against any discrimination by any law. Any act of arbitrariness is 
discursively a form of discrimination and as such this would tantamount to 
transgression of Article 14. Since the Principle of Natural Justice also forbid 
arbitrariness, in a way violation of principles of Natural Justice would also mean 
violation of Article 14 of the Constitution. THE FERTILIZERS AND CHEMICALS, 
TRAVANCORE LIMITED, KOCHI 
12.2 Principles of Natural Justice and Departmental Enquiries 
 
The proceedings before the Civil Court are governed by the Civil Procedure Code and 
the proceedings before the criminal courts are governed by the Criminal Procedure 
Code. Both the codes have detailed guidelines how a civil or criminal court should act 
in different contingencies. As far as the departmental enquiry is concerned, no such 
detailed guidelines are usually available. 



 

22 

 

 
The reason why the doctrines and procedure applicable to a Court of Law are not 
applicable to quasi-judicial proceedings is due to difference in the functions of the two 
bodies. The climate of the court, the pattern of judicial procedure, the judicial 
environment and the anatomy of judicial process are all basically different from those 
of the administrative court, the administrative agencies, the administrative process 
and the administrative technique. The quasi-judicial authorities are not bound to 
follow the procedure of courts or strict rules of evidence and therefore they can obtain 
information material for enquiry in any way provided they give a fair opportunity to 
the employee to explain the same. 
 
The principles of natural justice are applicable to all quasi-judicial proceedings. The 
test to determine whether the act of a body may be said to be quasi-judicial or not is 
that the body must have legal authority to determine questions affecting the rights of 
the parties and it must have the duty to act judicially. 
 
12.3 The principles 
 
There are four basic well understood and established principles of natural justice that 

are meant to be minimum protection of the rights of individuals against arbitrary 
procedures, may it be judicial or quasi-judicial. 
 

1. Nemo Debat EsseJudex in Propria Causa: No one should be judge of his own 
cause; Rule against Bias. 

 
2. Audi Alteram Partem: No one should be condemned unheard. Right to be 

heard. 
 
3. Uberima Fide: Speaking Order. Reasoned Decision 

 
4. Decision in good faith. 

 
 
12.4 Rule against Bias: 
 
Bias means an operative prejudice whether conscious or unconscious in relation to a 
party or issue. Therefore, the rule against bias strikes against those factors, which 
may improperly influence a judge in arriving at a decision in any particular case. The 
requirement of this principle is that the judge must be impartial and must decide the 
case objectively on the basis of the evidence on record. A person cannot take an 
objective decision in a case in which he has an interest for, as human psychology tells 
us, very rarely can people take decisions against their own interests. 
 
Central Vigilance Commission too has advised that the members of the Tender 
Committee should give an undertaking at the appropriate time, that none of them has 
any personal interest in the Companies/Agencies participating in the tender process. 
Any member having interest in any Company should refrain from participating in the 
Tender Committee. (CVC Office Order No 71/12/05 dt 09/12/2005) 
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The Disciplinary Authority acts like a judge. He takes administrative action with a 
judicial approach, which requires administration of justice according to rules, 
following just and fair procedure. He shall be independent, impartial, fair and 
objective. A person with a foreclosed mind or a person who has prejudged the issue or 
predetermined to punish the delinquent should not act as inquiry officer. Similarly, a 
person who is a complainant, or witness or prosecutor cannot act as a judge. 
 
AIR 1973SC 2701. The Honourable Court held, “The test of likelihood of bias which 
has been applied in a number of cases is based on the reasonable apprehension of a 
reasonable man fully cognizant of the facts. 
 
The tests of “real likelihood” and “reasonable suspicion” are really inconsistent with 
each other. The reviewing authority must take a determination on the basis of the 
whole evidence before it whether a reasonable man would in the circumstances infer 
that there is real likelihood of bias. The Court must look at the impression, which 
other people have. This follows from the principles that justice must not only be done 
but also seem to be done. If right-minded persons would think that there is real 
likelihood of bias on the part of an enquiry officer, he must not conduct the enquiry; 
nevertheless, there must be a real likelihood of bias. 
 
Surmise or conjuncture would not be that the inquiring officer would be prejudiced 
against the delinquent. The court will not enquire whether he was prejudiced. If a 
reasonable man would think on the basis of the existing circumstances that he is 
likely to be prejudiced, that is sufficient to quash the decision. 
 
There are different facets of Bias, which may affect the decision in variety ways. 
 
a. Personal bias 
 
It arises from a certain relationship equation between the deciding authority and the 
parties, which incline him unfavourable or otherwise on the side of one of the parties 
before him. In case of allegation of such bias, it should be examined whether there is 
reasonable likelihood of apprehension of not getting fair trial as was defined by 
Supreme Court in S. Parthasarathy vs State of Andhra Pradesh 29. 
 
b. Pecuniary bias 
 
It envisages that any financial interest, howsoever small it may be, would vitiate 
administrative action. While ownership or shareholding qualifies for pecuniary bias, 
mere trusteeship of society does not. 
 
c. Subject-matter bias 
 
Those cases fall within this category where the deciding officer is directly, or 
otherwise, involved in the subject matter of the case. Here again mere involvement 
would not vitiate the administrative action unless there is a real likelihood of bias. 
Someone who has examined himself as witness should not be the inquiry officer. 
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d. Preconceived notion bias 
Bias arising out of preconceived notions is another disqualification. However unless 
the strength of the preconceived notions is such that it has the capacity of foreclosing 
the mind of the judge, administrative action would not be vitiated. 
 
In case of bias, the cardinal principle is that the question/doubt of bias should be 
raised at the first instance. Objections raised later are likely to be overruled. 
 
 
12.5 Right to be heard: 
 
The expression audi alteram partem simply implies that a person must be given an 
opportunity to defend himself. This principle is sine qua non of every civilized society. 
 
“The laws of God and man both give the party an opportunity to make his defence, if 
he has any”. 30 Byles, J. in Cooper vs Wands worth Board of works 1861 All ER Rep 
Ext 1554. The Bible recites the story of Adam, who ate the forbidden (knowledge) fruit 
apple, at the instigation of Eve. God had forbidden the first man and first woman to 
eat it.  
 
However when He came to know of the event, 
He did not straightway punish Adam and Eve. Instead He called both of them and 
gave an opportunity to explain their stand. God asked them, "Adam, Where art thou; 
Hast thou eaten the fruit of the tree where I commanded thee that thou shall not eat?” 
And the same question was put to Eve also. Moral of the story is that God, the 
almighty, adhered to the Principles of Natural Justice and did not think it proper to 
condemn them without being heard. 
 
Art.311 (2) of the Constitution of India embodies the principles of reasonable 
opportunity. It reads as follows: 
 
“No such person as aforesaid shall be dismissed or removed or reduced in rank except 
after an inquiry in which he has been informed of the charges against him and given a 
reasonable opportunity of being heard in respect of those charges”. 
 
Thus, Article 311(2) makes it obligatory to hold an inquiry before the employee is 
dismissed or removed or reduced in rank. The procedure to be followed in awarding 
other punishments is laid down in the service rules governing the employee. 
Whenever, therefore, the service rules contemplate in inquiry before punishments is 
awarded, and when the Inquiry Officer is not the disciplinary authority the delinquent 
employee will have the right to receive the Inquiry Officer's report notwithstanding 
the nature of the punishment.31 31 MD, ECIL, Hyderabad vs B. Karunakar AIR 1994 
SC 1074 
 
 
a. Right to Notice: The Charge sheet 
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Notice is the starting point of any hearing. 
 
The object of issuing a charge sheet is to give opportunity to the Employee who is 
charged with misconduct to offer his explanation to defend himself. The rules of 
Natural Justice require that person charged should know the nature of the misconduct 
with which he is charged and should be given an opportunity to defend himself and to 
give a proper explanation. 
 
The concerned employee is not expected to furnish a detailed reply to the charge sheet. 
He is required only to admit or deny the charge(s). Therefore, the rules do not provide 
for making available the relevant documents to the concerned employee for 
submission of his defence statement. However, notwithstanding the legal position, 
copies of the documents and the statements of witnesses relied upon, as far as 
possible, may be supplied to him along with the charge sheet. If the documents are 
bulky and copies cannot be given, he may be given an opportunity to inspect those 
documents and submit his reply within 15 days’ time. Para 20.1.5 Special chapter on 
Vigilance management in public Sector. 
 
 
b. Right to present case and evidence 
 
The adjudicatory authority should afford reasonable opportunity to the party to 
present his case. The requirements of natural justice are met only if opportunity to 
represent in view of the proposed action. 
 
Hon’ble Supreme Court had dealt with the above matter in detail in the case of 
ChandramaTewari vs. Union of India wherein following guidelines were issued. 
 
a. Copy of the documents, if any, relied upon against the party charged, should be 

given to him and he should be afforded opportunity to cross-examine the witnesses 
and to produce his own witnesses in his defence. If findings are recorded placing 
reliance on a document which may not have been disclosed to him or the copy 
whereof may not have been supplied to him during the enquiry when demanded 
would contravene principles of Natural Justice rendering the enquiry and the 
consequential order of punishment illegal and void. 
 

b. It is not necessary that each and every document must be supplied to the 
delinquent Government Servant facing the charges. Instead, only material and 
relevant documents are necessary to be supplied to him. The obligation to supply 
copies of a document is confined only to material and relevant documents and the 
enquiry would be vitiated only if the non-supply of material and relevant documents 
when demanded may have caused prejudice to the delinquent official. 
 

c. A delinquent official is entitled to have copies of material and relevant documents 
only, which may include the copy of statement of witnesses recorded during the 
investigation or preliminary enquiry or the copy of any other documents, which may 
have been relied in support of the charges. 
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d. If a document has no bearing on the charges or if it is not relied upon by the inquiry 
officer to support the charges, or if such document or material was not necessary for 
cross-examination of witnesses during the inquiry, the officer cannot insist upon the 
supply of documents, as the absence of copy of such document will not prejudice the 
delinquent official. Preliminary inquiry which is conducted invariably on the back of 
the delinquent employee may, often, constitute the whole basis of the charge-sheet. 
Before a person is, therefore, called upon to submit his reply to the charge-sheet, he 
must, on a request made by him in that behalf, be supplied the copies of the 
statements of witnesses recorded during the preliminary enquiry particularly if 
those witnesses are proposed to be examined at the departmental trial. This lapse 
would vitiate the departmental proceedings unless it was shown and established as 
a fact that non-supply of copies of those documents had not caused any prejudice to 
the delinquent in his defence 

 
12.6 The right to rebut adverse evidence 
 
The right to rebut adverse evidence presupposes that the person has been informed 
about evidence against him. It is sufficient if the summary of the contents of the 
adverse material is made available provided it is not misleading. The opportunity to 
rebut evidence necessarily involves the consideration of two factors: cross-examination 
and legal representation. 
 
A. Cross-examination 
 
The right to cross-examination by the Charged Employee as an ingredient of fair 
hearing has been decreed by the Supreme Court. 
 
B. Legal Representation 
 
Normally representation through a lawyer in any administrative proceeding is not 
considered an indispensable part of the rule of natural justice as oral hearing is not 
included in the minima of fair hearing. It is further justified on the ground that the 
representation through a lawyer of choice would give edge to the rich over the poor 
who cannot afford a good lawyer. 
 
However, the courts have held that in situations where the person is illiterate , or the 
matter is complicated and technical , or expert evidence is on record, or a question of 
law is involved or the person is facing a trained prosecutor, some professional 
assistance must be given to the party to make his right to defend himself meaningful. 
 
C. No evidence should be taken at the back of other party: 
 
The ex-parte statements taken in the absence of the other party, without affording an 
opportunity to rebut, is against the recognized principles of natural justice. Whatever 
information is obtained by the administrative authority must be disclosed to the other 
party and an opportunity to rebut it must be provided. 
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However, there is nothing to prevent an administrator from collecting information 
before the hearing and he is not compelled to disclose it. Equally, there is no 
compulsion to disclose information, which is obtained after the hearing. 
 
D. Report of the enquiry to be shown to the other party: 
 
The question came before SC in Managing Director, ECIL, Hyderabad vs. B. 
Karunakar and the Supreme Court issued the following guidelines: 
 
i.  that when the Inquiry officer is not the disciplinary authority, the delinquent 
employee has a right to receive a copy of the Inquiry officer’s report before the 
disciplinary authority arrives at its conclusions with regard to the guilt or innocence of 
the employee with regard to the charges levelled against him and a denial of the right 
amounts to a denial of reasonable opportunity to the employee to prove his innocence 
and is a breach of the principles of Natural Justice. 
 
ii. that the statutory rules, if any, which deny the report to the employee are against 
the principles of Natural Justice and therefore invalid. The delinquent employee will, 
therefore be entitled to a copy of the report even if the statutory rules do not permit 
the furnishing of the report or are silent on the subject. 
 
iii. that it will not be proper to construe the failure on the part of the delinquent 
employee to ask for the inquiry report as the waiver of his right and whether the 
employee asks for the report or not, the report has to be furnished to him. 
 
iv. that this rule is applicable to employees in all establishments whether 
Government or non-Government, public or private, whether there are rules governing 
the disciplinary proceedings or not and whether they expressly prohibit the furnishing 
of the copy of the report or are silent on the subject. 
 
v. that in all cases where the Inquiry Officer’s report is not furnished to the 
delinquent employee in the disciplinary proceedings, the Courts and Tribunals should 
cause the copy of the report to be furnished to aggrieved employee if he has not 
already secured it before coming to the Court / Tribunal, and give the employee an 
opportunity to show how his or her case was prejudice because of the non-supply of the 
report. If, after hearing the parties, the Court / Tribunal comes to the conclusion that 
the non-supply of the report would have made no difference to the ultimate findings 
and the punishment given, the Court / Tribunal should not interfere with the order of 
punishment and should not mechanically set aside the order of punishment on the 
ground that the report was not furnished. It is only if the Court / Tribunal finds that 
the furnishing of the report would have made a difference to the result in the case that 
it should set aside the order of punishment. Whether the Court / Tribunal thus sets 
aside the order of punishment, the proper relief that should be granted is to direct 
reinstatement of the employee with liberty to the authority / management to proceed 
with the inquiry, by placing the employee under suspension and continuing the 
inquiry from the stage of furnishing him with the report. 
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12.7 Reasoned Decision: 
 
The third principle of Natural Justice states that the final orders passed should be a 
speaking order. It is applicable both to the inquiry officer as well as the disciplinary 
authority – while giving the inquiry report for the former and for passing the penalty 
order or otherwise for the latter. A speaking order is one, which specifies the reasons 
for reaching the conclusions. 
 
The condition to give reasons introduces clarity and excludes or at any rate minimizes 
arbitrariness. A reasoned order is a desirable condition of judicial disposal. The 
requirement that reasons be recorded governs the decisions of an administrative 
authority exercising quasi-judicial functions irrespective of the fact whether the 
decision is subject to appeal, revision or judicial review. It is however not required that 
the reasons should be as elaborate as in the decision of a Court of law. The extent and 
nature of the reasons would depend on particular facts and circumstances. What is 
necessary is that the reasons are clear and explicit so as to indicate that the authority 
has given due consideration to the points in controversy. The appellate or reviewing 
authority, if it affirms such an order, need not give separate reasons if the appellate or 
reviewing authority agrees with the reasons contained in the order under challenge. 
 
12.8 Decision in good faith: 
 
Judges like ‘Caesar’s wife’ should be above suspicion. It implies that the judge is 
impartial and without any interest. It further envisages that justice should not only be 
done but should manifestly appear to have been done. It implies that the judge has 
accorded due consideration to the evidence before him by not just counting the 
evidence but by weighing it and that he has arrived at decisions without indication of 
any favour to either of the parties during trial or inquiry. 
 
In the case of Ashok Kumar Yadav vs State of Haryana was held as under; “It is one of 
the fundamental principles of our jurisprudence that no man can be a judge in his own 
cause and that if there is a reasonable likelihood of bias it is "in accordance with 
natural justice and common-sense that the justice likely to be so biased should be 
incapacitated from sitting". The question is not whether the judge is actually biased or 
in fact decides ex-parte, but whether there is a real likelihood of bias. What is 
objectionable in such a case is not that the decision is actually tainted with bias but 
that the circumstances are such as to create a reasonable apprehension in the mind of 
others that there is a likelihood of bias affecting the decision. It is also important to 
note that this rule is not confined to cases where judicial power strict sensu is 
exercised. It is appropriately extended to all cases where an independent mind has to 
be applied to arrive at a fair and just decision between the rival claims of parties. 
Justice is not the function of the courts alone; it is also the duty of all those who are 
expected to decide fairly between contenting parties.” 
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12.9 Need for self-contained speaking and reasoned order to be issued by the 
authorities exercising disciplinary powers. 

 
It is a well-settled law that the disciplinary/appellate authority is required to apply its 
own mind to the facts and circumstances of the case and to come to its own 
conclusions, though it may consult an outside agency like the CVC. 
 
There have been some cases in which the orders passed by the competent authorities 
did not indicate application of mind, but a mere endorsement of the Commission’s 
recommendations. In one case, the competent authority had merely endorsed the 
Commission’s recommendations for dropping the proposal for criminal proceedings 
against the employee. In another case, the disciplinary authority had imposed the 
penalty of removal from service of an employee, on the recommendations of the 
Commission, but had not discussed, in the order passed by it, the reasons for not 
accepting the representation of the concerned employee on the findings of the 
inquiring authority. Courts have quashed both the orders on the ground of non-
application of kind by the concerned authorities. 
 
Thus the Disciplinary Authorities should issue a self-contained, speaking and 
reasoned orders conforming to the aforesaid legal requirements, which must indicate, 
inter-alia, the application of mind by the authority issuing the order (CVC circular 
02/01/09 dated 15th January 2009 and 02/05/2014 dated 19th May 2014) 
 
12.10 Exceptions to the Rule of Natural justice. 
 
Though the rules of natural justice have definite meaning and connotation in law and 
their content and implication are well understood and firmly established, they are 
nonetheless not statutory rules. Not only can the principle of natural justice be 
modified but in exceptional cases they can even be excluded. It is as much in public 
interest and for public good that employee who are inefficient, dishonest or corrupt or 
have become a security risk should not continue in service. 
 
Furthermore, these rules can operate only in areas not covered by any law validity 
made. Where disciplinary rules contain clear provisions about the conduct of inquiries 
at various stages, the rules of natural justice should not be invoked for going beyond or 
round the scope of the rules at any stage. 
 
 
13. CHARGE SHEET 
 
13.1 Object of Charge-sheet: 
 
If (during the preliminary enquiry or otherwise) a prima facie case is made out and 
the competent authority or disciplinary authority, as the case may be, satisfies himself 
and decides to take further proceedings, then, a regular enquiry is started as per the 
rules and procedure. The first step in this direction is the framing and the issuance of 
a Charge-sheet. Charge-sheet in departmental enquiries is a written and formal 
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intimation containing the alleged acts of misconduct which the delinquent has 
committed in the employment. 
 
Absence of charge-sheet violates natural justice. The Principles of Natural Justice 
requires that the employee affected should have full and true disclosure of the facts 
sought to be used against him. He must also be given opportunity to defend himself 
and to give a proper explanation. The right of hearing is a right, no more and no less, 
to a hearing which is adequate to safeguard the right for which such protection is 
afforded. It must be hearing in substance and not form. If such hearing is denied the 
administrative action is void. It is therefore essential that the employee charged with 
misconduct must be told in the clearest terms and with full particulars what his 
alleged misconduct is. It should not be left to him to find out what are the specific 
allegations against him. 
 
The object of issuing a Charge-sheet is to give opportunity to the employee who is 
charged with misconduct to offer his explanation to defend himself. The rules of 
natural justice require that person charged should know the nature of the misconduct 
with which he is charged and should be given an opportunity to defend himself and to 
give a proper explanation Bhupindar Pal Singh v. D.G. Civil Aviation; 2003 (98) FLR 
1192. 
 
13.2 Drafting of Charge-sheet: 
 
A charge may be described as the prima-facie proven essence of an allegation setting 
out the nature of the accusation in general terms, such as, negligence in the 
performance of official duties, inefficiency, acceptance of sub-standard work, false 
measurement of work executed, execution of work below specification, breach of a 
conduct rule, etc. a charge should briefly, clearly and precisely identify the misconduct/ 
misbehaviour. Inadequate skill in drafting the charge-sheet is one of the reasons 
which help the charged officials to get away with lapses/misconduct committed by 
them. Many cases fail before the Courts of Law just because of the defective framing of 
charge-sheets. It has been observed by the Commission that the charge-sheets are 
sometimes framed in a very general way and the existing practice with regard to 
framing of charges only pointing out that the official concerned has acted in an 
unbecoming manner or has shown lack of devotion to duty or has acted without 
integrity. Gupta Tobacco Co. vs Union of India AIR 1968 Del 64. 
 
The competent authority or disciplinary authority shall draw up or cause to be drawn 
up the substance of the imputation of misconduct or misbehaviour into definite and 
distinct articles of charge State of U.P. v. Chandra Pal 2003 (97) FLR 602 
A Charge-sheet should be specific and must set out all the necessary particulars. A 
Charge-sheet contains 
 
i. the substance of the imputations of misconduct or misbehaviour into definite and 

distinct articles or charge; 
 
ii. a statement of the imputations of misconduct or misbehaviour in support of each 

article of charge which shall contain: 
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iii. a statement of all relevant facts including any admission or confession made by the 

Government servant; and 
 
iv. a list of documents by which, and a list of witnesses by whom, the articles of charge 

are proposed to be sustained. 
 
The allegations which contain the details of misconduct are called Imputations 
whereas specific misconduct is a charge. 
 
13.3 Statement of Imputations: 
 
The statement of imputation should give a full and precise recitation of the specific 
and relevant acts of commission or omission on the part of the Employee in support of 
each charge including any admission or confession made by the Government servant 
and any other circumstances which it is proposed to take into consideration. A 
statement that a Government servant allowed certain entries to be made with ulterior 
motive was held to be much too vague. 
 
Rule 14(3) (i) of the CCS (CCA) Rules stipulates that "the substance of the imputations 
of misconduct or misbehaviour into distinct articles of charge" should be drawn up by 
the Disciplinary Authority whenever it is proposed to hold an enquiry against a 
Government servant. This would mean that no charge can be proper or complete 
without including therein elements of the main content of the allegations/imputations. 
Therefore, the spirit of all Conduct, Discipline & Appeal Rules imply that there should 
be a specific finding on each allegation made against the officer. At the end, the IO 
must then apply his mind to come to a conclusion as to whether the charge as a whole 
has been proved wholly, partially or not at all. 
 
A vague accusation that the Government servant was in the habit of doing certain acts 
in the past is not sufficient. It should be precise and factual. In particular, in cases of 
any misconduct/misbehaviour, it should mention the conduct/behaviour expected or 
the rule violated. It would be improper to call an Investigating Officer’s Report a 
statement of imputations. While drafting the statement of imputations, it would not 
be proper to mention the defence and enter into a discussion of the merits of the case. 
Wording of the imputations should be clear enough to justify the imputations in spite 
of the likely version of the Government servant concerned. 
 
13.4 Articles of Charges: 
 
The framings of charges, the holding of an enquiry into them, the suspension of the 
employee during the enquiry, are all steps in the exercise of the disciplinary power. 
 
All these steps are required to be taken by the disciplinary authority and not by a 
delegate of that authority. In the absence of a statutory provision permitting expressly 
or impliedly delegation of disciplinary power, an authority other than the disciplinary 
authority has clearly no power to frame on its own initiative charges against a civil 
servant and hold an enquiry into them. 
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i) it should be so drafted that it is well understood by the employee. Hence, it 
should be written in simple, unambiguous and unequivocal terms. The Charge sheet 
should be in a language which is understood by the employee concerned. If the accused 
is given Charge-sheet of allegation in a language which he cannot understand and he 
asks for it in a language which he can understand his request should be complied 
with. 
 
ii) It should not be vague and suggestive. Here standard of vagueness in 
departmental enquiries is not the same as in criminal proceedings. It means facts 
narrated should be such that it discloses offence/acts of omissions or commissions. 
Vague can be considered to be the antonym of 'definite'. If the ground is incapable of 
being understood or defined with sufficient certainty it can be called vague. When the 
Charge-sheet gives the necessary particulars of the misconduct alleged, it cannot be 
characterized as vague. When the accused employee’s explanation in reply to the 
Charge-sheet shows that he understood the charge, he cannot challenge the Charge-
sheet as Vague. If at all the charge is vague, such vagueness should be complained of 
at the earliest. 
 
iii) Alleged offence/ acts of omissions or commissions should be such that are fitted in 
the enumerated list of misconduct in CDA Rules/standing order N.S Makwana vs 
Union Bank of India and other 1985 LIJ Vol.II p.296 .Misconduct or misconducts to be 
specified in clear and unambiguous terms. There should be reference to Para or Sub-
Para of service rules with in which the particulars of misconduct falls. There are 
certain offences or misconducts which have got specific name such as theft, 
misappropriation, forgery, disobedience, strike, go-slow, negligence etc. It is desirable 
that in drafting a Charge-sheet, misconduct is called by the specific name which is 
given to it under the Service Rules though it is not necessary to mention section or 
rule constituting the misconduct. At the same time mentioning wrong Para of the 
service rules constituting misconduct is not a material defect and it does not vitiate 
the enquiry proceeding. Goweri Thimma Reddy vs State of P.P. AIR 1958 AP 
 
iv) There are certain misconducts such as defamation, threat, abuse, insult, giving 
false evidence or making false entries which have to be inferred from the words 
spoken or written, then actual words must be re-produced as they were rest. 
 
v) It should not be direct. It should not be such to indicate a conclusion. The charge 
or charges must not assume the guilt of the person concerned and no hint of 
punishment is to be given. Care should be taken to avoid repetition. 
 
vi) It should not be based on surmise or conjecture. Surmises means that although 
there is no evidence at certain points, but the point is deemed to exist on account of 
certain assumptions and thereby the mind is prone to fill a gap in the evidence for 
which there is no justification 
 
vii) It should be specific. It means the date, time and place of occurrence to be 
invariably mentioned and the names of the person if any, in whose presence the 
incident has occurred. Each incident should be treated as a separate charge. 
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Sometimes an employee is found to have committed a series of incidents. Each such 
act of defalcation is a separate charge. 
 
viii) It should also mention the name of all those who are involved. Say for example, if 
Mr X is involved along with Mr. Y, so it should tell that you along with Mr. Y and so 
on. 
 
ix) It should not be framed in closed mind A case in point for issuing charge sheet in 
closed mind is where it tends to show the conclusion already drawn by the 
Disciplinary Authority FERTILIZERS AND CHEMICALS, TRAVANCORE LIMITED, 
KOCHI 
x)  It should not leave any scope to consider it as step for victimization or an act of 
discrimination or unfair labour practice on the part of the employer. 
 
xi)  Language should be carefully chosen and it should be very simple. Compound 
sentence should be avoided. If the charge sheet has been framed in a vague manner, it 
must be held that there has been no proper enquiry. If the charge sheet is framed on 
either/or basis, the employee may not be able to comprehend the exact nature of the 
alleged lapses and may claim that it is vague and thus giving rise to future 
complication. 
 
xii)  Charge-sheet should mention the facts instead of mere inference of judgment 
from the facts. It however, need not mention evidence, nor should it contain the names 
of witnesses or the list of documents on which the Charges rest. 
 
xiii)  Time within which the delinquent is required to reply to the Charge-sheet should 
be mentioned including the consequences if no reply is received within stipulated time. 
 
xiv)  If previous record of the employee is relied upon to show his habit or is an 
aggravation factor, then sufficient particulars of the previous record and the word 
“habitual” must be mentioned in the charge-sheet. 
 
xv)  The charge-sheet should not mention penalty. 
 
13.5 List of Witnesses 
 
A number of witnesses are usually examined during the course of the preliminary 
inquiry and their statements are recorded. The list of such witnesses should be 
carefully checked and only those witnesses who will be able to give positive evidence to 
substantiate the allegations should be included in the statement for production during 
the oral inquiry. Formal witnesses to produce documents only need not be mentioned 
in the list of witnesses. 
 
13.6 List of documents 
 
The documents containing evidence in support of the allegations which are proposed to 
be listed for production during the inquiry should be carefully scrutinized. All material 
particulars given in the allegations, such as dates, names, figures, totals of amount, 
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etc., should be carefully checked with reference to the original documents and records. 
Drafting a charge is an art. It is an art of framing traps and slots and to fit the 
delinquent into such traps, slots and categories. In other words, to avoid flexibility and 
to fix rigidly on slots so that no amount of lubricant make it flexible. The Charge sheet 
should be issued on bonafide ground and in good faith and it should not be issued out 
of victimization or unfair labour practice. What is unfair labour practice may also be 
victimization and vice versa. 
 
13.7 General considerations regarding drafting of charge sheet 
 
13.7.1 Constituents of Charge. 
 
i)  It is necessary that the charge should contain all the facts, which combined 

together make a particular misconduct. 
 
ii)  Each incident is a separate charge. 
 
iii)  It is desirable to mention the name of the offence. 
 
iv)  The place, date and time of incident should be mentioned in the charge sheet. 
 
v)   When misconduct depends upon offending language, then actual words used 

should be specified in the charge sheet. 
 
vi)  When dishonesty or bad motive should be mentioned ingredient of the charge. 

Where dishonesty is the ingredient of any offence, it should be mentioned in the 
charge. The omission to mention dishonesty is not material where prejudice has 
been caused. When the charge was that he had altered the entries with ulterior 
motives, and then he must be told that precisely is the motive attributable to 
him, otherwise charge would be vague. 

 
vii)  In case misconduct is habitual then the word ‘habitual’ must be mentioned in the 

charge sheet. In addition to mentioning the word ‘habitual’, the past record 
showing the habit should also be given. In a charge of habitual absence, record 
should be set out. 

 
viii) Language in which charge sheet should be given: In giving the charge sheet, care 

should be taken to see that the charge sheet is given in a language, which the 
concerned employee can easily understand. 

 
13.7.2 General considerations regarding drafting of charge sheet. 
 
i)  Care should be taken to see that there are no unnecessary words or unnecessary 

matters given in the charge sheet. 
 
ii)  The use of abbreviations like ‘etc’ or “any other document” should be avoided. It 

should be specific. 
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iii)  Time of incident should always be preceded by the word “about”. 
 
iv)  Improper description of the Charge: Sometimes the charges are mentioned so 

loosely that the statements are either inconsistent or they do not convey the 
correct sense. One of the reasons for mis-description in the charge arises from the 
fact that on occasions, the officer concerned is unable to distinguish between 
incriminating circumstances and the misconduct itself. Improper description of 
the charge is likely to prejudice the employee concerned. 

 
v)  The charge should not refer to a large number of incidents without mentioning 

the specific instances. If otherwise, charges are said to be vague. 
 
vi)  Language of the charge sheet should not show that the employee is guilty. Charge 

sheet is merely a description of allegations against an employee which are still 
unproved and care should be taken that the language of the charge sheet should 
not show that the Management has reached the conclusion that the workman is 
guilty; otherwise it amounts to prejudice and violation of principles of natural 
justice. 

 
13.7.3 Guidelines on preparation of Charge Sheet. 
 
(a) Charge should contain particulars of the misconduct and should give the date, 

time, place, persons, or things involved. 
 
(b) Language of the charge must be clear, precise, unambiguous, and free from 

vagueness. 
 
(c) Separate charge should be framed in respect of each separate misconduct. 

Multiplication or splitting up of charges in respect of the same allegation should 
be avoided. If in the course of same transaction more than one misconduct is 
committed, each misconduct with imputation should be separately mentioned. 

 
(d) Charge should not contain expression of opinion as to the guilt of the employees 

as it would mean that the disciplinary authority has prejudiced his mind, and 
prejudged the issue. 

 
(e) The word ‘that’ should be used at the commencement of the Article of charge to 

mean that they are not conclusions but only charges or allegations. 
 
(f) Charge should not relate to matter, which is already the subject matter of an 

enquiry. 
 
(g) Charge should mention the nature of misconduct / misbehaviour.THE 

FERTILIZERS AND CHEMICALS, TRAVANCORE LIMITED, KOCHI 
(h)  Charge should mention the conduct rule violated. 
 
(i)  Charge should be accompanied by statement of imputations of misconduct or 

misbehaviour and lists of witnesses and documents. 
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(j)  Statement of imputations should contain all relevant facts, in the form of 

narration. 
 
(k)  Statement of imputations should not refer to the preliminary enquiry report 

unless it is sought to be relied upon in support of the charge. 
 
(l)  Statement of imputations should not refer to advice of Vigilance Commission, 

Vigilance Department or any such agency or functionary. 
 
(m)  Statement of imputations should include admission or confession made by the 

employee. 
 
(n)  Statement of imputation should not enter into discussion of the evidence or 

express a view on the merits of the case. 
 
(o)  List of witnesses should be complete. Only such of them, who are proposed to be 

examined in support of the charge, should be mentioned. 
 
(p)  List of documents should be complete. Specific documents should be mentioned 

and not mere files, unless the whole file is sought to be relied upon. Only such 
documents should be mentioned which are relied upon. 

 
(q)  Charge sheet should not indicate the penalty proposed to be imposed. 
 
(r)  Charge sheet may be withdrawn, if there are any flaws or for any other reason 

and a fresh charge may be framed. 
 
(s)  Competent authority should issue charge sheet. 
 
(t)  Charge Sheet should be served with a Memorandum, mentioning the Rule under 

which the employee is being proceeded against and requiring him to submit his 
explanation within a specified period considered reasonable or as provided in the 
Rules. 

 
(u)  In exceptional circumstances, charge sheet may be amended during the course of 

the enquiry, in which case, sufficient opportunity should be given to the 
delinquent employee to answer the amended charge. 

 
(v)  Charge should give details regarding name of the person or the object with which 

it is concerned. If this is not mentioned, then the charge is invalid as shown 
hereunder: 

 
 Disobedience -The word “disobeyed” must be mentioned. What was the direction and 
what was the conduct, which contravened it, should be specified in the charge. 
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 Theft - Full particular of materials stolen must be mentioned. When the charge was 
that the worker sold the waste paper belonging to the company, then the party to 
whom it was sold must be mentioned. 
 
 Threat, abuse, or incitement - Sometimes, some words are addressed to a person and 
they may constitute either threat or abuse. If the person addressed is a superior 
person, it amounts to insolence. 
 
13.7.4 When such words are addressed to particular person, the name of such person 
to be mentioned. When such words are addressed to a large number of persons, then 
mentioning of names is not necessary. In the charge of inciting the workers to go on 
strike, it is necessary to give names of workers incited. Particulars of abusive 
language used must be given. 
 
i. Misappropriation - All particulars of amount misappropriated must be given. 
 
ii. Falsification of records - If details of particular items in respect of which the 

offence of falsification of records was committed are not mentioned, then the 
omission is fatal to the charge. 

 
iii. Rioting - In case of riotous incident involving several persons, it is sufficient to 

specify the particular incident, which amounts to misconduct. 
 
iv. Negligence - On charge of gross negligence involving the company into 

considerable financial loss it is not necessary that all the amount of financial loss 
should be mentioned because it is not relevant to charge. If it is not mentioned, 
the charge is not bad. 

 
v. Bribery - If the employee is charged of taking bribe with the object that he will 

use his influence with any other public servant, then the words “with any other 
public servant” must be mentioned in the charge. 

 
 
13.7.5 Charge sheet should contain facts instead of mere inference or judgment from 
facts. Some very important defects in the charge in this respect are mentioned herein 
below: - 
 
a) Insolent - When the charge is that the worker behaved in an insolent manner and 

persuaded others to stop the work, it is vague since it is devoid of essential 
particulars. 

 
b) Instigation - The word ‘Instigate’ means something more than merely asking a 

person to do a particular act. It should amount to urging further or to provoke or 
encourage doing an act. In view of this, the stimulating words must come from a 
person exercising some kind of influence. When particulars of incitement were 
not given, then the charge is vague. 
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c) Misbehaviour or Indiscipline - Absence of specific particulars as to when, where, 
with whom and the exact misbehaviour/indiscipline, the charge is said to be 
vague. 

 
d) Unsatisfactory work or Negligence - When the charge is that the work was 

unsatisfactory, then it is too vague a charge. 
 
e) Slow Down - The charge that worker was slow and irresponsible in performing 

his work is vague. It is incumbent on the employer under the Standing Orders to 
give him sufficient particulars, which would enable him to give a proper 
explanation and to defend himself, properly. By this charge sheet, employee does 
not know on what days he slowed down, what is the norm that the employer 
expects, how he has fallen below that norm. 

 
13.7.6 CVC directive on Charge Sheet (No.3 (v)/99/8 Dated the 5thOctober, 1999) 
 
"Special care has to be taken while drafting a charge-sheet. A charge of lack of 
devotion to duty or integrity or unbecoming conduct should be clearly spelt out and 
summarized in the Articles of charge. 
 
It should be remembered that ultimately the IO would be required to give his specific 
findings only on the Articles as they appear in the charge-sheet. The Courts have 
struck down charge-sheets on account of the charges framed being general or vague. 
S.K. Raheman vs.State of Orissa 60 CLT 419. If the charge is that the employee acted 
out of an ulterior motive that motive must be specified Uttar Pradesh vs.Salig Ram 
AIR 1960 All 543. Equally important, while drawing a charge-sheet, special care 
should be taken in the use of language to ensure that the guilt of the charged official is 
not pre-judged or pronounced upon in categorical terms in advance. Meena Jahan vs. 
Deputy Director, Tourism 1974 2SLR 466 Cal. However, the statement merely of a 
hypothetical or tentative conclusion of guilt in the charge will not vitiate the charge 
sheet Dinabandhu Rath vs. State of Orissa AIR 1960 Orissa26. 
 
13.7.7 Preparation of charge-sheets for RDA in CBI cases: 
 
It is for the organizations/disciplinary authorities concerned to prepare the charge 
sheets/ imputations (as also the lists of exhibits and prosecution witnesses) in those 
cases where the CBI recommended departmental proceedings and where CBI’s 
recommendation is accepted by the disciplinary authority. Since the SP’s reports are, 
generally speaking, exhaustive and self-contained, preparation of the charge sheets/ 
imputations should not ordinarily be a problem, per se, for the internal Vigilance 
Departments/functionaries. In fact, all that is required here is a careful application of 
mind. 
 
When charge-sheets are prepared by the vigilance functionaries themselves in 
departmentally-investigated cases, one finds no reason why this cannot be done in 
respect of the cases investigated by the CBI where, as mentioned above, the reports 
are well-structured and well made out. 
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Nonetheless, if the organization concerned faces a real/genuine problem or difficulty in 
preparing charge-sheets in a particular case, the same can be taken up with the CBI 
appropriately. Needless to say that such instances/exceptions should be a few and far 
between i.e. exceptions only. CVC letter No. 009/VGL/018 Dt. 1st April 2009 
 
13.7.8 Issuance of Charge-sheet: 
 
The appointing authority or any other higher authority has power to issue the charge-
sheet. 
 
Charge-sheet can be issued by the disciplinary authority 
 
Officers other than appointing or disciplinary authority competent to issue charge 
sheet if authorized by Rules. Rajatkanti Godara vs State of W.B. (1962) 2 LLJ 553 (Cal 
HC) 
 
Charge-sheet can be given by competent authority through others. 
Laxmi Devi Sugar Mills Ltd. Vs Jadunandan Singh (1965) 2 LLJ 250 (LAT) 
 
Principle of bias is not applicable to the issue of charge-sheet: 
 
If an authority is biased it cannot hold the enquiry. This however, does not affect his 
power to issue the charge-sheet. 
 
It is not permissible to make any addition of charges in the original charge sheet 
during the course of the enquiry although some new facts and/ or allegation worth 
mentioning may crop up or found. The new allegations may have been the good ground 
for procuring dismissal even this new allegation have been mentioned and proved 
during the enquiry. In the said situation, the Enquiry Officer cannot give his findings 
on new facts and /or allegations which were beyond the purview of the charge sheet. 
Supreme Court has observed in the case of Laxmi Devi Sugar Mills that it is not open 
to the employer to add any further charges to the original charges during or after the 
enquiry and charges framed. However, it does not preclude the industrial employer to 
frame additional charge sheet even after framing the original charge sheet if there are 
sufficient allegations. The Industrial Employer may issue even supplementary charge 
sheet, if the enquiry in terms of original charge sheet had not commenced. “It is an 
elementary principle that a person who is required to answer a charge must know not 
only the accusation but also the testimony by which the accusation is supported” and a 
person who is competent to issue charge sheet sign the charge sheet. 
 
13.7.9 Reference to report of Preliminary Enquiry: 
 
All documents, which find a mention in the charge sheet, are to be produced during 
the course of the enquiry and are subject to inspection by the delinquent employee. 
There should not be any reference to a confidential or secret document in the charge 
sheet. The police reports and the reports received as preliminary enquiry are normally 
confidential and are not to be mentioned in the charge sheet. CVC letter No. 
009/VGL/018 Dt. 1st April 2009 
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Though an authority who is biased cannot hold the enquiry, it does not affect his 
power to issue charge sheet. 
 
13.7.10 Charge should be specific and contain the necessary particulars: 
 
It is an elementary principle that when misconduct is alleged, complete particulars 
must be given. The delinquent official can deny his guilt and establish his innocence 
only if he is told what the charges levelled against him are, and the allegations on 
which such charges are based. 
 
A statement of imputation of misconduct on which the article of charge framed against 
the delinquent official is based shall accompany a charge. The object of furnishing the 
statement of imputation to the delinquent official is to give him all the necessary 
particulars and details relating to the charge so that he will have sufficient 
opportunity to put up his defence. Hence the statement of allegations should give all 
factual details. It is however, not necessary to discuss the oral and documentary 
evidence in the statement of allegations. It is sufficient if the facts, which have been 
revealed from the oral and documentary evidence, are narrated in the statement of 
imputation. 
 
Failure to give the details of the misconduct in the charge with regard to the date, 
time and place of misconduct, with sufficient particularity results in prejudice to the 
charged government servant in the matter of his defence at the enquiry. Where the 
charge is vague and indefinite and statement of allegations containing necessary 
particulars is not furnished, the order-imposing penalty is liable to be quashed. 
 
13.7.11 Charge should not express firm opinion: 
 
The Charge should not contain any expression of opinion as that would create an 
impression in the mind of the charged official that the disciplinary authority is 
prejudiced against him. M.A.Narayana 
 
Setty Vs Divl. Manager, LIC of India, Cuddapah, 1991(8) SLR AP) 
 
By Charge sheet Disciplinary Authority should neither purpose nor indicate what 
punishment would ultimately be awarded. There is absolutely no need to mention the 
proposed punishment in the charge sheet as the nature of the penalty to be imposed 
will have to be decided only at the end of the enquiry depending on the gravity of the 
misconduct that is ultimately established as a result of the enquiry. If any particular 
punishment is indicated in the charge sheet, it cannot be said that the proceeding was 
conducted in an unbiased manner. Kesharimal Vs State of Rajasthan 1979, SLR (3) P. 
 
13.7.12 More than one charge can be included: 
 
Where there are more transactions than one, it will be a mistake to frame only one 
charge. The reason is that such a charge shall be a heterogeneous one and it will not 
be easy for anybody, who reads the charge sheet, to understand it. The golden rule is 
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to frame one charge for one incident. In case an employee has committed misconduct, 
more than once, in a similar fashion, despite the similarity in modus operandi, there is 
bound to be variations in the time, place, other material detail, and circumstances 
leading to the misconduct. In such cases, proper course of action shall be to allot to 
each such incident a separate paragraph in the statement of imputations, which 
should be a self-contained and comprehensive one. In the Articles of charge, we can 
frame only one charge stating therein that he has committed misconduct by adopting 
such and such modus operandi, details of which are contained in such and such 
paragraph of the statement of imputations. 
 
In Kapur Singh v. Union of India, it was held that the enquiry cannot be held bad 
merely on the ground that more than three charges were made the subject-matter of 
one enquiry.  
 
The Supreme Court, in Khem Chand v. Union of India, held that there are two definite 
stages in the Enquiry viz., the service of the charge-sheet and the action proposed to 
be taken and that the second stage would arise only when the punishing authority has 
applied his mind to the entire evidence and arrived at a definite conclusion and that 
before that stage the charges are unproved and the suggested punishments are merely 
hypothetical. 
 
13.7.13 Charge may be dropped and fresh charge framed: 
 
It is open to the disciplinary authority to drop any charges framed in the first instance 
and to frame fresh charges which may be found necessary on further consideration. In 
Binod Chandra Mazumdar v. Unionof India, AIR 1960 Pun 147, after an Enquiry 
Officer was appointed, the Government stayed the proceedings, placed the delinquent 
Officer under suspension and after some time issued a fresh charge-sheet containing 
new charges. This was done when a writ petition was pending in the High Court 
challenging the earlier orders. The High Court upheld the action taken by the 
Government. 
 
13.7.14 Charge may be amended: 
 
There is no objection to the Charge-sheet being amended by the Disciplinary Authority 
during the enquiry. In such a case the government servant should be given reasonable 
opportunity of meeting the amended charge by recalling the witnesses already 
examined or by producing new evidence. An alteration or addition or amendment of a 
charge is a matter of procedure and as long as sufficient notice of such alteration, 
addition or amendment is given and sufficient opportunity is given to the delinquent 
officer to meet the same, there will not be any violation of the principles of nature 
justice. It is in order to issue a supplementary charge-sheet or issuance of 
corrigendum. If a major amendment to the charge is required to be made then it is 
better to cancel the first charge and issue a fresh Charge-sheet. 
 
However where charge is amended by the issue of a corrigendum during the course of 
the Enquiry, failure to permit the charged official to file a reply to the amended charge 
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and give him an opportunity to defend himself vitiates the Enquiry proceedings and 
an order of termination is liable to be quashed. 
 
13.7.15 Reference to Secret or Confidential Documents: 
 
A charge sheet is a public document and, therefore, must not contain any reference to 
a secret or confidential document, which shall not be in public interest to disclose. 
 
13.7.16 As soon as the charge sheet is issued, the delinquent official should be called 
upon to file a written statement of his defence within such time as may be prescribed 
under the rules. This is a mandatory provision and if the enquiry is proceeded without 
giving opportunity to the delinquent to file his written statement of defence, the 
enquiry will be vitiated. 
 
A minimum of fifteen days’ time will be given to the charge-sheeted employee to enable 
him to submit his written explanation. The charge sheet should be served in person 
and his signature obtained in the duplicate copy as acknowledged. In case of refusal to 
accept or acknowledge the receipt of charge sheet, the following actions are required to 
be taken: 
 
i. Endorsement of refusal to accept or acknowledge receipt of charge sheet by the 

serving officer in the presence of two witnesses. 
 
ii. Sending a copy of the charge sheet to last known residential address of the charge-

sheeted employee by registered post acknowledgement due and also under 
Certificate of Posting. 

 
iii. Display of the copy of the charge sheet on the Departmental Notice 

Board and making an endorsement to that effect. 
 
iv. Publication of the charge sheet in the local newspapers is also considered as the 

charge sheet having been served. 
 
v. Where the charged officer was not supplied with copies of relevant documents or 

allowed to inspect them or not furnished copies of statements of witnesses examined 
at the inquiry, it was held that effective exercise of the right to cross-examine 
witnesses was denied to him 

 
13.7.17At the time of vetting of charge sheets following aspects will be kept in mind: 
 
(a) There is no ambiguity in framing of Charge sheet. If there is one, the same may be 

removed and clarity brought out. 
 
(b) All important aspects of irregularities/ deviations/ lapses are brought out in the 

misconduct of each individual in the “Imputation/ Articles of Misconduct’. 
 
(c) The list of documents and witnesses on which case is to be relied upon are carefully 

scrutinized and annexed. 
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(b) It will be ensured that a note at the end of list of witnesses /documents is added as 

under: “Management reserves the right to produce further documents and 
witnesses as and when required the case is in progress”. 

 
(c) Issuance of Charge-sheet on transfer – The transferor division will initiate the 

disciplinary action by issuance of charge-sheet. 
 
13.7.18    Response to the Charge Sheet: 
 
On receipt of the charge sheet, the charge-sheeted employee may respond in the 
following manner: 
 

i. Submit his explanation refuting the charge. 
ii. Submit his explanation admitting the charge and asking for mercy. 
iii. Fail to submit the explanation. 
iv. Submission of explanation with conditional admission of charges. 
v. Partial admission of charges. 

 
In case the charge-sheeted employee requests for grant of time for submission of 
written explanation, the same could be allowed if considered necessary. In any case, 
the time allowed for submission of explanation shall not exceed 30 days from the date 
of issue of charge sheet. In case the charge-sheeted employee makes a request for 
copies of documents / inspection of documents, the same could be allowed. If an 
employee fails to reply to the charge-sheet it does not lead to any presumption that he 
is guilty of the alleged misconduct. The enquiry is still necessary because the purpose 
of enquiry is to satisfy the Disciplinary Authority that charge can be substantiated 
through evidence. 
 
13.7.19    Consideration of Explanation from Charge-sheeted 
 
Employee: On receipt of written explanation from the charge-sheeted employee, the 
Disciplinary Authority has to consider the same with reference to the allegations as 
mentioned in the charge sheet. The disciplinary authority will have to consider 
whether the explanation submitted by the employee is satisfactory. If he finds that the 
explanation given by the employee is satisfactory, he may drop the charge and may not 
proceed further with disciplinary action. In case the charge-sheeted employee admits 
the guilt, the Disciplinary Authority could proceed to impose punishment if it is minor 
in nature. 
 
Where the charge-sheeted employee does not submit any written explanation, or 
admits the guilt with certain conditions, or admits partially the charges or denies the 
charges in Toto, or the explanation is not found to be satisfactory, the Disciplinary 
Authority may order a domestic enquiry to ascertain the truth of the alleged 
misconduct. 
D  
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14. SCOPE OF ORDER OF PUNISHMENT 
 

14.0 Scope of order of punishment 
 
14.1 When passing an order of punishment, the disciplinary authority should define 
the scope of the punishment in clear terms. It should be self-contained and in the 
nature of a reasoned speaking order. 
 
(a) Censure 
 
An order of censure is a formal act intended to convey that the person concerned has 
been held guilty of some blame-worthy act or omission for which it has been found 
necessary to award him a formal punishment. There may be occasions, however, when 
a superior officer may find it necessary to criticize adversely the work of an officer 
working under him (e.g. point out negligence, carelessness, lack of thoroughness, delay 
etc.) or he may call for an explanation for some act or omission and taking all factors 
into consideration, it may be felt that, while the matter is not serious enough to justify 
the imposition of the formal punishment of censure, it calls for some formal action, 
such as, the communication of a written or oral warning, admonition reprimand or 
caution. Administration of a warning in such circumstances does not amount to a 
formal punishment. It is an administrative device in the formal punishment. It is an 
administrative device in the hands of the superior authority for conveying its criticism 
and disapproval of the work or conduct of the person warned and for making it known 
to him that he has done something blame-worthy, with a view to enabling him to make 
an effort to remedy the defect and generally with a view to toning up efficiency and 
maintaining discipline. 
 
The order of Censure is intended to convey that the official concerned has been guilty 
of misconduct for which it has been found necessary to award him of formal 
punishment. This is recorded in the history sheet of the officer and the fact that he has 
been censured will have its bearing on his merit of suitability for promotion to higher 
post. 
 
(b) Withholding of increment 
 
The penalty of withholding of increment takes effect from the date of increment 
accruing to an officer after issue of orders. It is obligatory on the part of the 
Disciplinary Authority to specify the period for which the penalty should remain 
current and also whether the increments would be withheld with or without 
cumulative effect. The order should specify as to the number of increments to be 
withheld for the specified period instead of ordering that the next increment be 
withheld for a specified period. In case no period is specified in the order of penalty, 
same would remain current till the next due date of increment. 
 
(i). Without cumulative effect: The increment will be withheld for the specified period 
and the same would be released as well as further increments would also be released 
on due dates. 
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(ii). With cumulative effect: In such cases, the withheld increments would be released 
on expiry of the specified period in the penalty and subsequent increments would be 
postponed to future dates. 
 
The cases where more than one penalty of withholding of increments are imposed by 
different orders, the effect of first punishment order of withholding of increment will 
continue for the period specified in the punishment order. Thereafter, the pay of the 
officer will be raised by giving him increments but for the imposition of the penalty 
would have been admissible to him and only then the second order of stoppage of 
increments will be made effective which will continue for the period specified in the 
second punishment order for withholding of increment and so on. 
 
(c) Withholding of promotion 
 
(i) An order of punishment withholding a Government servant’s promotion should 
clearly state the period for which the promotion is withheld. The order will debar him 
from being considered for promotion during that period, whatever be his seniority, 
merit or ability. 
 
(ii) Promotion could be withheld permanently. The imposition of a punishment of a 
permanent nature should, however, be avoided as far as possible as it is destructive of 
incentive for good work and improvement. 
 
(d) Recovery of pecuniary loss from pay of a Government servant 
 
The penalty of recovery of pecuniary loss caused to Government from the pay of a 
Government servant should be imposed only when it has been established that the 
Government servant was directly responsible for a particular act or acts of negligence 
or breach of orders or rules which caused the loss. When ordering such recovery the 
disciplinary authority should clearly state as to how exactly the negligence was 
responsible for the loss. The order should also specify the number and amount of 
instalments in which recovery to be made. The amount of the instalment should be 
commensurate with the capacity of the Government servant to pay. 
 
(e) Reduction to a lower stage in the time scale of pay for a specified period. 
 
Reduction to a lower state in the time scale of pay can be ordered for a specified period 
only. In compliance with the requirements of Rule 11(v) of the CCA Rules and FR 29(i), 
when ordering a penalty of reduction to a lower stage in the time scale of pay, the 
disciplinary authority will indicate:- 
 
(i) the date from which the order will take effect; 
 
(ii) the stage in the time scale of pay in terms of rupees to which the pay of the 

Government servant is to be reduced; 
 
(iii) the period, in terms of year and moths, for which the penalty will be operative; 
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(iv) Whether the Government servant will earn increments of pay during the period 
of such reduction; and 

 
(v) Whether on the expiry of such period, the reduction will or will not have the 

effect of postponing the future increments of his pay. 
 
(f) Reduction to a lower time scale of pay, grade, post or service 
 

(a) The penalty of reduction to a lower time scale of pay, grade, post or service may 
be imposed by disciplinary authority for a specified period or for an unspecified 
period. 
 
(b) The order will give: 

 
(i) the lower time scale of pay, grade, post or service and stage of pay in the said 

lower time scale to which the Government servant is reduced; 
 
(ii) the date from which the order will take effect; 
 
(iii) where the penalty is imposed for a specified period, the period, in terms of 

years and months, for which the penalty will be operative; 
 
(iv) if the penalty is imposed for an unspecified period directions regarding 

conditions of restoration to the grade or posts or service from which the 
Government servant was reduced and his seniority and pay on such 
restoration to that grade, post or service. 

 
(c)    If the order does not specify any period and simultaneously there is an order 

declaring the Government servant permanently unfit for promotion, the 
question of his promotion will not arise. In other cases where the order does not 
specify any period, the Government servant should be deemed to be reduced for 
an indefinite period, i.e. till such date as on the basis of his performance 
subsequent to the order of reduction, he may be considered fit for promotion. 

 
14.2 Promotion during the currency of punishment of withholding of increment or 
reduction to a lower stage in the time scale of pay. 
 
An officer whose increments have been withheld or who has been reduced to a lower 
stage in the time-scale cannot be considered, on that account, to be ineligible for 
promotion to a higher grade, as the specific penalty of withholding of promotion has 
not been imposed on him. The suitability of such an officer for promotion should 
therefore, be assessed by the competent authority as and when occasions arise for such 
assessment. In assessing his suitability the competent authority will take into account 
the circumstances leading to the imposition of the penalty and decide whether in the 
light of the general service record of the officer and the fact of imposition of the 
penalty, he should be considered as suitable for promotion. Even where, however, the 
competent authority may consider that, in spite of the penalty, the officer is suitable 
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for promotion, effect should not be given to such a finding and the officer should not be 
promoted during the currency of the penalty. 
 
14.3. Imposition of two penalties 
 
While normally there will be no need to impose two statutory penalties at a time, the 

penalty of recovery from his pay of the whole or part of any pecuniary loss caused by 
him to the Government by negligence or by breach of order could be imposed along 
with any other penalty. 
 
14.4 Reduction in rank to a post lower than that on which one was recruited 
 
The Supreme Court of India in the case of Nayadar Singh Vs. Union of India [1989(1) 
SLJ 1] has held that one cannot be reduced in rank to a post lower than one to which 
he was actually recruited. 
 
14.5 Award of punishment: 
 
The act of awarding punishment must be based on justice, equity and fair play. The 
Disciplinary Authority will have to consider many aspects before deciding on the 
punishment. It is necessary to consider the nature of the delinquency magnitude of the 
charges established and its consequences, aggravating or extenuating circumstances, 
if any, the nature of punishment generally inflicted for such misconduct, past record of 
the delinquent etc. 
 
The penalty inflicted by the Disciplinary Authority should be proportionate to the 
gravity of the misconduct proved. It should not be too lenient or too harsh. Courts will 
be inclined to set aside the punishment if the same is shockingly disproportionate to 
the misconduct committed. UP Road Transport Corporation vs Mahesh Kumar (2000) 
3 SCC 450. It was held “ Not only the Supreme Court but also the High Court can 
interfere with the punishment inflicted upon the delinquent employee that penalty 
shocks the conscience of the Court.” 
 
Further, the Disciplinary Authority should not discriminate between the employees in 
the matter of punishment unless there is justifiable reason for such different 
treatment. 
 
However, an employee can be discriminated if any aggravating/extenuating 
circumstances exist. 
 
Lastly, the order should disclose the process of reasoning by which the Disciplinary 
Authority arrived at the conclusion that the employee is guilty. The application of 
judicial mind has to be manifested in the order. 
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15. WHISTLE BLOWER POLICY 
 
15.1. About the Policy  
 
Based on Department of Personnel and Training’s Resolution No. 89 dated 21st April, 
2004, commonly known as Public Interest Disclosure and Protection of Informers 
Resolution, 2004, which envisages a mechanism by which a complainant can blow a 
whistle by lodging a complaint and also seek protection against his victimisation for 
doing so, this Whistle blower Policy (“Policy”, hereafter), aims at providing the 
stakeholders of Mishra Dhatu Nigam Limited (“MIDHANI”, hereafter) ways and 
means  to report issues that might impact MIDHANI as an organization. 
  
15.2. Objective  
 
MIDHANI through this formal policy aims at providing an opportunity for:  
 

• encouraging employees and other stakeholders to report issues like:  
violations to  

i. Code of Business Conduct and Ethics as per “Guidelines on Corporate 
Governance for Public Sector Enterprises” applicable for all Directors and 
Senior Management Executives  
ii. Conduct, Discipline and Appeal (CDA) rules for officers for MIDHANI and  
iii. Standing Orders for non-executives for MIDHANI (“Standing Orders”, 

hereafter)  
corrupt practices – accepting or offering bribe, espionage  
theft, including Intellectual Property  
frauds involving Financial Statements, IP, forgery  
misappropriation of funds and assets, significant mismanagement or waste of 
funds or  
Resources 

 abuse of   
 any conduct or practices which are illegal or breach any law (Central Vigilance   
Commission Act, Prevention of Corruption Act, Foreign Contributions 
(Regulations)  
Act, etc.)  
 any other violations which might impact MIDHANI 

 
15.3. Applicability  
 
This Policy is applicable to and can be used by:  

• all employees of MIDHANI at any level of seniority, wherever employed  
• the vendors who shall contract with MIDHANI  
• any other stakeholder of MIDHANI 

15.4. DesignatedAuthority 
 
The Central Vigilance Commission((“Commission”, hereafter),  as well as The 
Chief Vigilance Officers of the Ministries or Departments of the Government of 
India are authorised as the Designated Authority to receive written complaints 
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or disclosure on any allegation of corruption or of misuse of office by any 
employee of the Central Government or of any corporation established by or 
under any Central Act, Government companies, societies or local authorities 
owned or controlled by the Central Government; 

15.5. Policy  
 
15.5.1 Main Content 
 

a. Any public servant or a person including an NGO can make written disclosure 
to the Designated Authority except those referred in clauses (a) to (d) of Article 
33 of Constitution;  

 
b. The Designated Authority may call for further information or particulars from 

the persons making the disclosure;  
 

c. Anonymous complaints shall not be acted upon;  
 

d. The identity of the complainant will not be revealed unless the complainant 
himself has disclosed his identity;  

 
e. The Head of the Department / Organisation to keep the identity of informant 

secret if he comes to know about it;  
 

f. The Designated Authority may call the comments / explanation of the Head of 
Department / Organisation on the disclosure made; 

 
g. The Designated Authority may seek the assistance of CBI or the police 

authorities to complete the investigation pursuant to the complaint received;  
 

h. The Designated Authority on finding the allegation of misuse of office or 
corruption substantive, shall recommend appropriate action to the concerned 
Department or Organisation;  

 
i. If the informant feels he is being victimised, he may make an application before 

the Designated Authority seeking redress in the matter. The Designated 
Authority may give suitable directions to the concerned public servant or the 
public ;  

 
j. If on an application or on the basis of information gathered, the Designated 

Authority is of the opinion that the complainant or the witness need protection, 
it shall issue appropriate directions to the concerned Government authorities; 
and  

 
k. In the event of the identity of the informant being disclosed in spite of the 

Designated Authority’s directions to the contrary, the Designated Authority is 
authorised to initiate appropriate action as per extant regulations against the 
person or Authority making such disclosure. 
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15.5.2 Handling of Complaints 
 

a. The Commission has the responsibility of keeping the identity of the 
complainant secret.  

 
b. The complaint should be in a closed / secured envelope. 

 
c. The envelope should be addressed to Secretary, Central Vigilance Commission 

and should be super-scribed “Complaint under The Public Interest Disclosure”. 
If the envelope is not super-scribed and closed, it will not be possible for the 
Commission to protect the complainant under the above Resolution and the 
complaint will be dealt with as per the normal complaint handling policy of the 
Commission. The complainant should give his/her name and address in the 
beginning or end of complaint or in an attached letter.  

 
d. Commission will not entertain anonymous / pseudonymous complaints.  

 
e. The text of the complaint should be carefully drafted so as not to give any 

details or clue as to the complainant’s identity. However, the details of the 
complaint should be specific and verifiable.  

 
f. In order to protect identity of the person, the Commission will not issue any 

acknowledgement and the whistle-blowers are advised not to enter into any 
further correspondence with the Commission in their own interest. The 
Commission assures that, subject to the facts of the case being verifiable it will 
take the necessary action, as provided under the Government of India 
Resolution mentioned above. If any further clarification is required, the 
Commission will get in touch with the complainant. 

 
g. The Commission can also take action against complainants making 

motivated/vexatious complaints under this Resolution. 
 

h. The complaints which have been addressed to other / several authorities will 
not be treated as complaint under PIDPI Resolution and the same will be 
forwarded by the Confidential Section to the section concerned of the 
Commission for taking necessary action. Anonymous and Pseudonymous 
complaints received under PIDPI Resolution will be sent directly to the section 
concerned of the Commission for taking necessary action under Complaint 
Handling Policy of the Commission.  

 
i. In respect of those complaints which are considered fit for processing under 

PIDPI Resolution, a letter is sent to the complainant to obtain (a) confirmation 
as to whether he / she has made the complaint or not and (b) a certificate that 
he / she has not made similar / identical allegation of corruption / misuse of 
office to any other authorities to qualify as a Whistle Blower complainant.  

 
j. Prescribed time limit for receiving the confirmation and the certificate from the 

Complainant is 30 days from the date of receipt of Commission’s letter by the 
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complainant. In case of no response within the prescribed time limit, a reminder 
is issued, giving additional two weeks’ time to the complainant for sending 
confirmation and the certificate to the Commission. If there is still no response 
from the complainant, the complaint is sent to the Branch concerned of the 
Commission for necessary action under Complaint Handling Policy of the 
Commission.  

 
k. In case the matters are personal in nature or it is very difficult to hide the name 

/ identity of the complainant, a No Objection Certificate (NOC) is also obtained 
from the complainant. In case the complainant refuses to give NOC, the 
complaint is filed in the Confidential Section without any further action.  

 
l. After receiving necessary confirmation along with the certificate and NOC (if 

applicable) from the complainant, the complaint is placed before the Screening 
Committee for decision.  

 
m. The Screening Committee is headed by the Secretary and the Additional 

Secretaries of the Commission are members. The Screening Committee 
examines all complaints and recommends complaints for Investigation and 
Report (I & R) / Necessary Action (NA) / Filing. 

 
n. All CVOs are further required to take the following actions with respect to the 

complaints forwarded by the Commission under this Resolution:  
(i) All the relevant papers/documents with respect to the matter raised in the 

complaint should be obtained by the CVO and investigation into the 
complaint should be commenced immediately. The investigation report 
should be submitted to the Commission within a period of One Month. 

(ii) The CVO is to ensure that no punitive action is taken by any concerned 
Administrative against any person on perceived reasons/ suspicion of being 
“whistle blower.” 

(iii) Subsequent to the receipt of Commission’s directions to undertake any 
disciplinary action based on such complaints, the CVO has to follow up and 
confirm compliance of further action by the DA and keep the Commission 
informed of delay, if any. 
 

15.5.3 Protection to Whistle-blowers 
 

a. If any person is aggrieved by any action on the ground that he is being 
victimized due to the fact that he had filed a complaint or disclosure, he may file 
an application before the Designated Authority (CVC) seeking redress in the 
matter, who shall take such action as deemed fit. The Designated Authority 
may give suitable directions to the concerned public servant or the public as the 
case may be.  

 
b. Either on the application of the complainant, or on the basis of the information 

gathered, if the Designated Authority is of the opinion that either the 
complainant or the witnesses need protection, the Designated Authority shall 
issue appropriate directions to the concerned Government authorities.  
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c. In the event of the identity of the informant being disclosed in spite of the 

Designated Authority’s directions to the contrary, the Designated Authority is 
authorised to initiate appropriate action as per extant regulations against the 
person or Authority making such disclosure. 

 
d. The Commission, after receipt of representation(s) from Whistle Blowers about 

threat to their life, takes up the matter with the Ministry of Home Affairs, the 
Nodal Authority, to undertake the responsibility of providing security cover to 
the genuine Whistle Blowers. On the advice of the Ministry of Home Affairs, 
State Governments / UTs have appointed Nodal Officers and details of such 
officers nominated by State Governments are furnished to the Commission from 
time to time by the Ministry of Home Affairs.  

 
e. As regards protection against victimisation or harassment within the 

Department, the Commission forwards such complaints of Whistle Blowers to 
the CVO of the concerned organisation for appropriate action. 

 
15.6. Supervision and monitoring of Designated Authority 
 
Commission shall supervise and monitor the complaints received by the Designated 
Authority. A report on PIDPI/Whistle-blower complaints including cases of alleged 
harassment / victimisation received by the Chief Vigilance Officers of the Ministries or 
Departments of the Government of India are required to be sent to the Commission by 
the CVOs of the Ministries/ Departments. 
 
15.7. Access to the Policy  
 
This Policy will be available for viewing by any employee on MIDHANI‟s intranet; the 
awareness campaign (posters and circulars) shall be displayed across the organization, 
corporate office and plant; and by any other person on MIDHANI‟s company website. 
 
15.8. Amendment to the Policy  
 
MIDHANI reserves its right to amend or modify this Policy in whole or in part, at any 
time without assigning any reason whatsoever and the same shall be updated on the 
intranet and company website. Such Amendments shall be approved by the Board of 
Directors. 
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No. 008/CRD/013  
Government of India  

Central Vigilance Commission  

 
Satarkta Bhawan, Block-A,  

GPO Complex, INA,  
New Delhi-110023.  

Dated: 18/5/09  

 
Circular No. 10/5/09  
 

Subject:-  Adoption of Integrity Pact-Standard Operating Procedure-
 reg.  

 
 

The Commission  has   formulated   "Standard Operating Procedure"   for 
adoption of Integrity Pact in major Govt. Department/organisations. A copy of the same 
is enclosed for information and necessary action.  
 

 
 
 
 

Sd/-  
 

(Shalini Darbari)  
Director  

 
 

All Chief Vigilance Officers  
 
 
 
 
 
 
 

NOTE: SECTION 6.02 (i) & 6.02 (ii) OF THE SOP ON INTEGRITY PACT HAS 

BEEN DELETED WITH CIRCULAR No.  31/08/10 DATED 13.8.10. 
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Subject:-  Adoption of Integrity Pact -Standard Operating Procedure-reg.  
 

 
1.0 Background  
 
1.01 The Central Vigilance Commission has been promoting Integrity, transparency, 

equity and competitiveness in Government/PSU transactions and as a part of vigilance 

administration and superintendence. Public procurement is a major area of concern for 

the Central Vigilance Commission and various steps have been taken to put proper 

systems in place. Leveraging technology, especially wider use of the web sites for 

disseminating information on tenders, clearly defining the pre qualification criteria and 

other terms and conditions of the tender are some of the steps recently taken at the 

instance of the Commission. In this context, Integrity Pact (IP), a vigilance tool 

conceptualized and promoted by the Transparency International, has been found to 

be useful. The Commission has, through its Office Orders No. 41/12/07 dated 04.12.07 

and 43/12/07 dated 28.12.07 and Circulars No. 18/05/08 dated 19.05.08 and 24.08.08 

dated 05.08.2008 (copies appended), recommended adoption of Integrity Pact and 

provided basic guidelines for its implementation in respect of major procurements in the 

Government Organizations.  
 

 
2.0 Integrity Pact  
 
2.01 The pact essentially envisages an agreement between the prospective 

vendors/bidders and the buyer, committing the persons/officials of both sides, not to 

resort to any corrupt practices in any aspect/stage of the contract. Only those 

vendors/bidders, who commit themselves to such a Pact with the buyer, would be 

considered competent to participate in the bidding process. In other words, entering 

into this Pact would be a preliminary qualification. The essential ingredients of the Pact 

include:  

 
 Promise on the part of the principal not to seek or accept any benefit, 

which is not legally available;  

 Principal to treat all bidders with equity and reason; 

 Promise on the part of bidders not to offer any benefit to the employees           
 of the Principal not available legally;  

 Bidders not to enter into any undisclosed agreement or understanding with 
other bidders with respect to prices, specifications, certifications, 

         subsidiary contracts, etc. 

 Bidders not to pass any information provided by Principal as part of   
business relationship to others and not to commit any offence under PC/ 
IPC Act; 

 Foreign bidders to disclose the name and address of agents and     
representatives in India and Indian Bidders to disclose their foreign 
principals or associates;
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 Bidders to disclose the payments to be made by them to agents / brokers or 
any other intermediary. 

 Bidders to disclose any transgressions with any other company that may 
impinge on the anti corruption principle. 

 

2.02     Integrity Pact, in respect of a particular contract, would be operative 

from the stage of invitation of bids till the final completion of the contract. Any 

violation of the same would entail disqualification of the bidders and exclusion 

from future business dealings.  
 

 
3.0 Implementation procedure:  
 

3.01   Adoption of IP is voluntary for any organization, but once adopted, it 

should cover all tenders /procurements above a specified threshold value.  
 
3.02     The threshold value for the contracts to be covered through IP should be 

decided after conducting proper ABC analysis and should be fixed so as to  

cover 90-95% of the total procurements of the organization in monetary terms.  
 
3.03     Apart from all high value contracts, any contract involving complicated or 

serious issues could be brought within the ambit of IP, after a considered  

decision of the management  
 
3.04     The Purchase / procurement wing of the organization would be the focal 

point for the implementation of IP.  

 
3.05    The Vigilance Department would be responsible for review, enforcement, 

and reporting on all related vigilance issues.  

 
3.06    It has to be ensured, through an appropriate provision in the contract, 

that IP is deemed as part of the contract so that the parties concerned are bound 
by its provisions.  
 

3.07    IP should cover all phases of the contract, i.e. from the stage of Notice 

Inviting Tender (NIT)/pre-bid stage till the conclusion of the contract, i.e. the final 

payment or the duration of warranty/guarantee.  
 
 
3.08   IP would be implemented through a panel of Independent External 

Monitors (IEMs), appointed by the organization. The IEM would review 

independently and objectively, whether and to what extent parties have 

complied with their obligations under the Pact.  
 
3.09    Periodical Vendors' meets, as a familiarization and confidence building 

measure, would be desirable for a wider and realistic compliance of the 
principles of IP.  
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3.10    Information relating to tenders in progress and under finalization would  
need to be shared with the IEMs on monthly basis.  
 

 
4.0 Role /Functions of IEMs :  
 

4.01  IEM would have access to all Contract documents, whenever required. 

Ideally, all IEMs of an organization should meet in two months to take stock of 

the ongoing tendering processes.  
 
4.02. It would be desirable to have structured meeting of the IEMs with the 

Chief Executive of the organization on a monthly basis to discuss/review the 

information on tenders awarded in the previous month.  

 
4.03  The IEMs would examine all complaints received by them and give their 

recommendations/views to the Chief Executive of the organization, at the 

earliest. They may also send their report directly to the CVO and the 

Commission, in case of suspicion of serious irregularities requiring 

legal/administrative action.  
 

4.04   At least one IEM should be invariably cited in the NIT. However, for 

ensuring the desired transparency and objectivity in dealing with the 

complaints arising out of any tendering process, the matter should be 

examined by the full panel of IEMs, who would look into the records, conduct  

an investigation, and submit their joint recommendations to the Management  
 
4.05   The recommendations of IEMs would be in the nature of advice and 

would not be legally binding. At the same time, it must be understood that IEMs 

are not consultants to the Management. Their role is independent in nature and 

the advice once tendered would not be subject to review at the request of the 

organization.  
 
4.06   The role of the CVO of the organization shall remain unaffected by the 

presence of IEMs. A matter being examined by the IEMs can be separately 

investigated by the CVO in terms of the provisions of the CVC Act or Vigilance 

Manual, if a complaint is received by him or directed to him by the 

Commission.  
 

 
5.0 Appointment of IEMs  
 

5.01    The IEMs appointed should be eminent personalities of high integrity 

and reputation. The Commission would approve the names of IEMs out of the 

panel of names, initiated by the organization concerned, in 

association/consultation with the CVO.  
 
5.02    While forwarding the panel, the organization would enclose detailed bio-

data in respect of all names proposed. The details would include postings 

before superannuation, special achievements, experience, etc., in Government 

sector. It is desirable that the persons proposed possess domain experience 
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of the PSU activities or the relevant field with which they may be required to 

deal.  

 
5.03    A maximum of three IEMs would be appointed for Navratna PSUs and 

up to two IEMs for others.  
 

5.04   Organizations could propose a panel of more than three names for the 

consideration of the Commission.  
 

5.05 Persons appointed as IEMs in two organizations would not be 

considered for a third organization.  
 

5.06 For PSUs having a large territorial spread or those having several 

subsidiaries, there could be more IEMs, but not more than two IEMs would be 

assigned to one subsidiary.  
 
 

5.07 Remuneration payable to the IEMs would be equivalent to that 

admissible to an Independent Director in the organization. This remuneration 

would be paid by the organization concerned.  
 

5.08 The terms and conditions of appointment, including the remuneration 

payable to the IEMs, should not be included in the Integrity Pact or the NIT. 

They could be communicated individually to the IEMs concerned.  
 
5.09  The normal term of appointment for an IEM would be 3 years, and it 

would be subject to renewal by the Commission thereafter.  
 

 
 
 

6.0 Review System :  
 

6.01 An internal assessment of the impact of IP shall be carried out 

periodically by the CVOs of the organizations and reported to the 

Commission.  

 
6.02 Two additional reviews are envisaged for each organization in due course.  
 

(i)  Financial impact review, which could be conducted through an  

independent agency like auditors, and  

 
(ii)  Physical review, which could be done through an NGO of tested  

credibility in the particular field.  
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6.03   It is proposed to include the progress in the implementation of IP in the 
Annual Report of the Commission. CVOs of all organizations would keep the 
Commission posted with the implementation status through their monthly 
reports or special reports, wherever necessary.  
 

7.0  All organizations are called upon to make sincere and sustained efforts to          

imbibe the spirit and principles of the Integrity Pact and carry it to its 

effective implementation.  

 
Enclosures: All earlier guidelines, issued by the Central Vigilance Commission, on the   

subject.  
 

 
******  
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No.007/VGL/033  
Government of India  

Central Vigilance Commission  
*****  
 

         Satarkta Bhawan, Block-A 
 GPO complex, INA, 

                                                                                    New Delhi-110023 
             Dated the 4th December 2007 

 
Office Order No.41/12/07  
 

Subject:  Adoption of Integrity Pact in major Government Procurement  
Activities- regarding.  

 
Ensuring transparency, equity and competitiveness in public 

procurement has been a major concern of the Central Vigilance Commission and 
various steps have been taken by it to bring this about. Leveraging technology 
specially wider use of the web-sites for disseminating information on tenders, tightly 
defining the pre-qualification criteria and other terms and conditions of the tender are 
some of the steps recently taken at the instance of the Commission in order to bring 
about greater transparency and competition in the procurement/award of tender.  

 
2.  In this context, Integrity Pact, a vigilance tool first promoted by the 
Transparency International, has been found to be useful. The Pact essentially 
envisages an agreement between the prospective vendors/bidders and the buyer 
committing the persons/officials of both the parties, not to exercise any corrupt 
influence on any aspect of the contract. Only those vendors/bidders who have entered 
into such an Integrity Pact with the buyer would be competent to participate in the 
bidding. In other words, entering into this Pact would be a preliminary qualification. 
The Integrity Pact in respect of a particular contract would be effective from the stage of 
invitation of bids till the complete execution of the contract.  

 
3.  The Integrity Pact envisages a panel of Independent External Monitors 
(IEMs) approved for the organization. The IEM is to review independently and 
objectively, whether and to what extent parties have complied with their obligations 
under the Pact. He has right of access to all project documentation. The Monitor may 
examine any complaint received by him and submit a report to the Chief Executive of 
the organization, at the earliest. He may also submit a report directly to the CVO and 
the Commission, in case of suspicion of serious irregularities attracting the provisions of 
the PC Act. However, even though a contract may be covered by an Integrity Pact, the 
Central Vigilance Commission may, at its discretion, have any complaint received by it 
relating to such a contract, investigated.  

 
4.  The Commission would recommend the Integrity Pact concept and 
encourage its adoption and implementation in respect of all major procurements of the 
Govt. organizations. As it is necessary that the Monitors appointed should be of high 
integrity and reputation, it has been decided that the Commission would approve the 
names of the persons to be included in the panel. The Government Organizations are, 
therefore, required to submit a panel of names of eminent persons of high integrity 
and repute and experience in the relevant field, through their administrative Ministry, for 
consideration and approval by the Commission as Independent External Monitors. The 
terms and conditions including the remuneration payable to the Monitors need not be a 
part of the Integrity Pact and the same could be separately communicated. It has also 
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to be ensured by an appropriate provision in the contract, that the Integrity Pact is 
deemed as part of the contract in order to ensure that the parties are bound by the 
recommendation of the IEMs, in case any complaint relating to the contract, is found 
substantiated.  

 
5.  A copy of the Integrity Pact, which the SAIL got vetted by the Addl. 
Solicitor General is available on the Commission's web-site i.e www.cvc.nic.in as an 
attachment to this Office Order in downloadable form, which may be used in original or 
may be suitably modified in order to meet the individual organization's requirements.  
 

 
 
 

Sd/-  
 

(Vineet Mathur)  
Deputy Secretary  
 

All Secretaries to the Govt. of India  
All CMDs of PSUs All 

CMDs of PSBs  
All CVOs  
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Steel Authority of India Limited (SAIL) hereinafter referred to as "The Principal".  
 

 
And  
 

 
.hereinafter  referred  to  as  "The  Bidder/Contractor"  
 

 
 

Preamble  

 
The Principal intends to award, under laid down organizational procedures, contract/s 

for The Principal values full compliance with all 

relevant laws of the land, rules, regulations, economic use of resources and of 

fairness/transparency in its relations with its Bidder(s) and /or Contractor(s).  
 
In order to achieve these goals, the Principal will appoint an Independent External 

Monitor (IEM), who will monitor the tender process and the execution of the contract for 

compliance with the principles mentioned above.  
 

 
Section 1- Commitments of the Principal.  

 
1. The Principal commits itself to take all measures necessary to prevent  

corruption and to observe the following principles:-  

 
 
 
a. No employee of the Principal, personally or through family 

members, will in connection with the tender for, or the execution of a 

contract, demand, take a promise for or accept, for self or third 

person, any material or immaterial benefit which the person is not 

legally entitled to.  
 

b. The Principal will during the tender process treat all Bidder(s) with 

equity and reason. The Principal will in particular, before and during 
the tender process, provide to all Bidder(s) the same information and 

will not provide to any  Bidder(s) confidential/additional information through 

which the Bidder(s) could obtain an advantage in relation to the 

process or the contract execution.  
 

c. The Principal will exclude from the process all known prejudiced 

persons.  
 

2. If the Principal obtains information on the conduct of any of its       

employees which is a criminal offence under the IPC/PC Act, or it there  
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be a substantive suspicion in this regard, the Principal will inform the  
Chief Vigilance Officer and in addition can initiate disciplinary actions.  
 
 
 
 
 

Section2- Commitments of the Bidder(s)/ Contractor(s)  

 
1. The Bidder(s)/Contractor(s) commit himself to take all measures necessary 

to prevent corruption. He commits himself to observe the following 

principles during his participation in the tender process and during the 
contract execution.  
 

a.  The Bidder(s) / contractor(s) will not, directly or through any 

other persons or firm, offer promise or give to any of the 

Principal's employees involved in the tender process or the 

execution of the contract or to any third person any material or 

other benefit which he/she is not legally entitled to, in order to 

obtain in exchange any advantage or during the execution of the 

contract.  
 

b. The Bidder(s)/Contractor(s) will not enter with other Bidders into  

any undisclosed agreement or understanding, whether formal or  

informal. This applies in particular to prices, specifications, 

certifications, subsidiary contracts, submission or non 

submission of bids or any other actions to restrict 

competitiveness or to introduce cartelization in the bidding 

process.  
 

c. The Bidder(s)/Contractor(s) will not commit any offence under 

the relevant IPC/PC Act; further the Bidder(s) /Contractors will 

not use improperly, for purposes of competition or personal gain, 

or pass on to others, any information or document provided by 

the Principal as part of the business relationship, regarding 

plans, technical proposals and business details, including 

information contained or transmitted electronically.  
 

d. The Bidder(s)/Contractor(s) of foreign origin shall disclose the  

  name and address of the Agents/representatives in India, if any.   

Similarly, the bidder(s)/contractor(s) of Indian Nationality shall 

furnish the name and address of the foreign principals, if any. 

Further details as mentioned in the "Guidelines on Indian Agents of 

Foreign Suppliers" shall be disclosed by the 

Bidder(s)/Contractor(s). Further, as mentioned in the Guidelines 

all the payments made to the Indian agent/representative have  
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to be in Indian Rupees only. Copy of the "Guidelines on Indian 
Agents of Foreign Suppliers' as annexed and marked as 
Annexure.  
 

e. The Bidder(s)/Contractor(s) will, when presenting his bid, 

disclose any and all payments he has made, is committed to or 

intends to make to agents, brokers or any other intermediaries in 

connection with the award of the contract.  
 

 
 
 

2.   The Bidder(s)/Contractor(s) will not instigate third persons to commit offences  
outlined above or be an accessory to such offences.  
 

Section 3: Disqualification from tender process and exclusion from future 

contracts  
 

If the Bidder(s)/Contractor(s), before award or during execution has 

committed a transgression through a violation of Section 2, above or in any 

other form such as to put his reliability or credibility in question, the Principal is 

entitled to disqualify the Bidder(s)/Contractor(s) from the tender process or take 

action as per the procedure mentioned in the "Guidelines on Banning of business 

dealings". Copy of the "Guidelines on Banning of business dealings" is annexed 

and marked as Annex-"B".  
 

 
Section 4: Compensation for Damages  

 
1. If the Principal has disqualified the Bidder(s) from the tender     

process prior to the award according to Section 3, the Principal is 

entitled to demand and recover the damages equivalent to 

Earnest Money Deposit/Bid Security.  
2.   If the Principal has terminated the contract according to Section     

3, or if the Principal is entitled to terminated the contract 

according to Section 3, the Principal shall be entitled to demand 

and recover from the Contractor liquidated damages of the 

Contract value or the amount equivalent to Performance Bank 

Gurantee.  

 
Section 5: Previous Transgression  

 
1. The Bidder declares that no previous transgressions occurred in  

the last three years with any other company in any country 

conforming to the anti corruption approach or with any other 

public sector enterprise in India that could justify his exclusion 

from the tender process.  
  2. If the bidder makes incorrect statement on this subject, he can be     

disqualified from the tender process for action can be taken as per 

the procedure mentioned in "Guidelines on Banning of business 

dealings".  
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Section 6: Equal treatment of all Bidders/Contractors/Subcontractors.  

 
1. The Bidder(s)/Contractor(s) undertake(s) to demand from all  

subcontractors a commitment in conformity with this Integrity 

Pact, and to submit it to the Principal before contract signing.  
2. The Principal will enter into agreements with identical conditions  
    as this one with all bidders, contractors and subcontractors.  
3. The Principal will disqualify from the tender process all bidders  

              who do not sign this Pact or violate its provisions.  
 

Section 7: Criminal charges against violation Bidder(s)/ Contractor(s)/Sub 

contractor(s).  

 
If the Principal obtains knowledge of conduct of a Bidder, Contractor or 

Subcontractor, or of an employee or a representative or an associate of a Bidder, 

Contractor or Subcontractor which constitutes corruption, or if the Principal has 

substantive suspicion in this regard, the Principal will inform the same to the Chief 

Vigilance Officer.  
 

 
Section 8: Independent External Monitor/Monitors  
 

 
 

(1) The Principal appoints competent and credible Independent   

External      Monitor for this Pact. The task of the Monitor is to 

review independently and objectively, whether and to what extent 

the parties comply with the obligations under this agreement. 

  
(2) The Monitor is not subject to instructions by the representatives of 

the   parties and performs his functions neutrally and 
independently. He reports to the Chairman, SAIL.  

 

(3) The Bidder(s)/Contractor(s) accepts that the Monitor has the right to 

access without restriction to all project documentation of the Principal 

including that provided by the Contractor. The Contractor will also 

grant the Monitor, upon his request and demonstration of a valid 

interest, unrestricted and unconditional access to his project 

documentation. The same is applicable to Subcontractors. The 

Monitor is under contractual obligation to treat  the  information and 

documents of the Bidder(s)/Contractor(s)/Subcontractor(s) with 

confidentiality.  
 

(4)  The Principal will provide to the Monitor sufficient information about    

all meetings among the parties related to the Project  
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provided such meetings could have an impact on the contractual 
relations between the Principal and the Contractor. The parties  

offer to the Monitor the option to participate in such meetings.  
 

 
(5)  
 
 
 
 
 
 
 
 
 
(6)  
 
 
 
 
 
(7)  
 
 
 
 
(8)  
 

 
 
 
 
 
 
 
(9)  

 
As soon as the Monitor notices, or believes to notice, a violation of 

this agreement, he will so inform the Management of the Principal 

and request the Management to discontinue or take corrective 

action, or to take other relevant action. The monitor can in this 

regard submit non-binding recommendations. Beyond this, the 

Monitor has no right to demand from the parties that they act in a 

specific manner, refrain from action or tolerate action.  
 
The Monitor will submit a written report to the Chairman, SAIL 

within 8 to 10 weeks from the date of reference or intimation to him 

by the Principal and, should the occasion arise, submit  

proposals for correcting problematic situations.  
 
Monitor shall be entitle to compensation on the same terms as 

being extended to / provided to Independent Directors on the SAIL  

Board.  
 
If the Monitor has reported to the Chairman SAIL, a substantiated 

suspicion of an offence under relevant IPC/PC Act, and the 

Chairman SAIL has not, within the reasonable time taken visible 

action to proceed against such offence or reported it to the Chief 

Vigilance Officer, the Monitor may also transmit this information 

directly to the Central Vigilance Commissioner.  
 

 
The word 'Monitor' would include both singular and plural.  

 

 
 
 
Section 9 - Pact Duration  
 
This pact begins when both parties have legally signed it. It expires for the Contractor 

10 months after the last payment under the contract, and for all other Bidders & months 

---- the contract has been awarded.  
 
If any claim is made / lodged during this time, the same shall be binding and continue 

to be valid despite the lapse of this pact as specified above, unless it is discharged / 

determined by Chairman of SAIL.  
 

 
Section 10 - Other provisions  

5460
Typewritten Text
126



 This agreement is subject to Indian Law, Place of performance and 

jurisdiction is the Registered Office of the Principal, i.e. New Delhi.  
 Changes and supplements as well as termination notices need to be 

made in writing. Side agreements have not been made. 
 If the Contractor is a partnership or a consortium, this agreement must be  
     signed by all partners or consortium members.  
  Should one or several provisions of this agreement turn out to be invalid, the  

remainder of this agreement remains valid. In this case, the parties will strive 

to come to an agreement to their original intentions.  
 

________________________________  
__________________________  

(For & on behalf of the Principal)  

 
 
(Office Seal)  
 
Place ------------------ 

Date ------------------  

 
Witness 1 :  

(For & On behalf of Bidder/  
       Contractor)  

 
(Office Seal)  

(Name & Address)  
 

 
 
 
 
 
Witness 2 :  
(Name & Address)  

______________________________ 

______________________________ 

______________________________ 

______________________________  

 
 
 
______________________________ 

______________________________ 

______________________________ 

______________________________  
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No.007/VGL/033  
Government of India  

Central Vigilance Commission  
*****  
 

Satarkta Bhawan, Block-A  
GPO complex, INA,  
New Delhi-110023  

   Dated the 28th December 2007  

 
Office Order No.43/12/07  
 

Subject:  Adoption of Integrity Pact in major Government Procurement  

Activities- regarding.  

 
Reference is invited to Commission's office order no. 41/12/2007 

circulated vide letter of even no. dated 4/12/2007 on the aforementioned subject.  

 
2.  The Commission vide para 4 of the aforementioned office order had 
directed that the organizations were required to forward a panel of names of the 
eminent persons of high integrity through their administrative ministries for 
consideration and approval by the Commission as IEMs.  

 
3.  The matter has been reconsidered by the Commission and in order to 
simplify the procedure and avoid delay, it has been decided that the organizations may 
forward the panel of names of eminent persons for appointment and consideration as 
IEMs directly to the Commission for approval.  
 
4.                 Para 4 of the Commission's circular cited above stands amended to this 

extent.  
 

 
 
 
 

Sd/-  
 

(Vineet Mathur)     

Deputy Secretary  

 
All Chief Vigilance officers  
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No. 008VGL/001  
Government of India  

Central Vigilance Commission  
***  

Satarkta Bhawan, Block-A  
GPO complex, INA,  
New Delhi-110023  

         Dated, the 19th May, 2008  

 
Circular No.18/05/08  
 

Sub:- Adoption of Integrity Pact in major Government Procurement Activities-  
regarding.  
 
The Commission vide its office order no. 41/12/07 dated 4/12/07 had circulated 

a letter no. 007/vgl/033 emphasizing the need to adopt Integrity Pact (IP) by 

government organizations in respect of their major procurement activities. The 

Commission had also directed that in order to ensure compliance with the obligations 

under the pact by the parties concerned, Independent External Monitors (IEMs) are to 

be appointed after obtaining approval of the Commission for the names to be included 

in the panel.  

 
2.  As the role of IEMs is very important in ensuring implementation of the IP, it is  
necessary that the persons recommended for appointment have adequate 

experience in the relevant fields and are of high integrity and reputation.  

 
3.  The Commission would, therefore, direct that the organizations, while 
forwarding the names of the persons for empanelment as IEMs should sent a detailed 
bio-data in respect of the each of the persons proposed. The bio-data should, among 
other things, include the postings during the last ten years before the superranuation of 
the persons proposed as IEMs, in case the names relate to persons having worked in 
the government sector. The bio-data should also include details regarding experience 
older than ten years before superranuation of the persons proposed as IEMs, if they 
have relevant domain experience in the activities of PSUs where they are considered as 
IEMs.  
 

This may be noted for future compliance.  
 

 
 
 

Sd/-  
 

(Rajiv Verma)  
Under Secretary  

 
All Chief Vigilance Officers  
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No. 007/VGL/033  
Government of India  

Central Vigilance Commission  
*****  

Satarkta Bhawan, Block-A  
GPO complex, INA,  
New Delhi-110023  

      Dated the 5th August  2008 

 
 

Circular No.24/8/08  
 

 
 

Subject:-  Adoption of Integrity Pact in major Government procurement 
activities.  

 
 

The Commission, vide its Circulars No. 41/12/07, dated 4.12.07 and 18/5/08 
dated 19.5.08, has emphasized the necessity to adopt Integrity Pact (IP) in 

Government organizations in their major procurement activities. The Commission had 

also directed that in order to oversee the compliance of obligations under the Pact, by 

the parties concerned, Independent External Monitors (IEMs) should be nominated 

with the approval of the Commission, out of a panel of names proposed by an 

Organisation.  

 
2.  As more and more organizations begin to adopt the Integrity Pact, several 
queries and operational issues have been raised. The Commission has examined 
these issues and suggested the following guidelines:  
 

 
 

i. Adoption of Integrity Pact in an organization is voluntary, but once adopted, it 

should cover all tenders/procurements above a specified threshold value, which 

should be set by the organization itself. 
 

ii. IP should cover all phases of the contract i.e., from the stage of Notice Inviting 

Tender(NIT)/pre-bid stage to the stage of last payment or a still later stage, 

covered through warranty, guarantee etc.  
 

iii. IEMs are vital to the implementation of IP and atleast one IEM should be 

invariably cited in the NIT. However, for ensuring the desired transparency and 

objectivity in dealing with the complaints arising out of any tendering process, 

the matter should be referred to the full panel of IEMs, who would examine the 

records, conduct the investigation and submit a report to the management, giving 

joint findings.  
 

iv. A maximum of three IEMs would be appointed in Navratna PSUs and upto two 

IEMs in other Public Sector Undertakings. The organizations may, however, 

forward a panel of more than three names for the Commission's approval. For 

the PSUs having a large territorial spread or those having several subsidiaries, 

the Commission may consider approving a large number of IEMs, but not more 

than two IEMs would be assigned to any one subsidiary. 
 

5460
Typewritten Text

5460
Typewritten Text
130



v. Remuneration payable to the IEMs may be similar to the Independent Directors in 
the organization. 

 

vi. In view of limited procurement activities in the Public Sector Banks, Insurance  
Companies and Financial Institution, they are exempted from adopting IP. 

 
 

   3.            It needs no reiteration that all organizations must make sustained efforts to realize 
   the spirit and objective of the Integrity Pact. For further clarifications on its implementation or  

the role of IEMs, all concerned are advised to approach the Commission. 
 
 

 
    Sd/- 
 

        (Rajiv Verma) 
     Under Secretary 

All CVOs 
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No.008NGLl083

Government of India

Central Vigilance Commission
*****

Satarkta Shawan, Siock 'A',

GPO Complex, INA,
New Delhi- 110 023
Dated the 6thNovember 2008

Circular No.31/11/08

Subject: Time bound processing of procurement.

The Commission has observed that at times the processing of tenders
is inordinately delayed which may result in time and cost overruns and also invite
criticism from the Trade Sector. It is, therefore, essential that tenders are finalized

and contracts are awarded in a time bound manner within original validity of the
tender, without seeking further extension of validity. While a short validity period
calls for prompt finalization by observing specific time-line for processing, a longer
validity period has the disadvantage of vendors loading their offers in anticipation of
likely increase in costs during the period. Hence, it is important to fix the period of
validity with utmost care.

2. The Commission would, therefore, advise the organizations concerned
to fix a reasonable time for the bids to remain valid while issuing tender enquiries,

keeping in view the complexity of the tender, time required for processing the tender
and seeking the approval of the Competent Authority, etc., and to ensure the
finalization of tender within the stipulated original validity. Any delay, which is not
due to unforeseen circumstances, should be viewed seriously and prompt action
should be initiated against those found responsible for non-performance.

3. Cases requiring extension of validity should be rare. And in the

exceptional situations where the validity period is sought to be extended, it should be

imperative to bring on record in real time, valid and logical grounds, justifying
extension of the said validity.

4. These instructions may please be noted for immediate compliance.

~
(Shalini Darbari)

Director

All Chief Vigilance Officers
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No.007/CRD/008 
Government of India 

Central Vigilance Commission 
*****     

Satarkta Bhawan, Block ‘A’, 
GPO Complex, INA, 
New Delhi- 110 023 

Dated the 15th February 2008 

Circular No. 07/02/08 
 

Subject: – Measures to curb the menace of counterfeit and refurbished IT 

products - regarding. 
 
With the increasing use of IT to leverage technology, a large number of Government 
organizations are either upgrading or in the process of procurement of new computer 
hardware and software. It is often difficult to know the difference between PC made 
of “Genuine Parts” and that made of “Counterfeit Parts”. It may also be the case 
often that while various organisations order and pay for brand new equipment, they 
end up getting an inferior PC with counterfeit and second hand/refurbished parts 
disguised as new in new/ original cabinets to various customers designated as 
consignees by the ordering agencies at the headquarters of these organizations who 
are ignorant or have little or no technical knowledge in the matter.  
 
In effect, this amounts to the organisation not getting what they actually ordered and 
paid for. The supplies of such PC in the long run would defeat the very purpose of 
going for a new system.  COUNTERFEITING is designed to cheat naive consumers/ 
organizations.  
 
This current circular is intended to help/ inform and enable due diligence as well as 
curbing the menace of counterfeit and refurbished IT products disguised as new. 
 
As a first step, there is a need for all  buyers in the Government Departments/ PSU 
to insist on  a signed undertaking (sample format enclosed) from some authority not 
lower than the Company Secretary of the system OEM that would certify that all the 
components/parts/assembly/software used in the Desktops and Servers like Hard 
disk, Monitors, Memory etc were original/new components/parts/assembly/software, 
and that no refurbished/duplicate/ second hand components /parts / assembly / 
software were being used or would be used, so that the buying organizations were 
not cheated and get the original equipments as ordered by them. Also one could ask 
for ‘Factory Sealed Boxes’ with System OEM seal to ensure that the contents have 
not been changed en route. 
 
Following advisory checkpoints it is hoped shall help identify the fraudulent practices 
that have come to notice and help guard against spurious and refurbished/duplicate/ 
second hand components/parts/ assembly / software being received by purchasers 
and consignees who receive such goods and may not have much technical 
knowledge. 
 
1. CPU. Buyers are cautioned against buying IT Hardware with remarked CPUs 
that are freely / readily available in the market today. Entry Level processors get 
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Remarked / Over clocked and sold as high end processors. These CPUs, come 
disguised as higher clock speed processors (e.g. a Celeron CPU can be remarked 
as a P4 CPU) while their real clock speed may be lower. Since Operating System is 
loaded from CD bundled with Motherboard, the CD contains image of configured OS. 
Hence information as seen in ‘My Computer’ – ‘System Properties’ shall give 
deceptive information. In other words, a Celeron CPU remarked as a P4 CPU, shall 
be seen as a P4 CPU only. 
 Buyers should therefore, use various tool / utilities like the ‘CPU-Z’ Utility or the 
‘sSpecNo.’ for ascertaining the real parameters of the CPU. Utility like CPU-Z 
(appox. 1.3 MB size) are available free on the web. 
 
2.  Hard Disk  IT Hardware with refurbished Hard Disks that are actually 2nd 
hand / repaired hard disks are readily available at low cost. In hard disk drives, the 
factory repaired hard disk drives, which are mainly used in the warranty 
replacements are substituted in the new machines. Same is the case observed with 
floppy drive and Optical disk drives many times. 
Most of the competent hard disk makers use a sticker on such hard disks sold by 
them that clearly distinguishes such hard disks from the fresh ones. For example, 
manufacturer ‘Seagate’ marks Green Border and label of “Certified Repaired 
HDD” to distinguish such disk drives from New Genuine HDD. There is No border 
or Refurbished label on genuine new HDD. 
 
In addition to this, buyers may also use HDTUNE_210 Utility. This utility shall return 
Hard Disk Manufacturers’ Serial no. and Date of manufacturing of the Hard Disk. 
These parameters can be used to cross-verify with the hard disk vendor. Various 
Hard Disk vendors also put a date code on the hard disk. A mismatch between this 
date and the one returned by HDTUNE_210 Utility can also be viewed as tampering 
with the actual information of the hard disk.  
 
3. Monitors. IT Hardware with refurbished Monitors that are actually 2nd hand / 
repaired monitors are given a “new look” by changing the body, with internal 
components remaining “old / repaired”. These CRT monitors are usually discarded 
from developed countries like US and Europe.  There are also B Grade (New but 
Low Quality) CRT Monitors used in place of new monitors. Many times these can be 
distinguished by opening the cabinet body and noticing that the label on the tube 
does not carry various certifications and there are scratch marks on the tube. While 
‘Genuine’ Picture Tubes have all mandatory Certifications, ‘Counterfeit’ Picture 
Tubes would not have these certifications. Certification gives an assurance of 
Reliability. 
 
 Further many such cathode ray tubes (Picture Tubes) are found to need extra 
magnets to achieve focusing and earthing also is missing. Genuine Monitors rely on 
‘Yoke Coil’ alone to focus electronic beam. Counterfeit Monitors typically require 
Numerous Magnetic Strips in addition to Yoke Coil to focus electronic beam. Further, 
‘Earthing’ and ‘Shielding’ provide ESD (Electro Static Discharge) protection.  
Genuine Picture Tubes have proper “Earthing and Shielding”. Earthing and 
Shielding is compromised in counterfeit Picture Tubes to reduce cost. 
 
In ‘B’ Grade LCD Monitors, panels used are B grade in which the number of spots 
may be higher, response time & brightness of lower specs than what is stated.  

5460
Typewritten Text

5460
Typewritten Text
140



Above monitors are all available at low cost. 
The “Signed Undertaking” as suggested shall serve as a deterrent and as a 
safeguard to ensure that bidders are not fleecing them by supplying such monitors.  
 
4. Operating System.  Purchasers should check the IT Hardware supplied 
(randomly selected IT Hardware) for Certificate of Authenticity (COA) pasted on the 
PC for product serial number and OEM’s / Supplier’s name to be printed on it. 
In Operating systems, pirated OS software with fake Certificates of Authenticity are 
used by some suppliers to cut costs. They look as good as the real ones. In PCs, 
counterfeiters buy legitimate software and copy the box design and packaging. Using 
sophisticated and expensive copiers, many copies of illegal CDs are created in a 
day. Purchasers should guard against buying IT Hardware with pirated copies of 
Operating Systems. Such Operating Systems, though, available at low prices, do not 
have the updated patches and security features that help safeguarding the PC and 
also improve its lifespan. Purchasers, therefore, may use the standard testing 
procedures (randomly on randomly selected IT Hardware) available on the following 
URL for ascertaining the in authenticity of the operating system installed on their PC 
: 
http://www.microsoft.com/resources/howtotell/ww/windows/default.mspx .  
Microsoft provides an inbuilt tool to diagnose the “Genuineness of its Operating 
System”. One could go to ‘My Documents’, and ‘Help’, from where one shall get step 
by step instructions to find out whether the windows installed is genuine.  
http://www.microsoft.com/resources/howtotell/ww/windows/default.mspx 
 
5. Mechanical Keyboards: Fake mechanical keyboards that are partially 
mechanical, with only the key plunger being that of a real mechanical keyboard and 
rest of the keyboard features remaining the same as those of membrane keyboard 
are being passed on as true mechanical keyboards. While these keyboards are 
available at low prices, they do not offer the robustness and long key-stroke life 
expected of a real mechanical keyboard. Real Mechanical Keyboards are expected 
to have Keystroke life of 50 Million as against 10 million for Membrane and Semi-
Mechanical Keyboards. In case of bulk orders, it is recommended to physically 
examine a few keyboards for their construct to ascertain the genuineness of their 
being real mechanical keyboards.  
 
6. Low Quality Memory Module – Memory chips are remarked or downgraded 
wafers are plastic packed under unknown brands or remarked with names of well-
known brands. Such memory modules have lower performance levels. It is better to 
go in for proven reputed brands such as Kingston, Transcend, Corsair, Samsung 
and Hynix to name a few available in the market. 
 
7. Fraudulently Marked SMPS – In power supplies, wrong marking of the 
wattage is done. The power supplies do not carry all required certifications. While 
‘Genuine’ Power supplies carry all mandatory certifications, in counterfeit Power 
supplies these certifications shall be found missing. Further Short circuit & over 
voltage protection circuitry could be missing in counterfeit Power Supply to reduce 
cost. 
 
8. Counterfeited Consumables – Counterfeited consumables such as printer 
cartridges etc are used which are refilled with ink of poor quality leading to poor 
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performance and clogging, smudging in printers etc. It is advisable to buy such 
consumables from OEM authorized suppliers or distributors to ensure quality and 
longevity of the printer equipment. 
 

 

         (V. Ramachandran)  
     Chief Technical Examiner 

        Central Vigilance Commission 
 

All Chief Vigilance Officers in the Ministries/Departments/PSEs/ Public 
Sector Banks/Insurance Companies/ Autonomous 
Organisations/Societies 
  
Annexure:  Model Undertaking of Authenticity form 
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Sub:  Undertaking of Authenticity for Desktops and Server Supplies 
 
  Sub:  Supply of IT Hardware/Software -- Desktops and Servers 
  Ref :     1. Your Purchase Order No. ------------dated-------. 
   2. Our invoice no/Quotation no. -------dated--------. 
 
With reference to the Desktops and Servers being supplied /quoted to you vide our invoice 
no/quotation no/order no. Cited above,---- 
We hereby undertake that all the components/parts/assembly/software used in the Desktops and 
Servers under the above like Hard disk, Monitors, Memory etc shall be original new 
components/parts/ assembly /software only, from respective OEMs of the products and that no 
refurbished/duplicate/ second hand components/parts/ assembly / software are being used or shall be 
used. 
 
We also undertake that in respect of licensed operating system if asked for by you in the purchase 
order, the same shall be supplied along with the authorised license certificate  (eg Product Keys on 
Certification of Authenticity in case of Microsoft Windows Operating System) and also that it shall be 
sourced from the authorised source (eg Authorised Microsoft Channel in case of Microsoft Operating 
System).  
 
 Should you require, we hereby undertake to produce the certificate from our OEM supplier in support 
of above undertaking at the time of delivery/installation. It will be our responsibility to produce such 
letters from our OEM supplier’s at the time of delivery or within a reasonable time. 
 
In case of default and we are unable to comply with above at the time of delivery or during installation, 
for the IT Hardware/Software already billed, we agree to take back the Desktops and Servers without 
demur, if already supplied and return the money if any paid to us by you in this regard.  
We (system OEM name) also take full responsibility of both Parts & Service SLA as per the content  
even if there is any defect by our authorized Service Centre/ Reseller/SI etc. 
 
Authorised Signatory 
 
 
 
Name: 
 
Designation 
 
Place 
 
Date 
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No. 006/VGL/117 
Government of India 

Central Vigilance Commission 
 

Satarkta Bhawan, Block-‘A’ 
GPO Complex, INA, 
New Delhi-110023:  

Dated the,18th April 2007 
 

CIRCULAR No. 13/4/07 
       

 
Subject:-   Improving Vigilance administration by leveraging technology: 

Increasing transparency through effective use of website. 
 
  Please refer to Commission’s Circular no. 40/11/06 dated 22/11/2006 
on the aforementioned subject & also Circular No.  13/3/05 dated 16/03/2005 & 
Circular No. 46/7/05 dated 28/7/2005 regarding details of award of tenders/contracts 
publishing on Websites/Bulletin. 
 
2.  The Commission vide circulars dated 16/3/05 & 28/7/05 had directed 
all organizations to post on their web-sites a summary, every month, of all the 
contracts/purchases made above the threshold value covering atleast 60% of the 
transactions every month.  A compliance report in this regard was to be submitted to 
the Commission by the CVOs through their monthly report to the Commission.  
However, it is seen that some of the departments have neither intimated the 
Commission about the threshold value decided for posting the details of tenders 
awarded on the web-sites, nor a compliance report is being sent through the monthly 
reports. 
 
3.   Further, vide circular dated 22/11/06, the Commission while 
emphasizing the need to leverage technology, as an effective tool in vigilance 
administration, in discharge of regulatory, enforcement and other functions had 
directed the organizations to upload on their websites, information in respect of the 
rules and procedures governing the issue of licenses/permissions etc. and to make 
available all the application forms on the websites in a downloadable form besides, 
making available the status of individual application on the organization’s website. 
The Commission had directed the organizations to implement its guidelines in two 
phases.  The first phase relating to the posting of all application forms on the website 
was to be implemented by 1/1/2007 and the second phase, by 1/4/2007. Although, 
the date for implementation of second phase has passed by, the departments are yet 
to intimate the Commission about the status of implementation of the two phases.  
 

4.  The Commission, therefore, while reiterating its aforementioned  
instructions directs the CVOs to convey to the Commission the following information 
latest by 30/4/07:- 
 

a) The threshold value decided by the organization for publishing on 
their web-site, details of award of tenders/contracts; 
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b) The extent to which the details of awarded tenders are being  
posted on the web-site and whether the web-sites are being 
updated regularly or not; 

c) Whether first/second phase of the Commission’s circular dated 
22/11/06 has been implemented or not; 

d) If not, the reasons thereof: steps being taken by the organization to 
ensure implementation of the Commission’s circular and the exact 
date by which both the phases as mentioned in the Commission’s 
circular would be fully implemented;.  

 

5. Any failure on the part of organization to implement the directions contained in 
the Commissions circulars as mentioned above would be viewed seriously by the 
Commission.   
 

              
(Vineet Mathur) 

Deputy Secretary 
 

All Chief Vigilance Officers 
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No.005/CRD/12 
Government of India 

Central Vigilance Commission 
***** 

 
       Satarkta Bhawan, Block ‘A’, 
        GPO Complex, INA, 
        New Delhi- 110 023 

       Dated the 3rd October, 2006  
 

Circular No. 37/10/06 
 
Subject: Tendering process – negotiation with L1. 
 
 
  Reference is invited to Commission’s instructions of even number 
dated 25.10.2005 on the above subject.  A number of references have been received 
in the Commission, asking for clarification on issues pertaining to specific situations.  
 
2.  The Commission’s guidelines were framed with a view to ensuring fair 
and transparent purchase procedure in the organizations.  The guidelines are quite 
clear and it is for the organizations to take appropriate decision, keeping these 
guidelines in view.  In case they want to take action in deviation or modification of the 
guidelines, to suit their requirements, it is for them to do so by recording the reasons 
and obtaining the approval of the competent authority for the same.  However, in no 
case, should there be any compromise to transparency, equity or fair treatment to all 
the participants in a tender. 
 
3.  The above instructions may be noted for strict compliance. 
            

                                
(V. Kannan) 

                     Director 
 
All Chief Vigilance Officers 
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No.005/VGL/4 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhawan, Block ‘A’, 

        GPO Complex, INA, 
        New Delhi- 110 023 

       Dated the 20th September 2005 
 

Office Order No.57/9/05 
 
Subject: Details on award of tenders/contracts publishing on Websites/ 

Bulletins- Reminder regarding. 
 
  It has been observed that despite Commission’s directions vide its 
circulars dated 16/3/05 and 28/7/05, a number of organisations are yet to give details 
of the tenders finalized on the website of their organisations.  Some of the 
Organisations have informed that this is due to the delay in receipt of information 
from their Regional/Subordinate Offices. 
 
2.  In this regard it is clarified that placing of such information on the 
website will be a continuous process. The CVOs should ensure publishing of the 
details of the tenders awarded immediately with available information and 
subsequently update it.  The threshold limits as proposed by the CVOs in 
consultation with CEOs can be taken as the starting point which could be revised 
subsequently to cover 60% of the transactions in a year and further 100% on 
stabilization.  
 
 
           Sd/- 

(Mitter Sain) 
Deputy Secretary 

 
 

All Chief Vigilance Officers 
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No.005/VGL/4 
Government of India 

 Central Vigilance Commission 
***** 

 
         Satarkta Bhawan, Block ’A’, 
         GPO Complex, INA, 
         New Delhi- 110 023 
         Dated the 28th July 2005 
 

Office Order No.46/07/05 
 
 
Subject: Details on award of tenders/contracts publishing on Websites/ 

Bulletins - Reminder regarding. 
 
 
   Reference is invited to Commission’s Office Order No.13/3/05 dated 
16.3.2005 regarding above mentioned subject directing the organisations to publish 
every month the summary of contracts / purchases made above a threshold value on 
the website.  In this regard it is specified that the proposed threshold limit is 
acceptable to the Commission as long as it covers more than 60% of the value 
of the transactions every month. This limit can be raised subsequently once the 
process stabilizes. 
 
2.  CVOs may, therefore, ensure that such details are posted on the 
website of the organisation immediately and compliance report in this regard should 
be sent by CVOs in their monthly report to the Commission. 
 

              

 

 
           (Anjana Dube) 
         Deputy secretary 
 
To 
 
 All Chief Vigilance Officers 
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No. 98/VGL/25
Government of India

Central Vigilance Commission
(CTE’s Organization)

Satarkta Bhawan, Block-A
INA ,New Delhi-110023

Dated: 16th May,2005

OFFICE MEMORANDUM

Sub: Intensive Examination of works by CTE’s Organization- Submission of
Quarterly Progress Report

Please refer to the Commission’s OM No. 98/VGL/25 dated 20.10.98,
98/VGL/25 dated 20.07.01 and OFF-I-CTE-I(Pt) dated 23.12.03 regarding
submission of quarterly progress reports(QPR’s) to the CTE’s Organization in the
prescribed format in respect of Civil Works costing more than Rs. 1.00 crores,
Electrical/Mechanical and other Allied works costing more than Rs. 30.00 Lacs ,
Stores/Purchase contracts costing more than Rs 2.00 crores and Horticulture
works costing more than Rs 2.00 Lacs .

2. It is clarified that the consultancy contracts, all service contracts such as
hiring/leasing of cycle stands etc., transportation contracts, catering, equipment &
supplies of medicines to hospitals etc are also to be reported in the respective
QPR.

3. As per above-mentioned office memorandums, all the works above the
prescribed limit have to be reflected in the quarterly progress reports. In case of
organizations, which are undertaking such works in the areas mentioned above,
where the monetary value of all such works is less than the limits prescribed
above, they may report two largest works in progress in each discipline.
Instances have come to the notice of the Commission, where all the works in
progress, were not reflected in the quarterly progress report submitted by the
organization. It is enjoined upon all the Chief Vigilance Officers to certify on the
QPR that  “All the works/purchases/Consultancy and other contracts in progress,
as per the prescribed monetary limit, have been reported in this QPR.”

4. The above instructions are for strict compliance.

(Smt. Padmaja Varma)
Chief Technical Examiner

To,
All CVOs of Ministries/Departments/PSUs/Banks/Insurance

Companies / Autonomous Organizations / Societies/Uts
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No. OFF-1-CTE-1(Pt) V
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 24th  March 2005

Office Order No. 15/3/05

Subject: Notice inviting tenders – regarding.

The Commission has observed that some of the Notice Inviting
Tenders (NITs) have a clause that the tender applications could be rejected
without assigning any reason.  This clause is apparently incorporated in tender
enquiries to safeguard the interest of the organisation in exceptional
circumstance and to avoid any legal dispute, in such cases.

2. The Commission has discussed the issue and it is emphasized that
the above clause in the bid document does not mean that the tender accepting
authority is free to take decision in an arbitrary manner.  He is bound to record
clear, logical reasons for any such action of rejection/recall of tenders on the file.

3. This should be noted for compliance by all tender accepting
authorities.

 Sd/-
(Anjana Dube)

Deputy Secretary

All Chief Vigilance Officers
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F.No. 000/VGL/161
Government of India

Central Vigilance Commission
******

Satarkta Bhawan, GPO Complex,
Block-‘A’, I.N.A,

New Delhi-110023.
Dated,the 24th March,2005

Office Order No. 18/3/05

Sub:- Banning of business dealings with firms/contractors-clarification
regarding.

Para 31 of Chapter XIII, Vigilance Manual Part-I provides that business
dealings with the firms/contractors may be banned wherever necessary. It was also
suggested that for banning of the business with such firms/contractors or for
withdrawal of banning orders, advice of the Central Vigilance Commission need not
be sought.

2. It is however observed by the Commission that some of the
departments/organizations cite the Commission as the authority behind the decision
in their orders while banning of the firms/contractors. This is not appropriate. The
Commission once again reiterates its instructions that banning of business is
an administrative matter to be decided by the management of the organization
and the Central Vigilance Commission does not give its advice in such
matters. This may pleas be noted for strict compliance.

sd/-
(Anjana Dube)

Deputy Secretary

All Chief Vigilance Officers
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No. 005/ORD/1
Government of India

Central Vigilance Commission
********

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi-110023
Dated 10th March, 2005

OFFICE ORDER NO. 11/3/05

To,

All the Chief Vigilance Officers

Sub: Delays in Payments to Contractors & Suppliers etc. – Reducing
opportunities for corruption reg.

 The Commission has observed that in a large number of Government
organisations and PSUs, payments to contractors/suppliers are inordinately
delayed.  This makes the system vulnerable to corruption, in addition to
increasing the cost of procurement by the Government agencies.

2. The Commission has therefore directed that all the CVOs should
undertake a review of bills received during the last six months.  The review is
meant to primarily determine the time taken in clearing the bills.  Necessary
help from the concerned Finance/Administration departments may be taken
wherever required.  Wherever the systems have not yet been computerised
there may be practical difficulties in conducting such a review for all the bills.
The organisations may fix a cut off limit for review.  It is suggested that the cut
off limit for bills can be Rs. 1 lakh i.e. time taken for payment of all bills above
this amount should be seen.  In smaller organisations the cut off limit can be
lower depending on feasibility and convenience.

3. The CVO should also review whether payments are being made on
“first-come-first-serve” basis or not.

4. A compliance report in this regard may be sent to the Commission by
15.4.2005 as per the following details:

Statement on delays in Bill Payments

1. Name of Organisation      :

2. Cut off limit      :   Rs.1 lakh/others(in
respect of small orgns.)
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: 2 :

3. Bills received during Sept.,04-Feb,05  :
(from contractors/suppliers etc.)

Total No. of Bills                 :
 Total amount involved      :

4. Out of these      :

(a) Bills paid in 15 days                :
No. of Bills                    :
Amount Involved                            :

(b) Bills paid in 15-30 days      :
No. of Bills                      :
Amount Involved                            :

(c) Bills paid in 30-60 days                   :
No. of Bills      :
Amount Involved                            :

(d) Bills paid from 60 days to 120 days      :
No. of Bills      :
Amount Involved      :

(e) Bills paid over 120 days      :
No. of Bills      :
Amount Involved      :

5. There are also complaints that most of the organisations take
inordinately long time in releasing 5% bills amount which is normally retained
as performance guarantee after it becomes due.  CVO may do a similar
exercise with regard to release of this payment.

6. Has any ERP system or any other computerized system been installed
for accounting purposes which can monitor bill payment?

6A. If not, is there any plan to do so in near future?  If so, please indicate
the time frame.

Sd/-
    (Balwinder Singh)
 Additional Secretary
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No.98/DSP/3

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block ‘A’,

 GPO Complex, INA,

 New Delhi-110 023

Dated the 24
th

 December, 2004

Office Order No.75/12/04

Sub: Participation of consultants in tender – guidelines regarding.

 Consultants are appointed by the organisation for preparation of project report. These

appointment are made for any new projects, expansions, modernization/modification of the

existing projects etc. The selection is made with maximum attention to the suitability,

competence and proven track record.

2. Further, during the CVO’s Conference convened by the Commission in Sept.1997, the

Central Vigilance Commissioner had constituted a Committee of CVOs to go into the system

of contracts prevalent in PSUs and to suggest, wherever required, methods of streamlining

the contracting provisions. The Committee after going through the contract system of various

organisations had made recommendations on consultants as under:-

Consultants:-A firm which has been engaged by the PSU to provide goods or works

for a project and any of its affiliates will be disqualified from providing consulting

services for the same project. Conversely, a firm hired to provide consulting services

for the preparation or implementation of a project, and any of its affiliates, will be

disqualified from subsequently providing goods or works or services related to the

initial assignment for the same project.

Consultants or any or their affiliates will not be hired for any assignment, which by its

nature, may be in conflict with another assignment of the consultants.

3. It has come to the notice of the Commission that in a tendering process of a PSU, the

consultant was also permitted to quote for work for which they had themselves estimated the

rates and the consultant quoted 20% above their own estimated rates as against the awarded

rates which were 20% below the estimated cost.  Such over dependence on the consultant can

lead to wasteful and infructuous expenditure which the organisation regrets in the long run.

Meticulous and intelligent examination of the consultants proposal is therefore essential for

successful and viable completion of the project.

4. The Commission reiterates the recommendations made by the Committee that the

consultants/firm hired to provide consulting services for the preparation or implementation of

a project, and any of its affiliates, will be disqualified from subsequently providing goods or

works or services related to the initial assignment for the same project.

  Sd/-

      (Anjana Dube)

Deputy Secretary

To

 All Chief Vigilance Officers
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No.004/ORD/9
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 10th December, 2004

Office Order No. 72/12/04

Subject:- Transparency in tendering system- Guidelines regarding.

In order to maintain transparency and fairness, it would be appropriate that
organisations should evolve a practice of finalizing the acceptability of the bidding
firms in respect of the qualifying criteria before or during holding technical
negotiations with him. Obtaining revised price bids from the firms, which do not meet
the qualification criteria, would be incorrect. Therefore the exercise of shortlisting of
the qualifying firms must be completed prior to seeking the revised price bids.
Moreover, the intimation of rejection to the firms whose bids have been evaluated
but found not to meet the qualification criteria, along with the return of the un-opened
price bid, will enhance transparency and plug the loop-holes in the tendering system.
All organisations/departments are advised to frame a policy accordingly.

 Sd/-
  (Anjana Dube)
Deputy Secretary

All Chief Vigilance Officers

5460
Typewritten Text
185



004/ORD/8
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,

 New Delhi-110023
 Dated, the 3rd Nov., 2004

Office Order No. 69/11/04

Subject:- Turnkey contracts for net-working of computer systems.

The Commission has been receiving complaints that in turnkey
contracts for net-working of computer systems a lot of unrelated products are
being included in the contracts which are either not required or which are
stand alone in nature and can be procured separately at much lower cost.
Inclusion of these unrelated items creates opportunities for malpractices. The
Commission is of the view that wherever possible it will be advisable to take
an independent third party view about the scope of turnkey projects so that
the tendency to include unrelated products as part of the turnkey project is
avoided.

Sd/-
   (Balwinder Singh)
 Additional Secretary

To,

All CMDs & CVOs of All Public Sector Banks.
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No.98/ORD/1
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 20th October 2004

Office Order No. 68/10/04

Subject: Leveraging Technology – e-payment & e-receipt.

Reference is invited to the Commission’s Office Order No. 20/4/04
dated 6.4.2004 regarding the above mentioned subject.

2. The Commission had directed that by July 2004, 50% of the payment
transactions both in value terms as well as in lieu of number of transactions shall be
made through ECS/EFT mechanism instead of payments through Cheques; and
urged all Banks, PSUs and Departments to provide an enabling environment and
facilities so that such an initiative is successful.  It has been informed that some of
the organisations are yet to initiate the process in this regard.  The organisations are,
therefore, requested to forward the details regarding the implementation of e-
payment mechanism, as per the enclosed format by November 15, 2004 positively.

Sd/-
   (Anjana Dube)

Deputy Secretary

To

All Chief Vigilance Officers
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FORMAT

Leveraging Technology – e-payments & e-receipts

(A) Details regarding payments of salary etc. to employees.

(1) Total No. of employees -

(2) No. of employees whose Bank A/c details including MICR have been
received -

(3) % in terms of numbers of employees to whom salary & other dues are
being paid through e-payments -

(B) Details regarding payments of dues to contractors/suppliers etc.

(1) Number of contractors/suppliers/agents/assessees etc. dealt with
regularly during the period July 2004 – September 2004.

(2) Number of contractors/suppliers/agents/assessees etc. whose Bank
A/c details including MICR have been received.

(3) Total payments made to all contractors/suppliers/assessees/CHA’s
during the period July 2004 – September 2004 (Amount in Rupees in
lakhs).
[Payments should include refunds of earnest money/income tax etc.]

(4) Total payments made through e-payments during the above period
(Amount in Rupees in lakhs).

(5) % of Bills (in terms of number of payments) in which e-payment is
made.

(6) % of value of payments made through e-payments.

(7) List of nodal officers who have been entrusted with the responsibility of
managing charge to e-payment system.

(C) E-receipts

Separate details as per (1)-(7) above may also be provided in respect of e-
receipts by organisations getting regular payments in terms of license fee/income tax
receipts/custom duty/sales tax/property tax/freight charges/consultancy fees etc.
(The organisations can give the type of payments received).
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No.98/0RD/1

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,
New Delhi- 110 023

Dated the 2ndJuly 2004

Office Order No.43/7/04

Subject:" Improving Vigilance Administration: Increasing Transparency in
procurement/sale etc. - Use of website regarding.

The Central Vigilance Commission has issued a directive on the above

subjectvide its Order NO.98/0RD/1 dated 18thDec. 2003 making it mandatory to use

web-sitein all cases where open tender system is resorted to. These jnstructions have.
been further extended vide Office Order NO.10/2/04 dated 11.2.2004 to tenders of

short-termnature (by whatever name it is called in different organizations). Various

organizations have been corresponding with the Commission seeking ~ertain

clarificationswith regard to the above directives. The main issues pointed out by

organizationsare as follows:

Issue 1 Size of Tender Documents

In cases of works/procurement of highly technical nature, tender'
documents run into several volumes with large number of drawings and
specifications sheets, etc. It may not be possible to place these documents on
website. ".

Clarification: These issues have been discussed with the technical experts and

in theiropinion,there is no technicaland"even practicaldiffic~ltyin doingthe same."

These daysalmost all the organizations do their typing work on computers and not on

manual typewriters. There is no significant additional effort involved in uploading the

material typed on MS Word or any other word processing softwares on the website

irrespectiveof the number of pages. The scanning of drawings is also a routine activity.
Moreoverifthe volumeandsize oftender document isso largeas to make it inconvenient

foran intending tendering party to download it, they always have the option of obtaining
the tender documents from the organization through traditional channels. The

Commissionhas askedfor putting tender documents on web-site in addition to whatever

methods are being presently used.

Issue 2 Issues Connected with Data Security, Legality and Authenticity of
Bid Documents.

Certain organizations have expressed apprehensions regarding

security of data, hacking of websitesetc. They have also pointed out that certain"

4
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bidding parties may alter the downloaded documents and submit their bids in such
alteredtender documents which may lead to legal complications.

Clarification: This issue has been examined both from technical and legal

angles.Technicallya high level of data security can be provided in the websites. The

provisionsof digital signatures through CertifyingAuthority can be used to ensure that
in caseof any forgery or alteration in downloaded documents it is technically feasible

to provewhat the original document was. There are sufficient legal provisions under
IT Act to ensure that e-business can be conducted using the web-site. A copy of the

remarksgiven by NIC on this issue are enclosed herewith.

Issue 3 Some organizations have sought clarification whether web site is
al~o to be used for proprietary items or items which are sourced from"OEMs
(Original Equipment Manufacturers) and OESs (Original Equipment Suppliers).

Clarification: It is clarified that Commission's instructions are with regard to

goods,services and works procured through open tender system,"so these instruction

do not apply to proprietary items and items which necessarily need "to be procured
throughOEMs and OESs.

Issue 4 Dothe instructions regarding 'short term tenders' given in the eve
Order No.98/0RD/1 dated 11thFeb., 2004 apply to limited tenders also?

Clarification: In many organizations goods, services and works which as per
laiddown norms are to be procured/executed through open tender system many times

dueto urgency are done through short term tenders without resorting to wide publicity
in newspapers because of time constraint. In all such cases short term tenders (by
whatever name it is called) etc. should also be put on the website of the dept. as it

does not involve any additional time or cost.

Regarding applicability of these instructions to limited tenders where the

numberof suppliers/contractors is known to be small and as per the laid down norms

limitedtender system is to be resort~d"to through"a system of approved/ registered

vendors/contractors,the clarificationis givenbelow: "

Issue 5 Some organizations have" pointed out that they make their"
procurement or execute their work through a system of approved/registered.
vendors and contractors and have sought clarification about the implications of
CVC's instructio!1s in such procurements/contracts.

Clarification: The Commission desires that in all such cases there should be

widepublicity through the web site as well as through the other traditional channels

atregular intervals for reg.istrationof contractors/suppliers. All the required proforma
for registration, the pre-qualification criteria etc. should be always available
on the web-site of the organization and it should be possible to download the same

and apply to the organization. There should not be any entry barriers or long gaps in
the registration of suppliers/contractors. The intervals on which publicity is to be given
throughwebsite and traditional means canbe 'decided by eac~ organization based on
their own requirements a~d developments in the market conditions. It is expected

"
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that it should be done atleast once in a year for upgrading the list of registered vendors/
contractors. .

The concerned organisation should give web based publicity for limited,

tenders.also except for items of minor value.' If the organization desires to limit the

accessof the limited tender documents to only registered contractors/suppliers they

canfimitthe access by issuingpasswords to all registered contractors/suppliers. But it

should be ensured that password access is given to aUthe. registered contractors/

suppliersand not denied to any of the registered suppliers. Any denial of password to

, a registeredsupplier/contractorwill lead to presumption,of malafideintentionon the
part of the tendering authority.

~
(Balwinder Singh)

Addl. Secretary
, . '

To

(i) . TheSecretariesofAll Ministries/Departmentsof Governmentof India
(ii) . The Chief Secretaries to all Union Territories
(Hi) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public:Service Commission

(v) The Director, Central Bureau of Investigation '

(vi) ,The Chief Executives of all PSEs/Public Sector Banks/Insurance Companies/

, ' , 'Autonomous Organisations/Societies' , '.

(vii) The Chief Vigilance Officers in the Ministries/Departments/PSEs/Public

, Sector Banksllnsurance Companies/Autonomous Organisations/Societies

(viii) President's Se,cretariaWice-President'sSecr~tariaVLokSabha Secretariat!
, Hajya Sabha Secretariat!PMO '.

6
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No. 4CC-1-CTE-2

Government of India

Central Vigilance Commission

(CTEs Organisation)

Satarkta Bhawan,

INA Colony,

New Delhi- 110023

Dated: 8.6.2004

OFFICE MEMORANDUM

Sub: Mobilization Advance

*********

In order to address the problem of misuse of mobilization advance provision

in the civil and other works, the Commission had issued an O.M. dt.

8.12.1997 for grant of interest bearing ‘Mobilization Advance’ in selected

works. In view of references from certain organizations on this issue, the

Commission has reviewed the issue and it has been decided to modify and

add the following provisions in the existing O.M. This may be read as

addendum to the Commission’s O.M. dt. 8.12.1997.

(i) If the advance is to be given, it should be expressly stated in the

NIT/Bid Documents, indicating the amount, rate of interest and

submission of BG of equivalent amount.

(ii) The advance payment may be released in stages depending upon the

progress of the work and mobilization of required equipments etc.

(iii) There should be a provision in the contract for adjustment of advance

progressively even as the bills are cleared for payment.

Sd/-

(Gyaneshwar Tyagi)

Technical Examiner

Copy to: -

All CVOs: Ministries/Departments/PSUs/Banks/UTs
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No. 05-04-1-CTE-8

Government of India

Central Vigilance Commission

(CTEs Organisation)

Satarkta Bhawan,

INA Colony,

New Delhi- 110023

Dated: 8.6.2004

OFFICE MEMORANDUM

Sub: Receipt and Opening of Tenders  

*********

In the various booklets issued by the CTE Organisation of the Commission,

the need to maintain transparency in receipt and opening of the tenders has

been emphasized and it has been suggested therein that suitable

arrangements for receipt of sealed tenders at the scheduled date and time

through conspicuously located tender boxes need to be ensured.

 A case has come to the notice of the Commission, where due to the bulky

size of tender documents the bid conditions envisaged submission of tenders

by hand to a designated officer. However, it seems that one of the bidders

while trying to locate the exact place of submission of tenders, got delayed

by few minutes and the tender was not accepted leading to a complaint.

In general, the receipt of tenders should be through tender boxes as

suggested in our booklets. However, in cases where the tenders are required

to be submitted by hand, it may be ensured that the names and designation of

atleast two officers are mentioned in the bid documents. The information

about these officers should also be displayed at the entrance/reception of the

premises where tenders are to be deposited so as to ensure convenient

approach for the bidders. The tenders after receipt should be opened on the

stipulated date and time in presence of the intending bidders.

       Sd/-

(Gyaneshwar Tyagi)

Technical Examiner

Copy to: -

All CVOs: Ministries/Departments/PSUs/Banks/UTs
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      No. 12-02-1-CTE-6 
Government of India 

Central Vigilance Commission 
(CTE’s Organisation) 

Satarkata Bhavan, Block A,  
4th Floor, GPO Complex, 

INA, New Delhi – 110 023. 

Dated: 7th May, 2004 

OFFICE MEMORANDUM 

Subject : - Pre-qualification Criteria (PQ). 
 
 

Guidelines were prescribed in this office OM of even number dated 
17/12/2002, on the above-cited subject to ensure that the pre-qualification criteria 
specified in the tender document should neither be made very stringent nor very 
lax to restrict/facilitate the entry of bidders.  It is clarified that the guidelines 
issued are illustrative and the organizations may suitably modify these guidelines 
for specialized jobs/works, if considered necessary.  However, it should be 
ensured that the PQ criteria are exhaustive, yet specific and there is fair 
competition.  It should also be ensured that the PQ criteria is clearly stipulated in 
unambiguous terms in the bid documents. 
 
 
 
 

(M.P. Juneja) 
Chief Technical Examiner  

 
To 

All CVOs of Ministries/Departments/PSUs/Banks/Insurance Companies/ 
Autonomous Organisations/Societies/UTs. 
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No.98/ORD/1
Government of India

CENTRAL VIGILANCE COMMISSION
******

Satarkta Bhavan, Block ‘A’,
G.P.O. Complex, I.N.A.,
New Delhi – 110 023
Dated the 6th April, 2004

Office Order No. 20/4/04

Sub: Improving Vigilance Administration: Increasing Transparency and
cutting delays by e-payments and e-receipt by Govt. Organisations etc.

The Commission has been receiving complaints about inordinate delays in
making payments to the vendors and other suppliers to the Govt. organisations,
Public Sector Undertakings etc. Similarly complaints are received about delays in
getting refunds from taxation dept. and other departments.  Apart from increasing the
cost of procurement, the delays lead to opportunities for corruption. A number of
measures are required to cut down on delays in making payments. One such step is
resorting to mechanism of e-payments and e-receipts wherever such banking
facilities exist.

In the last few years tremendous progress has been made by the banking
sector in computerization including net-working of branches, making it possible to do
e-banking by making use of facilities like electronic clearing system (ECS) and
electronic fund transfer (EFT) etc. These facilities are available in most of the banks
including the State Bank of India as well as in private banks. A large number of
corporates including public sector undertakings are already making e-payments to
vendors and employees instead of making payments by issue of cheques.

The Commission has been receiving complaints that delay is intentionally
caused with ulterior motives in the issue and dispatch of cheques in the accounts
and finance wings of a large number of Govt. Organisations. As the e-payment
facility is already available in the metros as well as practically in all the main urban
centres of the country, in order to curb the above mentioned malpractices, the CVC
in the exercise of powers conferred on it under Section 8(1) (h) issues following
instructions for compliance by all govt. departments, PSUs, banks and other
agencies over which the Commission has jurisdiction.

1. The payment to all suppliers/vendors, refunds of various nature, and other
payments which the organisations routinely make shall be made through electronic
payment mechanism at all centres where such facilities are available in the banks.

2. Salary and other payments to the employees of the concerned organisations
at such centres shall also be made through electronic clearing system (ECS)
wherever such facilities exist.
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 As the organisations will have to collect bank account numbers from the
vendor, suppliers, employees and others who have interface of this nature with the
Govt. organisations, the concerned organisations may plan to switch over to e-
payment system in a phased manner starting with transactions with the major
suppliers in the beginning or in whatever manner is found more convenient.

It is expected that in three months i.e. by 1st July, 2004, 50% of the payment
transactions both in value terms as well as in terms of number of transactions shall
be made through ECS/EFT mechanism instead of payment through cheques. The
remaining 50% payment transactions at all centres where such facilities exist shall
be made by 31st Dec., 2004.

 These instructions are applicable to all the metro cities and other urban
centres where the banks provide ECS/EFT and similar other facilities.

 The departments, PSUs, Banks etc. should also provide an enabling
environment and facilities so that businessmen and other citizens can make payment
of Govt. dues and payments to PSUs etc. electronically.

In addition to significantly reducing processing costs in preparation and
dispatch of cheques, the above measures also reduce the risk of frauds by providing
speed, efficiency and easier reconciliation of accounts.

                        Sd/-

    (ANJANA DUBE)
 DEPUTY SECRETARY

To

i) The Secretaries of All Ministries/Departments of Government of India.
ii) The Chief Secretaries to all Union Territories.
iii) The Comptroller & Auditor General of India.
iv) The Chairman, Union Public Service Commission.
v) The Chief Executives of all PSEs / Public Sector Banks / Insurance

Companies / Autonomous Organisations / Societies.
vi) All Chief Vigilance Officers in the Ministries / Departments / PSEs Public

Sector Banks / Insurance Companies / Autonomous Organisations / Societies.
.vii) President’s Secretariat / Vice-President’s Secretariat / Lok Sabha Secretariat /

Rajya Sabha Secretariat / PMO.
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No.98/ORD/1
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 11th February 2004

Office Order No. 10/2/04
To

All Chief Vigilance Officers

Subject: Improving Vigilance Administration – Increasing transparency in
procurement/tender Process – use of website- regarding.

In CPWD, MCD, Civil Construction Division of Post & Telecom
departments and in many other departments/organizations, there is system of short
term tenders (by whatever name it is called in different organizations), wherein works
below a particular value are undertaken without resorting to publicity as is required in
the open tenders.  This practice is understandable because of cost and time involved
in organizing publicity through newspapers.  In all such cases, notice can be put on
the web-site of the department as it does not take any time compared to giving
advertisements in the newspapers and it practically does not cost anything.  This will
benefit the department by bringing in transparency and reducing opportunities for
abuse of power.  This will also help the organizations by bringing in more
competition.

2. In view of the reasons given above, the Commission has decided that
instructions given in the Commission’s circular (No. 98/ORD/1 dated 18.12.2003) for
the use of web-site will also apply to all such works awarded by the
department/PSEs/other organizations over which the Commission has jurisdiction.

Sd/-
  (Balwinder Singh)
Additional Secretary
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No.98/ORD/1
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 9th February 2004

Office Order No. 9/2/04

To

All Chief Vigilance Officers

Subject: Improving Vigilance Administration – Increasing transparency in
procurement/sale – use of web-site regarding.

The Commission has issued a directive vide No. 98/ORD/1 dated 18th

December 2003 wherein detailed instructions are issued regarding the use of web-

site for tendering process.  The objective is to improve vigilance administration by

increasing transparency.  The instructions were to take effect from 1st January 2004.

It is noticed that many organisations whose web-sites are functional are still not

putting their tenders on the web-site.  The Commission has desired that CVOs

should ensure compliance of the above directive.  They should regularly pursue the

Newspaper advertisements, the web-site of their organisation and in general keep

track to ensure that the directives of the Commission on this subject are complied

with.  Further, the Commission has desired that the CVOs should indicate in their

monthly report in the column pertaining to tender notices whether all the tenders

have been put on the web-site, and if not, the reasons for non-compliance.  The

explanation of the concerned officers who are not complying with these directions

should be called and further necessary action taken.

   Sd/-
  (Balwinder Singh)
Additional Secretary
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No.98/ORD/1

CENTRAL VIGILANCE COMMISSION
*****

Satarkta Bhavan, Block ‘A’

G.P.O. Complex, I.N.A.,

New Delhi– 110 023

 Dated the 18
th

 December, 2003

Subject:- Improving Vigilance Administration: Increasing Transparency

in Procurement/Sale etc.

 The Commission is of the opinion that in order to bring about

greater transparency in the procurement and tendering processes there is need

for widest possible publicity.  There are many instances in which allegations

have been made regarding inadequate or no publicity and procurement officials

not making available bid documents, application forms etc. in order to restrict

competition.

2. Improving vigilance administration is possible only when system

improvements are made to prevent the possibilities of corruption.  In order to

bring about greater transparency and curb the mal-practices mentioned above

the Central Vigilance Commission in the exercise of the powers conferred on it

under Section 8(1)(h) issues following instructions for compliance by all govt.

departments, PSUs, Banks and other agencies over which the Commission has

jurisdiction.  These instructions are with regard to all cases where open tender

system is resorted to for procurement of goods and services or for auction/sale

etc. of goods and services.

(i) In addition to the existing rules and practices regarding giving

publicity of tenders through newspapers, trade journals and

providing tender documents manually and through post etc. the

complete bid documents alongwith application form shall be

published on the web site of the organization.  It shall be ensured

by the concerned organization that the parties making use of this

facility of web site are not asked to again obtain some other related

documents from the department manually for purpose of

participating in the tender process i.e. all documents upto date

should remain available and shall be equally legally valid for

participation in the tender process as manual documents obtained

from the department through manual process.

Contd..…2/-
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-2-

(ii) The complete application form should be available on the web site

for purposes of downloading and application made on such a form

shall be considered valid for participating in the tender process.

(iii) The concerned organization must give its web site address in the

advertisement/NIT published in the newspapers.

(iv) If the concerned organization wishes to charge for the application

form downloaded from the computer then they may ask the bidding

party to pay the amount by draft/cheques etc. at the time of

submission of the application form and bid documents.

3. While the above directions must be fully complied with, efforts

should be made by organizations to eventually switch over to the process of e-

procurement/e-sale wherever it is found to be feasible and practical.

4. The above directions are issued in supersession of all previous

instructions issued by the CVC on the subject of use of web-site for tendering

purposes.  These instructions shall take effect from 1
st
 January, 2004 for all such

organizations whose web-sites are already functional.  All other organizations

must ensure that this facility is provided before 1
st
 April, 2004.

Sd/-

(P. Shankar)

          Central Vigilance Commissioner

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to all Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) The Chief Executives of all PSEs/ Public Sector Banks/Insurance

Companies/Autonomous Organisations/Societies.

(vi) The Chief Vigilance Officers in the Ministries/Departments/PSEs/Public

Sector Banks/Insurance Companies/Autonomous Organisations/Societies

(vii) President’s Secretariat / Vice-President’s Secretariat / Lok Sabha

Secretariat / Rajya Sabha Secretariat / PMO
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No. 06-03-02-CTE-34 
Government of India 

Central Vigilance Commission 
(CTE’s Organisation) 

 
Satarkta bhavan, Block-A, 
GPO Complex, INA, 
New Delhi-110023 
Dated: 20.10.2003 

 
OFFICE MEMORANDUM 

 

 

Sub: Back to back tie up by PSUs- instructions regarding 
 
 
It has been observed during intensive examination of various works/contracts 
awarded by construction PSUs on back to back basis that the works are being 
awarded in an ad-hoc and arbitrary manner without inviting tenders and ascertaining 
the performance, capability and experience of the tenderers. In some cases, the 
works were awarded on single tender basis/limited tender basis though sufficient 
time was available with the Organisation to invite open tenders. 
 
2. Some of the common irregularities/lapses observed during the examination of 

works were as under: 
 
a) No transparency in selection of contractor for the back to back tie up which is 

the main source of corruption. 
 
b) Collusion among the contractors was observed where more than one 

contractors were involved at various stages. 
 
c) Ineligible contractor obtains the contract through the PSUs. 
 
d) Purchase preference misused by the PSUs. 
 
e) PSUs sublet the complete work to a private contractor without obtaining 

permission from the client which invariably put a condition insisting such 
permission since the client is generally not interested in such back to back 
sublet of the work. 

 
f) Infructuous work (to the exchequer) due to the involvement of intermediary 

PSUs and cost of project goes up ultimately. 
 
g) No supervision by the PSU as they put the staff mainly for coordination work. 
 
h) Quality ultimately suffers due to lack of supervision by the PSUs. 
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3. Commission is of the view that the practice of award of works to PSUs on 

nomination basis by Govt. of India/PSUs needs to be reviewed forthwith. 
 
4. The irregularities observed during intensive examination of work and 

difficulties being faced by the PSUs in inviting tenders were considered and it 
has been decided that the procedure to be followed for award of work by 
Construction PSUs shall be finalised taking into account the following points: 

 
a) PSUs (when bag the contract from the client Department) as a contractor, has 

to execute the work by functioning like a contractor instead of sub-letting the 
100% work on back to back basis. 

 
b) Open tenders to be invited for selection of sub-contractors as far as possible 
 
c) In case, it is not possible to invite open tenders, selection should be carried 

out by inviting limited tenders from the panel approved in the following 
manner. Panel of contractors are to be prepared for different categories. 
monetary limits, regions, in a transparent manner clearly publishing the 
eligibility criteria etc. The above panel is to be updated every year. 

 
d) Tenders to be opened confidentially by a high level committee to maintain the 

secrecy of rates, if required. Tender opening register should be maintained in 
this regard duly signed by the officers opening the tender and kept 
confidentialy. This should be available for perusal when required by  
audit/vigilance. 

 
e) The terms and conditions of the contract of the client especially those 

pertaining to subletting of works should be strictly adhered to by the PSUs. 
 
f) Adequate staff to be deployed by the PSUs to ensure quality in construction 

etc. 
 
g) The record of enlistment/updation of contractor and tender opening register 

shall be produced to the CTEO as well as audit officials when demanded for 
scrutiny. 

 
5. It is, therefore, suggested that the procedure for award of work on back to 

back basis be finalised keeping in view the above points and circulated 
amongst the concerned officials of your organisation for strict compliance in 
future works. 

 
Sd/- 

         (R.A. Arumugam) 
            Chief Technical Examiner 
 
To 
 All CVOs of Ministries/Departments/PSUs etc. 
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No. 2EE-1-CTE-3 

Government of India 

Central Vigilance Commission 

(CTE’s Organization) 

 

Satarkta Bhavan, Block-A, 

GPO Complex, INA, 

New Delhi-110023 

Dated - 15.10.2003 

 

OFFICE MEMORANDUM 

 

Sub: Tender Sample Clause 

 

 The Commission has received complaints that some organizations, while procuring 

clothing and other textile items insist on submission of a tender sample by the bidders though 

detailed specifications for such items exist. The offers are rejected on the basis of tender 

samples not conforming to the requirements of feel, finish and workmanship as per the 

‘master sample’ though the bidders confirm in their bids that supply shall be made as per the 

tender specifications, stipulated in the bid documents. 

 
2. While it is recognized that samples may be required to be approved to provide a basis 

in respect of indeterminable parameters such as shade, feel, finish & workmanship for 
supplies of such items but system of approving/rejecting tender samples at the time of 

decision making is too subjective and is not considered suitable, especially for items which 
have detailed specifications. The lack of competition in such cases is also likely to result in 

award of contracts at high rates. 
 

3. It is thus advised that Government Departments/Organizations should consider 
procurement of such items on the basis of detailed specifications. If required, provision for 

submission of an advance sample by successful bidder(s) may be stipulated for 

indeterminable parameters such as, shade/tone, size, make-up, feel, finish and workmanship, 

before giving clearance for bulk production of the supply. Such a system would not only 

avoid subjectivity at the tender decision stage but would also ensure healthy competition 

among bidders and thus take care of quality aspect as well as reasonableness of prices. 

 

4. It is requested that these guidelines may be circulated amongst the concerned officials 

of your organization for guidance. These are also available on the CVC’s website, 

http://cvc.nic.in. 

 

              Sd/- 
           (A.K. Jain) 

                Technical Examiner 
         for Chief Technical Examiner 

 
To 

 All CVOs of Ministries/Departments/PSUs/Banks/Insurance Companies/Autonomous 
Organizations/Societies/UTs. 
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No.98/ORD/1 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhavan, Block ‘A’, 
        G.P.O. Complex, I.N.A., 
        New Delhi– 110 023 
        Dated the 11th September 2003 
 

OFFICE ORDER NO. 46/9/03 
 
To 
 
  All Chief Vigilance Officers 
 
Subject: E-procurement/Reverse Auction. 
 
Sir/Madam, 
 
  The Commission has been receiving a number of references from 
different departments/organisations asking for a uniform policy in this matter.  The 
departments/organisations may themselves decide on e-procurement/reverse 
auction for purchases or sales and work out the detailed procedure in this regard.  It 
has, however, to be ensured that the entire process is conducted in a transparent 
and fair manner. 
 
           Yours faithfully, 
 
 
 
          Sd/- 
              (Mange Lal) 
          Deputy Secretary 
         Telefax- 24651010 
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No. 98/ORD/1 

Government of India 

Central Vigilance Commission 

****** 

         Satarkata Bhavan, Block - 'A', 

         GPO Complex, INA, 

         New Delhi - 110 023 

            Dated 04.09.2003 

 

Office Order No.44/9/03 

 

To 

 

 All Chief Vigilance Officers 

 

Sub: Irregularities in the award  of contracts. 

 

Sir/Madam, 

 

While dealing with the case of a PSU, the Commission has observed that the 

qualification criteria incorporated in the bid documents was vague and no evaluation criterion 

was incorporated therein. It is also seen that the category-wise anticipated TEUs were not 

specified in the bid documents and the same was left for assumptions by Tender Evaluation 

Committee for comparative evaluation of financial bids, which led to comparative evaluation 

of bids on surmises and conjectures.   Further, it was also provided as a condition in the 

tender bid that the tenderer should have previous experience in undertaking handling of 

similar work and/or transportation works preferably of ISO containers, however,  no 

definition of 'similar works' was, indicated in the bid documents. 

 

2. It should be ensured that pre-qualification criteria, performance criteria and 

evaluation criteria are incorporated in the bid documents in clear and unambiguous 

terms as these criterion very important to evaluate bids in a transparent manner. 

Whenever required the departments/organisations should have follow two-bid system, 

i.e. technical bid and price bid.  The price bids should be opened only of those vendors 

who were technically qualified by the Deptt./ Organisation. The Commission would 

therefore advise that the Deptt./ Organisation may issue necessary guidelines in this regard 

for future tenders. 

 

3. It has also observed that the orders were allegedly split in order to bring it within the 

powers of junior officers and that the proper records of machine breakdown were not being 

kept.  It is therefore, decided that in the matters of petty purchase in emergency items all 

departments/organisations must keep proper records of all machine breakdown etc.  

 

4. All CVOs may bring this to the notice of all concerned. 

 

 

                    Yours faithfully, 

 

 

          Sd/- 

         (Anjana Dube) 

                   Deputy Secretary 

5460
Typewritten Text
206



No.98/ORD/1 

Government of India 

Central Vigilance Commission 

(CTE’s Organization)  

        Satarkta Bhavan, Block ‘A’ 

        G.P.O. Complex, I.N.A., 

        New Delhi– 110 023 

        Dated the 9
th
 July, 2003 

 

 

Office Order No. 33/7/03 
To 

 

 

 All the Chief Vigilance Officers 
 

Subject:- Short-comings in bid documents. 
 

 

Sir/Madam, 

 

 The Commission has observed that in the award of contracts for goods and 

services, the detailed evaluation/exclusion criteria are not being stipulated in the bid 

document and at times is decided after the tender opening.  This system is prone to 

criticism and complaints as it not only leads to a non-transparent and subjective system 

of evaluation of tenders but also vitiates the sanctity of the tender system. 

 

2. The Commission would reiterate that whatever pre-qualification, 

evaluation/exclusion criteria, etc. which the organization wants to adopt should be made 

explicit at the time of inviting tenders so that basic concept of transparency and interests 

of equity and fairness are satisfied.  The acceptance/rejection of any bid should not be 

arbitrary but on justified grounds as per the laid down specifications, 

evaluation/exclusion criteria leaving no room for complaints as after all, the bidders 

spend a lot of time and energy besides financial cost initially in preparing the bids and, 

thereafter, in following up with the organizations for submitting various clarifications 

and presentations. 

 

3. This is issued for strict compliance by all concerned. 

 

 

  Yours faithfully, 

 

 

      Sd/- 

(Mange Lal) 

 Deputy Secretary  

    Telefax No.24651010 
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No.98/ORD/1 

Government of India 

Central Vigilance Commission 

***** 

 

        Satarkta Bhawan, Block 'A', 

        GPO Complex, INA, 

        New Delhi- 110 023 

        Dated the 5
th
 May, 2003 

 

To 

 

 (1) Chief Executives of all PSUs/PSBs/Insurance Sector/Organisations 

 (2) All Chief Vigilance Officers 

 

Subject: Purchase of computer systems by Govt. departments/organisation. 

 

Sir/Madam, 

 

  It has come to the notice of the Commission that some departments/ 

organisations are issuing tenders for purchase of computers where they mention and insist on 

the international brands.  This not only encourages the monopolistic practices but also vitiates 

the guidelines issued by the Ministry of Finance, D/o Expenditure vide its OM No. 8(4)-

E.II(A) 98 dated 17.12.1998 (copy enclosed). 

 

2.  It is, therefore, advised that departments/organisations may follow the 

instructions issued by the Department of Expenditure. 

 

 

         Yours faithfully, 

 

 

             Sd/- 

          (Anjana Dube) 

         Deputy Secretary 

5460
Typewritten Text
208



No.8(4)-E.II(A)/98 

Government of India 

Ministry of Finance 

(Department of Expenditure) 

……… 
 

       New Delhi, the 17th December, 1998 

 

OFFICE MEMORANDUM 

 

Subject: Purchase of Computer Systems by Government Departments. 

     …. 

 

  The undersigned is directed to invite attention to the provisions of GFR 102(1) 

and the Annexure to the same according to which "Open Tender" system (that is, invitation to 

tender by public advertisement) should be used as a general rule in all cases in which the 

estimated value of demand is Rs. 50,000/- and above. 

 

2.  It has been brought to the notice of this Ministry by Deptt. of Electronics that 

certain Ministries/Deptts etc. issue tenders for purchase of personal computers where they 

specify the international brands like IBM, Compaq, HP, Digital, DELL or Gateway Micron.  

This vitiates the guidelines for open tender system laid down in GFRs and deprives other 

brands including domestic manufacturers of an opportunity to participate in the tender.  

Further Deptt. of Electronics have pointed out that brand names do not have any great 

advantage since at the broad level there is hardly any difference between the competing 

products because they predominantly use Intel microprocessors. 

 

3.  Separately, DGS&D have informed that generalised specifications for 

personal computers have been finalised and the process of concluding rate contract is being 

initiated. 

 

4.  It is, therefore advised that Ministries/Departments should follow the open 

tender system without vitiating it by specifying brand names in accordance with the 

provisions in GFRs for purchase of personal computers till a rate contract for computers is 

concluded by DGS&D.  Thereafter, computers could be purchased on rate contract basis. 

 

 

               Sd/- 

         (Narain Das) 

          Under Secretary to the Govt. of India 

 

To 

 

  All Ministries/Departments of Govt. of India 
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No.98/ORD/1(Pt.IV) 

Government of India 

Central Vigilance Commission 

***** 

        Satarkta Bhawan, Block 'A', 

        GPO Complex, INA, 

        New Delhi- 110 023 

        Dated the 12.03.2003. 

 

To 

 

  All Chief Vigilance Officers 

 

Subject:- Use of web-site in Government procurement or tender process. 

 

Sir, 
 

  Attention is invited to the instructions issued by the Commission vide 

communication No. 98/ORD/1 dated 28.03.2002 regarding publishing of tender 

documents on the web-site. 

 

2.   The Commission has received a number of references from various 

departments/organisations expressing reservations in implementation the said 

instructions in toto  The matter has been reviewed in the Commission and it is 

observed that it is a fact that use of web-site for accessing the information has so 

far not picked up in the country and it would not be possible for the vendors to 

access the web-site of every organisation to know the tender details. There is also 

no centralised web-site for the tenders 

 

3.   Therefore, it has been decided by the Commission that till such time 

the penetration of Information Technology is adequate and a dedicated web-site for 

Government tenderers is available, Departments/Organisations may continue with 

publishing of NIT in newspapers in concise format and put the detailed 

information in their respective web-sites.  

           

Yours faithfully, 

 

          Sd/- 

               (Mange Lal) 

          Deputy Secretary 

          T.No. 24651010 
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     No. 12-02-1-CTE-6 
Government of India 

Central Vigilance Commission 
(CTE’s Organisation) 

Satarkata Bhavan, 
Block A, GPO Complex, 

INA, New Delhi – 110 023. 
Dated the 17th December 2002. 

OFFICE MEMORANDUM 

Subject : - Prequalification criteria (PQ). 

The Commission has received complaints regarding discriminatory 
prequalification criteria incorporated in the tender documents by various 
Deptts./Organisations.  It has also been observed during intensive examination of 
various works/contracts by CTEO that the prequalification criteria is either not 
clearly specified or made very stringent/very lax to restrict/facilitate the entry of 
bidders.   
 
2. The prequalification criteria is a yardstick to allow or disallow the firms to 
participate in the bids.  A vaguely defined PQ criteria results in stalling the 
process of finalizing the contract or award of the contract in a non-transparent 
manner.  It has been noticed that organizations, at times pick up the PQ criteria 
from some similar work executed in the past, without appropriately amending the 
different parameters according to the requirements of the present work.  Very 
often it is seen that only contractors known to the officials of the organization and 
to the Architects are placed on the select list.  This system gives considerable 
scope for malpractices, favouritism and corruption.  It is, therefore, necessary to 
fix in advance the minimum qualification, experience and number of similar works 
of a minimum magnitude satisfactorily executed in terms of quality and period of 
execution. 
 
3. Some of the common irregularities/lapses observed in this regard are 
highlighted as under: - 
 

i) For a work with an estimated cost of Rs.15 crores to be completed in 
two years, the criteria for average turnover in the last 5 years was kept 
as Rs.15 crores although the amount of work to be executed in one 
year was only Rs.7.5 crores.  The above resulted in prequalification of 
a single firm. 

 
ii) One organization for purchase of Computer hardware kept the criteria 

for financial annual turnover of Rs.100 crores although the value of 
purchase was less than Rs.10 crores, resulting in disqualification of 
reputed computer firms. 

Contd…. 
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-: 2 :- 

 
 

iii) In one case of purchase of Computer hardware, the prequalification 
criteria stipulated was that the firms should have made profit in the last 
two years and should possess ISO Certification.  It resulted in 
disqualification of reputed vendors including a PSU. 

 
iv) In a work for supply and installation of A.C. Plant, retendering was 

resorted to with diluted prequalification criteria without adequate 
justification, to favour selection of a particular firm. 

 
v) An organization invited tenders for hiring of D.G. Sets with eligibility of 

having 3 years experience in supplying D.G. Sets.  The cut off dates 
regarding work experience were not clearly indicated.  The above 
resulted in qualification of firms which had conducted such business for 
3 years, some 20 years back.  On account of this vague condition, 
some firms that were currently not even in the business were also 
qualified.   

 
vi) In many cases, “Similar works” is not clearly defined in the tender 

documents.  In one such case, the supply and installation of A.C. 
ducting and the work of installation of false ceiling were combined 
together.  Such works are normally not executed together as A.C. 
ducting work is normally executed as a part of A.C. work while false 
ceiling work is a part of civil construction or interior design works.  
Therefore, no firm can possibly qualify for such work with experience of 
similar work.  The above resulted in qualification of A.C. Contractors 
without having any experience of false ceiling work although the major 
portion of the work constituted false ceiling work. 

 
4. The above list is illustrative and not exhaustive.  While framing the 
prequalification criteria, the end purpose of doing so should be kept in view.  The 
purpose of any selection procedure is to attract the participation of reputed and 
capable firms with proper track records.  The PQ conditions should be 
exhaustive, yet specific.  The factors that may be kept in view while framing the 
PQ Criteria includes the scope and nature of work, experience of firms in the 
same field and financial soundness of firms. 
 
5. The following points must be kept in view while fixing the eligibility criteria:- 
 
 
 
 

Contd…. 
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-: 3 :- 

A) For Civil/Electrical Works 
 
 

i) Average Annual financial turnover during the last 3 years, ending 31st 
March of the previous financial year, should be at least 30% of the 
estimated cost. 

 
ii) Experience of having successfully completed similar works during last 

7 years ending last day of month previous to the one in which 
applications are invited should be either of the following: - 

 
a. Three similar completed works costing not less than the amount 

equal to 40% of the estimated cost. 
 

or 
 
b. Two similar completed works costing not less than the amount 

equal to 50% of the estimated cost. 
 

or 
 
c. One similar completed work costing not less than the amount equal 

to 80% of the estimated cost. 
 

iii) Definition of “similar work” should be clearly defined. 
 
 

In addition to above, the criteria regarding satisfactory performance of 
works, personnel, establishment, plant, equipment etc. may be incorporated 
according to the requirement of the Project. 
 
B) For Store/Purchase Contracts 
 

Prequalification/Post Qualification shall be based entirely upon the 
capability and resources of prospective bidders to perform the particular contract 
satisfactorily, taking into account their (i) experience and past performance on 
similar contracts for last 2 years (ii) capabilities with respect to personnel, 
equipment and manufacturing facilities (iii) financial standing through latest 
I.T.C.C., Annual report (balance sheet and Profit & Loss Account) of last 3 years.  
The quantity, delivery and value requirement shall be kept in view, while fixing 
the PQ criteria.  No bidder should be denied prequalification/post qualification for 
reasons unrelated to its capability and resources to successfully perform the 
contract. 

 
Contd…. 
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-: 4 :- 

 
6.    It is suggested that these instructions may be circulated amongst the 
concerned officials of your organization for guidance in fixing prequalification 
criteria.  These instructions are also available on CVC’s website, http://cvc.nic.in. 

 
 
 
 

(M.P. Juneja) 
Chief Technical Examiner  

 
 
To 

All CVOs of Ministries/Departments/PSUs/Banks/Insurance Companies/ 
Autonomous Organisations/Societies/UTs. 
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No..OFF 1 CTE 1 
Government of India 

Central Vigilance Commission 
                                               (CTE’s Organization) 

                                                                     
Satkarkta Bhawan, Block A, 

     GPO Complex, INA 
     New Delhi-110023 
     Dt. the 25TH November 2002 

 
OFFICE MEMORANDUM 

 
Subject: Appointment of Consultants 
 
 While   highlighting    the   common  lapses/ irregularities   observed   
in  the Construction works undertaken by the PSUs/Banks, under the 
guidance of Consultants, the Commission had issued certain guidelines 
vide letter No. 3L PRC 1 dated  12.11.1982 [ copy enclosed-Annexure-1] 
so as to avoid recurrence of such lapses. These were further emphasized 
vide letter No. 3L-IRC-1 dated 10.1.1983 [copy enclosed-Annexure-II], 
inter-alia, bringing out the guidelines circulated by the Bureau of Public 
Enterprises in their letter no. DPE/GL-
025/78/Prodn./PCR/2/77/BPE/Prodn. dated 15.07.1978 and it was 
reiterated that the appointment of Consultants should be made in a 
transparent manner.  
 
2. However,   it  has   been   observed during intensive examination of  
various works/contracts by the CTEO that these instructions are not being 
followed by a large number of organizations. The consultants are still 
appointed in an ad-hoc and arbitrary manner without inviting tenders and 
without collecting adequate data about their performance, capability and 
experience. In some cases, the consultants were appointed after holding 
direct discussions with only one firm without clearly indicating the job-
content and consultation fee payable to them. Often the scope of work 
entrusted to the consultants is either not defined property or the 
consultants are given a free hand to handle the case due to which they 
experiment with impractical, fanciful and exotic ideas resulting in 
unwarranted costs. The organizations display an over-dependence on 
consultants and invariably abdicate their responsibility completely to the 
latter. The officials do not over see the working of the consultants resulting 
in the latter exploiting the circumstances and at times, in collusion with the 
contractors, give biased recommendations in favour of a particular firm. It 
has also been noticed that the consultants recommend acceptance of 
inferior items/equipments / payment  for  inadmissible items  and also give  
 
         Contd……. 
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-2- 
 
undue   benefit   to   the   contractors like non-recovery of penalties for the  
delayed completion. The position in respect of projects with multiple 
consultants is still worse as the self-interest of so many outside agencies 
takes precedence over the loyalty towards the organization. These 
agencies tend to collude or collide with each other, and both the situations 
are detrimental to the smooth implementation of the project.  
     
3. Some of the common irregularities/lapses observed during the last  
four years or so in this regard are highlighted as under:- 
 

i) One organization engaged architect from a very old panel, 
prepared about 15 years back.  

 
ii) An organization invited and short-listed 5 consultants but 

awarded the contract to the highest bidder on the plea that 
the bidder had done a very good job in some other project 
with the organization. Extra amount of account of travel 
expenses, boarding and lodging was also sanctioned 
beyond contractual terms.  

 
iii) A bank for construction of its Head Office in Mumbai, short-

listed three firms after a thorough scrutiny of offers submitted 
by a large number of bidders. The price bids of these firms 
were opened , but in a surprising manner, the work of 
consultancy was awarded to an L-2 firm thus compromising 
all ethics of tendering.  

 
iv) The payment terms to the contractors are often allowed quite 

liberally. In one case, the consultant’s fee was paid on 
quarterly basis without linking the same with the progress  of 
the project. Full payments had been authorized even before 
the completion of the project. In another work, the 
consultants were paid substantial amount at an early stage 
of the project though they had submitted only preliminary 
drawings. Subsequently, the consultants failed to complete 
the job and the department took no action against them. In 
yet another case, the consultant was allowed extra payment 
for additional documents that he had to generate due to re-
tendering of the case. However, the reasons for re-tendering 
were found attributable to the consultants and instead of 
penalizing, they were rewarded with extra payment.  

                                                                                                   Contd……. 
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v) The consultants tend to increase the cost of the work for 
more fees as generally the fee of the consultants is fixed at a 
certain percentage of the final cost of project. In an office 
building work, tender was accepted for Rs.10.00 crores but 
during execution, specifications were changed and actual 
cost on completion was twice the tendered cost. Thus, the 
consultant was unduly benefited as there was no maximum 
limit fixed for the consultant’s fee.  

 
vi) In the consultancy agreement generally the nature of 

repetitive type of work is not defined. In one work, 4 similar 
blocks comprising of 100 hostel rooms each were 
constructed. The consultants were paid same standard fees 
for each block. Due to this, the organization suffered loss at 
the cost of the consultant.  

 
 

vii) There is no check on consultant’s planning, design and 
execution. In one work, pile foundation for a workshop 
building was designed with the capacity of the piles, capable 
of carrying twice the required load. In the same project, high 
capacity piles (450 mm dia, 20 m deep) were provided for a 
single-storeyed ordinary office building, which did not require 
pile foundation at all.  

 
viii) In another case, the project was for a design and 

construction of a training institute on a big plot of land in a 
very posh and expensive area.  The whole construction was 
two storyed with no scope for future expansion  Ironically all 
other buildings in the vicinity are multi-storeyed highlighting 
the fact that space utilization here was very poor. Further, 
the walls in the reception area and on the outside of the 
auditorium were provided with acoustic insulation with no 
rationale. For air-conditioning of the library instead of 
providing a single AHU of suitable capacity with ducting , etc. 
20 plus AHUs had been provided in the room.  Such fanciful 
ideas along with poor planning and supervision resulted in 
the project suffering heavy cost and time overruns.  

 
ix) In one of the works for a bank in Mumbai, the substation 

equipment has been installed in the basement area, 
jeopardizing the safety aspect, as Mumbai gets its fair share 
of heavy rains and the area is also in close proximity to the 
sea.  

Contd…. 
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x) In many cases, the consultants charge exorbitant traveling 
expenses.  For a work in Punjab, Mumbai based Architects 
were appointed. The fee payable to them was Rs.6.00 lakhs, 
but the actual traveling expenses ultimately paid to them 
were to the tune of Rs.7.5 lakhs.  

 
xi) Sometimes the consultants pass on their responsibility to the 

contractor . In one work, the consultant was supposed to 
give design ad drawing as per the consultancy agreement. 
While preparing the tender document for construction work, 
the responsibility for the preparation of drawings and 
structural design was entrusted with the construction 
contractor by adding a condition to that effect.  The 
contractors loaded the quoted rates for the above work and 
the consultant was benefited at the cost of the organization.  

 
 

xii) In case of road projects, it was observed that consultants 
under different categories like general consultants, planning 
& design consultants and construction management 
consultants were appointed   for   almost   all   the   activities  
of the projects without competitive bidding. The work done 
by the consultants is not checked by the departmental 
engineers who feel their job is mainly to issue cheques to the 
consultants/contractors.  

 
4. The   above   list   is   only   illustrative   and   not   exhaustive.  The 
Commission would like to reiterate the instructions regarding appointment 
of consultants. The appointment of consultants should be absolutely need 
based and for specialized jobs only.  The selection of consultants should 
be made in a transparent manner through competitive bidding.  The scope 
of work and role of consultants should be clearly defined and the contract 
should incorporate clauses having adequate provisions for penalizing the 
consultants in case of defaults by them at any stage of the project 
including delays attributable to the consultants. As far as possible a 
Project Implementation Schedule indicating maximum permissible time for 
each activity should be prepared with a view to arrest time overruns of the 
projects. There should be no major deviation in the scope of work after the 
contract is awarded and the consultant should be penalized for poor 
planning and supervision if the deviations result in excessive cost 
overruns.  Further, the consultant’s fee should be pegged based on the 
original contract value. The role of the consultants should be advisory and 
recommendatory and final authority and responsibility should be with the 
departmental officers only.  
             Contd….. 

-5- 
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 It is suggested that these instructions may be circulated amongst 
the concerned officials of your organization for guidance in 
appointment/working of consultants in the engineering works/contracts. 
These instructions are also available on CVC’s web site, http://cvc.nic.in 
 
              Sd/-  
        (M.P.Juneja) 

      Chief Technical Examiner 
 
 Encl: As above 
 
 To  
 

All CVOs of Ministries/Departments/PSUs/Banks/Insurance 
Companies/Autonomous Organizations/Societies/UTs. 
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No.98/ORD/1

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated the 3
rd

 August 2001

To

(i) The Secretaries of all Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) The Chief Executives of All PSEs/Public Section Banks/Insurance

Companies/Autonomous Organisations/Societies

(vi) The Chief Vigilance Officers in the Ministries/Departments/PSEs/Public

Sector Banks/Insurance Companies/Autonomous Organisations/Societies

(vii) President's Secretariat/Vice-President's Secretariat/Lok Sabha

Secretariat/Rajya Sabha Secretariat/PMO

Subject: Improving Vigilance Administration - Tenders.

Sir,

Please refer to the instructions issued by the Commission vide its

communication No. 8(1)(h)/98(1) dated 18.11.1998, banning post-tender negotiations except

with L-1.

2. It is clarified that the CVC's instructions dated 18.11.1998, banning post-

tender negotiations except with L-1 (i.e. the lowest tenderer), pertain to the award of

work/supply orders etc., where the Government or the Government company has to make

payment.  If the tender is for sale of material by the Government or the Government

company, the post-tender negotiations are not to be held except with H-1 (i.e. the highest

tenderer), if required.

Yours faithfully,

         Sd/-

  (K.L. Ahuja)

     Officer on Special Duty
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Immediate

No.98/ORD/1

Government of India

Central Vigilance Commission

******

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated 24
th
 August, 2000

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) The Chief Executives of All PSEs/Public Sector Banks/Insurance

Companies/Autonomous Organisations/Societies

(vi) The Chief Vigilance Officers in the Ministries/Departments/PSEs/Public

Sector Banks/Insurance Companies/ Autonomous Organisations/Societies

(vii) President's Secretariat / Vice- President's Secretariat / Lok Sabha Secretariat/

Rajya Sabha Secretariat/ PMO

Subject: Improving Vigilance Administration-Tenders.

……

Sir,

Please refer to the instructions issued by Commission vide its communication

No. 8 (1) (h)/98(1) dated 18.11.98, banning post tender negotiations except with L-1.

2. The Commission has been getting a number of queries on how to handle the

matter if the quantity to be ordered is more than L-1 can supply or about placement of orders

on Public Sector Undertakings.   It is requested that such matters may be dealt with in

accordance with the clarifications issued by the Commission vide its letter of even number

dated 15.3.99 (copy enclosed).

3. Some of the organisations have sought clarification as to whether they can

consider the L-2 offer or negotiate with that firm if L-1 withdraws his offer before the work

order is placed, or before the supply or execution of work order takes place.  In this regard, it

is clarified that such a situation may be avoided if a two-bid system is followed (techno-

commercial) so that proper assessment of the offers is made before the award of work order.,

Therefore, if L-1 party backs out, there should be retendering in a transparent and fair

manner.  The authority may in such a situation call for limited or short notice tender if so

justified in the interest of work and take a decision on the basis of lowest tender.

4. The Commission has also been getting references for its advice on the

procedures being followed in individual cases of tenders.  The Commission would not

involve itself in the decision making process of  individual organisations.  It,  however, would
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-2-

expects the organisations to implement its instructions dated 18.11.98, in its spirit and to

ensure that the decisions of administrative authorities are transparent.

Yours faithfully,

Sd/-

    (K.L.Ahuja)

       Officer on Special Duty
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IMMEDIATE

NO.3(V)/99/9

CENTRAL VIGILANCE COMMISSION

*****

Satarkta Bhavan, Block "A"

            GPO Complex, I.N.A.

                    New Delhi-110023

                  Dated the 1
st
 October, 1999

Subject:- Applicability of CVC's instruction   No.8(1)(h)/98(1) dated

18/11/98 on post- tender negotiations to Projects of the

World Bank & other international funding agencies.

******

            The Commission has banned post- tender negotiations except with L-1

vide its instruction No.8(1)(h)/98(1) dated 18/11/98.  Subsequently, the Commission

had also issued a clarification vide No.98/ORD/1 dated 15/3/99.  Notwithstanding the

clarifications issued by the Commission, many Departments/Organisations have been

approaching the Commission on specific issues which were clarified to the individual

departments/organisations.

2. A clarification sought by many Departments/Organisation, which is vital

and has relevance to many of the organisations relates to the applicability of the above

said instruction of CVC to World Bank Projects.  It has been decided after due

consideration, that in so far as the World Bank Projects and other international funding

agencies such as IMF, ADB etc. are concerned, the department/organisations have no

other alternative but to go by the criteria prescribed by the World Bank/concerned

agencies and the Commission's instruction would not be applicable specifically to those

projects.  However, the instructions of the CVC will be binding on purchases/sales

made by the departments within the Country. The CVC's instruction of 18/11/98 will

apply even if they are made with sources outside the Country and if they are within the

budget provisions and normal operations of the Department/Organisation,
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3. All CVOs may ensure strict compliance of this instruction.

4. This instruction is also available on CVC's Website at http://cvc.nic.in

     

To

(i) The Secretaries of All Ministries/Departments of Government of India.

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission.

(v) The Chief Executives of All PSEs/Public Sector Banks/Insurance

Companies/Autonomous Organisations/Societies.

(vi) The Chief Vigilance Officers in the Ministries/Departments/PSEs/Public Sector

Banks/Insurance Companies/ Autonomous Organisations/Societies

(vii) President's Secretariat / Vice- President's Secretariat / Lok Sabha Secretariat/

Rajya Sabha Secretariat/ PMO
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      No.98/ORD/1 
Government of India 

Central Vigilance Commission 
Satarkta Bhavan, Block A, 

             GPO Complex, INA 
               New Delhi-110023 

    Dated the 15th March,1999 
 
To 

(i) The Secretaries of All Ministries/Departments of Govt. of India 
(ii) The Chief Secretaries to all Union Territories 
(iii) The Comptroller & Auditor General of India 
(iv) The Chairman, Union Public Service Commission 
(v) Chief Executives of All PSUs/Banks/Organisations 
(vi) All Chief Vigilance Officers in the Ministries/Departments/PSEs/Public  

Sector Banks/Insurance Companies/Autonomous Organisations/Societies 
(vii) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha 

Secretariate/Rajya Sabha Secretariat/PMO 
 
 Subject: Improving vigilance administration-Tenders 
 
Sir, 
 Please refer to CVC’s instructions issued under letter No.8(1)(h)/98(I) dt. 
18.11.98 banning post tender negotiations except with L-1 i.e., the lowest tenderer. 
Some of the organizations have sought clarifications from the Commission as they are 
facing problems in implementing these instructions. The following clarifications are, 
therefore, issued with the approval of Central Vigilance Commissioner 
 

(i) The Government of India has a purchase preference policy so far as the 
public sector enterprises are concerned. It is clarified that the ban on the 
post tender negotiations does not mean that the policy of the Government 
of India for purchase preference for public sector should not be 
implemented.     

 
(ii) Incidentally, some organisations have been using the public sector as a 

shield or a conduit for getting costly inputs or for improper purchases. 
This also should be avoided.  

 
(iii) Another issue that has been raised is that many a time the quantity to be 

ordered is much more than L1 alone can supply. In such cases the 
quantity order may be distributed in such a manner that the purchase is 
done in a fair transparent and equitable manner.  

 
 
Yours faithfully, 
 
     Sd/- 
(P.S.Fatehullah) 
   Director 
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IMMEDIATE

 No. 8(1)(h)/98(1)

CENTRAL VIGILANCE COMMISSION
………

Jaisalmer House, Man Singh Road,

New Delhi – 110011

Dated the 18
th

 November, 1998

SUB: Improving vigilance administration

……

The Central Vigilance Commission Ordinance 1998 under Section

8(1)(h) directs that the power and function of the CVC will be the following:

“exercise superintendence over the vigilance administration of the various

Ministries of the Central Government or corporations established by or

under any Central Act, Government companies, societies and local

authorities owned or controlled by that Government”.

2. Improving vigilance administration is possible only if system

improvements are made to prevent the possibilities of corruption and also

encourage a culture of honesty.  In exercise of the powers conferred on the CVC

by Section 8(1)(h), the following instructions are issued for compliance:

2.1 Creating a culture of honesty

Many organisations have a reputation for corruption.  The junior

employees and officers who join the organisations hopefully may not be so

corruption minded as those who  have already been part of the corrupt system.

In order to ensure that a culture of honesty is encouraged and the junior officers

do not have the excuse that because their seniors are corrupt, that they have to

also adopt the corrupt practices, it is decided with immediate effect that junior

employees who initiate any proposal relating to vigilance matters which is likely

to result in a reference to the CVC can send a copy directly to the CVC by

name.  This copy will be kept in the office of the CVC and data fed into the

computer.  If within a reasonable time of say three to six months, the reference

does not come to the CVC, the CVC  then can verify with the concerned
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2

authorities in the department as to what happened to the vigilance case initiated

by the junior employee.  If there is an attempt to protect the corrupt or dilute the

charges, this will also become visible.  Above all the junior officers will not

have the excuse that they have to fall in line with the corrupt seniors.

Incidentally, the seniors also cannot treat the references made directly to the

CVC as an act of indiscipline because the junior officers will be complying with

the instructions issued under Section 8(1)(h) of the CVC Ordinance 1998.

However, if a junior officer makes a false or frivolous complaint it will be

viewed adversely.

2.2 Greater transparency in administration

2.2.1 One major source of corruption arises because of lack of transparency.

There is a scope for patronage and corruption especially in matters relating to

tenders, cases where exercise of discretion relating to out of turn conferment of

facilities/ privileges and so on.  Each Organisation may identify such items

which provide scope for corruption and where greater transparency would be

useful.  There is a necessity to maintain secrecy even in matters where

discretion has to be exercised.  But once the discretion has been exercised or as

in matters of tenders, once the tender has been finalised, there is no need for the

secrecy.  A practice, therefore, must be adopted with immediate effect by all

organisations within the purview of the CVC that they will publish on the notice

board and in the organisation’s regular publication the details of all such cases

regarding tenders or out of turn allotments or discretion exercised in favour of

an employee/party.  The very process of publication of this information will

provide an automatic check for corruption induced decisions or undue favours

which go against the principles of healthy vigilance administration.

2.2.2 The CVC will in course of time take up each organisation and review to

see whether any additions and alterations have to be made to the list of items

which the organisation identified in the first instance for the monthly

communications for publicity in the interests of greater transparency.  This may

be implemented with immediate effect.

2.3 Speedy departmental inquiries

2.3.1 One major source of corruption is that the guilty are not punished

adequately and more important they are not punished promptly.  This is because

of the prolonged delays in the departmental inquiry procedures.  One of the

reasons for the departmental inquiry being delayed is that the inquiry officers
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have already got their regular burden of work and this inquiry is to be done in

addition to their normal work.  The same is true for the Presenting Officers also.

2.3.2 Each organisation, therefore, may immediately review all the pending

cases and the Disciplinary Authority may appoint Inquiry Officers from among

retired honest employees for conducting the inquiries.  The names of these

officers may be got cleared by the CVC.  The CVC will also separately issue an

advertisement and start building a panel of names all over India who can

supplement the inquiry officers work in the department.  In fact, it will be a

healthy practice to have all the inquiries to be done only through such retired

employees because it can then be ensured that the departmental inquiries can be

completed in time.  If any service/departmental rules are in conflict with the

above instructions they must be modified with immediate effect.

2.3.3 In order to ensure that the departmental inquiries are completed in time,

the following time limits are prescribed:

(i) In all cases which are presently pending for appointment of

Inquiry Officer and Presenting Officer, such appointment should be made

within one month.  In all other cases, the Inquiry Officer and the

Presenting Officer should be appointed, wherever necessary, immediately

after the receipt of the public servant’s written statement of defence

denying the charges.

(ii) The Oral inquiry, including the submission of the Inquiry

Officer’s report, should be completed within a period of 6 months from

the date of appointment of the Inquiry Officer.  In the preliminary inquiry

in the beginning requiring the first appearance of the charged officers and

the Presenting Officer, the Inquiry Officer should lay down a definite

time-bound programme for inspection of the listed documents,

submission of the lists of defence documents and defence witnesses and

inspection of defence documents before the regular hearing is taken up.

The regular hearing, once started, should be conducted on day-to-day

basis until completed and adjournment should not be granted on frivolous

grounds.

2.3.4 One of the causes for delay is repeated adjournments.  Not more than two

adjournments should be given in any case so that the time limit of six months

for departmental inquiry can be observed.

2.3.5 The IO/PO, DA and the CVO will be accountable for the strict

compliance of the above instructions in every case.
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2.4 Tenders

Tenders are generally a major source of corruption.  In order to avoid

corruption, a more transparent and effective system must be introduced.  As

post tender negotiations are the main source of corruption, post tender

negotiations are banned with immediate effect except in the case of negotiations

with L1 (i.e. Lowest tenderer).

3. Hindi version will follow.

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) All Chief Vigilance Officers in the Ministries/Departments/PSEs/Public

Sector Banks/Insurance Companies/ Autonomous Organisations/Societies

(vi) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha

Secretariat/Rajya Sabha Secretariat/PMO
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 No.UU/POL/19 

Government of India 
Central Vigilance Commission 

 
Bikaner House, Ist Floor,  
New Delhi, 8 Oct.,1997 

 
OFFICE MEMORANDUM 

 
 

To 
 
  All Chief Vigilance Officers/PSUs 
 
Sub:  Grant of interest free mobilization advance.  
 
Sir, 
 
 It has come to the notice of this Commission that PSUs are stipulating 
payment of interest free mobilization advance in their tenders. Many times 
mobilization advance is allowed after acceptance of tender also. The amount of 
mobilization advance thus paid to the contractor is prone to be used by him for 
building his own capital or for the purpose other than the one for which it is 
disbursed. For big projects mobilization advance of 5 to 10% stipulated in the 
contract works out to a huge amount and the contractor is likely to be benefited 
with interest free amount to a very big extent.  Normally while preparing 
justification, elements of gain in terms of interest on capital investment by way of 
mobilization advance is also not considered and thus the contractor gets higher 
rates than that may be justified. In case there is a delay in commencement of 
work the contractor is likely to get undue benefit by way of retention of huge 
money.  
 
2. It is, therefore, desired that adequate steps may be taken to ensure 
stipulation of mobilization advance only for selected works and advance should 
be interest bearing so that contractor does not draw undue benefit.  Timely 
execution/completion of all projects is an essential requirement and the 
contractor would like to draw interest bearing mobilization advance only when he 
needs to maintain his cash flow.  
 
 

        
       Sd/- 

       (P.K.Gopinath) 
  Director 

 

5460
Typewritten Text
231



    
    

 
ANNEXURE-II 

No. 3L – IRC 1 
Government of India 

Central Vigilance Commission 
------- 

 
No. 3, Dr. Rajendera Prasad Road, 

New Delhi, dt. 10-1-1983 
 
To, 
 
 All Chief Vigilance Officers of all Public  
 Enterprises/National Banks. 
 
Sub:  APPOINTMENT OF CONSULTANT. 
 

Guidelines in connection with the selection of consultants by Public Sector 
Enterprises for preparation of project reports have been laid down by Bureau of 
Public Enterprises vide letter No. BPE/GL-025/78/Prodn./PCR/2/77/BPE/Prodn. 
dt. 15th July, 1978. 
 
 In brief the guidelines laid down are: - 
 
A. For any new projects, expansions, modernization/modification of the 
existing projects involving an expenditure of Rs.5 crores and above these 
guidelines are applicable. 
 
B. The pre-qualifications public notice should be issued to enlist names of 
suitable consultants. 
 
C. The pre-qualification bid should be screened by a scrutinising committee. 
 
D. The final selection and commissioning of the consultant should be done 
with the approval of the  board of public sector enterprises. 
 
E. Based on the above guidelines each enterprise should prepare their own 
instructions and procedure duly approved by the board for the appointment of 
consultants to ensure that the selection is made with maximum attention to the 
suitability, competence and proven track record. 
 
The Chief Technical Engineer Organisation under the control of the Commission 
has had occasion to examine and comment upon works undertaken by public 
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sector undertakings.   Common irregularities/lapses noticed in the construction 
works undertaken by the public sector undertakings/banks have already been  
 

- 2 - 
 
brought to your notice vide engineering works, it was observed that consultants 
were appointed on ad-hoc basis without going through proper formalities as 
suggested by B.P.E. and/or the consultant was chosen from an old panel thereby 
restricting competition.  In most of the cases public sector enterprises have not 
framed their own instructions and procedures duly approved by the Board. 
 
Even though individually such works are less than Rs.5 crores, it is necessary 
that the appointment of consultant should not be made arbitrary or ad-hoc. 
 
It is, therefore, necessary that urgent action is taken to formulate a rational policy 
for employment of consultants based on the broad outlines given by B.P.E. 
 
This may be given priority and progress made in formulation of rules and 
procedure may be reported by 31-3-1983. 
 
 
                Sd/- 
        (D.C. Gupta) 
            Director 
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        ANNEXURE-I 

No.3L PRC 1 
Government of India 

Central Vigilance Commission 
 
       No.3,Dr.Rajendera Prasad Road, 
       New Delhi,dt.12.11.1982 
 
 To 
   All Chief Vigilance Officers of all Public  
   Enterprises/Nationalised Banks. 
 
 

Sub: Irregularities/lapses observed in the construction works 
undertaken by Public sector undertakings/banks. 

 
 The      Chief       Technical       Examiner’s     Organization     under           

the Commission has had occasion to examine and comment upon the works 
undertaken by Public Sector Undertakings, Banks etc. under the guidance of 
consultants. Common lapses noticed as a result of these inspections are 
enumerated below:-  
 

i) Employment of consultant without verifying his credentials 
and capacity or capability to do the work assigned to him.  

 
ii) Inadequate planning of work and incorrect preparation or 

non-preparation of detailed estimates by consultants.  
 

iii) Non-preparation of justification statement for the rates 
quoted in tender, resulting in contract being awarded at very 
high rates.  

 
iv) Rejection of the lowest tender without adequate justification, 

on the ground that the contractor is not reliable or lacks 
capacity to execute the work, even though he was included 
in the original pre-qualification list. 

 
v) Improper evaluation of tenders, leading to allotment of works 

wrongly with ultimate loss to the public undertaking.  
 

vi) Allowing upward revision of rates in some cases by 
contractors on very flimsy grounds during the process of 
negotiations, so that the lowest tenderer manages to make 
up the difference of cost between his quotation and the 
second lowest quotation.   
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Contd…. 
-2- 

 
vii) Payment of money to contractors outside the terms of 

contract. For example, in a large number of cases contract is 
for fixed price, but substantial payment is made on the 
ground of escalation of prices.  

 
viii) Use of inferior material in the construction, while payment is 

made at full rates on the approval of the consultant without 
making any financial adjustment.  

 
ix) Substitution of low-rated items by higher-rated items 

beneficial to contractor.  
 

x) Lack of proper supervisory arrangement by the undertakings 
placing total reliance on the consultant for even preparation 
of the bill which leads to incorrect measurement of works 
and payment for the items of work not done.  

 
In view of these factors, it is recommended that while 

consultants may be engaged for the purposes of original planning 
and designing, scrutiny of tenders and execution of work should, as 
far as possible, be done by technical officers directly and fully 
answerable to the public undertaking/banks etc. concerned. For this 
purpose, engineers may be taken on deputation from Government 
departments, such as the CPWD. To the extent a consultant is 
engaged, it is also necessary to ensure that the relationship 
between the undertaking and the consultant is correctly defined so 
that the consultant can be held legally and financially responsible 
for the work entrusted to him.  

 
It is requested that suitable arrangements may be made for 

properly awarding works and exercising effective supervision and 
control in their execution with a view to ensure timely and 
systematic completion.  Care may also be taken to guard against 
the types of irregularities indicated above.  

 
 Sd/- 
    (D.C. Gupta) 
       Director  
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Telegraphic Address 
"SATARKTA: New Delhi 

E-Mail Address
cenvigil@nic.in

Website 
www.cvc.nic.in 

EPABX 

24600200 

�/Fax: 24651186 

Satarkta Bhawan, G.P.O. Complex, 

Block A, INA, New Delhi-! I 0023 

Office Order No.13/10/20 

�. I No .............. �.�?.!Y.Q�/Q��.�.��. 2. 
213

. 01.10.2020 
� I Dated ................................ . 

Subject: Expeditious disposal of cases involving public servants due to retire shortly. 

Reference: (i) Commission's Office Order No. 34/9/07 dated 27/09/2007
(ii) Commission's Circular No. 03/03/11 dated 11/03/2011
(iii) Commission's Office Order No. 04/7/19 dated 23/07/2019
(iv) Commission's Office Order No. 04/05/20 dated 12/05/2020

The Commission vide its OMs referred above had directed CVOs of all 
Ministries/Departments/Organisations to ensure expeditious finalization of disciplinary 
proceedings/action, particularly in respect of officials likely to retire shortly. The 
Commission had specifically impressed upon the vigilance functionaries as well as 
administrative authorities concerned about the need to prioritize their activities of 
conducting investigations and completion of disciplinary action well in advance so as to 
avoid such late references to the Commission. Further, it was also conveyed vide office 
order dated 12/05/2020 that all such retirement cases should be received in the Commission 
by 10th of every month by 5 PM. 

2. In continuation of Commission's Office Order dated 12/05/2020, Commission now
prescribes that all such retirement cases for advice should be received in the Commission,
30 days before the date of the retirement of the officer. For example, if the officer/official
is retiring on 30th November, 2020, the case should be received for advice before 31st 

Oct, 2020 in the Commission.

3. All CVOs/Administrative Authorities should ensure strict compliance to the above
instructions.

(J. Vinod Kumar) 

Director 
All Secretaries/Heads/CMDs of Ministries/Departments/CPSUs/PSBs/PSICs/Fls/ 
Autonomous Organisations etc. 

All Chief Vigilance Officers of Ministries/Departments/CPSUs/PSBs/PSICs/Fls/ Autonomous 
Organisations etc. 
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TelegraphicAddress :
"SATARKTA: New Delhi

E-Mail Address
cenvigil@nic.in

Website
www.cvc.nic.in

EPABX
2465100r - 07

QrwzFax :24616286

Subject: Second stage consultation
involving consultat ion with
Manual -reg.

The Commission, at present, is being consulted at two stages in vigilance
cases/disciplinary proceedings, i.e. first stage advice is obtained on the investigation
reports, and second stage advice is obtained before a final decision is taken at the
conclusion of the proceedings. The Department of Personnel & Training (DoPT) had
.issued guidelines vide OM No.37211 912011-AVD-Ill(Pt.) dated 26.09.2011 regarding
dispensing with second stage consultation with the Central Vigilance Commission
(CVC) in disciplinary cases involving consultation with Union Public Service
Commission (UPSC).

2. In order to ensure speedy finalisation of disciplinary matters and to avoid
possibilit ies of difference of opinion between UPSC and CVC, it has been decided as
a policy to prescribe only one consultation (either with UPSC or with CVC). The
Commission therefore, in supersession of all its existing instructions/provisions in the
Vigi lance Manual hereby prescribes that in discipl inary cases involving Group 'A'

officers of the Central Government, members of All India Services and such
categories of officers where an original order is to be issued by the President
imposing any of the penalt ies wherein, the UPSC is required to be consulted as per
extant rules, the Central Vigilance Commission need not be consulted for second
stage advice on conclusion of the discipl inary proceedings. In al l  such discipl inary
cases, in which it is necessary to consult the UPSC, the disciplinary authorities
concerned would fonruard the records of the disciplinary case to the UPSC for its
advice and take further action taking into consideration, the advice of the UpSC.

frFr+q q{d

ffi ffd#in sil+r
CENTRAL VIGILANCE COMIVIISSION

Circufar No.17112112

with the CVC in disciplinary cases
UPSC - Amendment to the Vigi lance

Fc*ar rfi, fr.ft.d. affiw,
<qio-q, on{.F.q., r{ ffi-rooza
Satark;ta Bhawan, G.P.O. Complex,
Block A, INA, New Delhi I10023

01ovcL/095
ti./No.

Ftqi6 / Dated.
07.12.2012
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3. However, in disciplinary cases wherein, the disciplinary authorit ies tentatively
propose not to impose any of the statutory penalties at the conclusion of the

disciplinary proceedings, (i.e cases where the UPSC are not required to be

consulted), the second stage consultation would continue to be made with the

Central Vigilance Commission, involving Group 
'A' 

officers of the Central

Government, members of All India Services and such other categories of officers of
the Central Government involved in composite cases. In other words, all disciplinary
proceedings in which the disciplinary authorit ies propose to exonerate or drop the
charges, the consultation at second stage would continue to be made to the CVC by
the concerned administrative authorit ies.

4.  The above dispensat ion would not be appl icable to the discipl inary cases
being referred to the Commission involving officials of the CPSEs/PSBs/Public
Sector Insurance Companies/Societies/Local Authorit ies/Autonomous Organisations
etc. and such cases would continue to be referred to the Commission for its second
stage advice as per existing prescribed procedure.

To,

\L;+L<-
(J.  Vino urnar)

Officer on Special Duty

The Secretaries of Ministries/Departments of Government of lndia
The Chief Secretaries to Union Territories
The Chief Vigilance Officers of Ministries/Departments of Government of lndia

Copy for information to:

The Secretary, Union Public Service Commission
The Secretary, Department of Personnel & Training
The Director, Central Bureau of Investigation

i)
i i )
iii)

i )
i i )

i i i )
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No. 009NGLl067
Government of India

Central Vigilance Commission
*******

.Satarkta .Shawan, Block 'A',

GPO Complex, INA,
New Delhi- 110023

Dated the 9th March 2010

Office Order No.13/03/10

Sub: Timely completion of Departmental Inquiries - Improving Vigilance
Administration.

Ref: (i) Commission's Instruction No. 8(1)(g)/99(2) dated 19/02/1999
(ii) Commission's Instruction No. 8(1)(g)/99(3) dated 03/03/1999
(in) Commission's Circular No. 3(v)/9917dated 06/09/1999
(iv) Commission's Circular No. NZlPRC/1dated 26/02/2004
(v) Commission's Office Order No. 30/4/04 dated 26/04/2004
(vi) Commission's Circular No. 3/1/06 dated 18/01/2006

Natural justice demands that disciplinary proceedings are finalised in an

expeditious manner. The delay in completion of proceedings works against

the institutional incentive built to fight corruption. It may either cause undue

harassment and demoralization of innocent employees, who at the end of the

proceedings are exonerated of the charges framed against them; or it enables

the guilty officers to evade punitive action for longer periods of time. In the

former, it is not fair to the official concerned. In the .Iatter, it provides perverse

incentive for the. corrupt. The delay in handling disciplinary cases has, on

several occasions, been viewed adversely by the courts also. There have in

fact been instances where the proceedings initiated against the delinquent

employees were quashed solely on the ground that there were inordinate

delays in handling the disciplinary cases. It is important that the formal

proceedings, once instituted, are completed within the time frame laid done by

the Government so that timely action can be taken against the delinquent

employees.
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2. An Inquiry Officer (10) appointed by the Disciplinary Authority to conduct

departmental inquiry in a particular case cannot start the inquiry unless

related documents, viz., a copy of the charge sheet, reply of the Charged

Officer, order of appointment of the Presenting Officer (PO) and the listed

documents/witnesses, are furnished to the Inquiry Officer. . .

3. The Commission observes that non-availability of documents relevant to

the departmental inquiry proceedings and undue delays in providing such

. documentsis a major factor contributingto delay in timely finalisationof the

inquiry. Another factor is delay in issue of appointment orders of 10 by the

disciplinary authorities. The Commission in the past vide its various circulars

referred above, prescribed certain specific steps to be adopted for eliminating

such avoidable delays like appointment of 10/PO immediately on denial of

charges by CO, making legible certified photocopies of documents in cases

where the originals are seized by CBllfiled in Courts, providing custody of all

listed documents alongwith appointment orders to Presenting Officers etc.

The Commission while reiterating its earlier instructions would emphasise that

all pending cases of departmental inquiries need to be reviewed at regular

intervals by the CVO and the Disciplinary Authority concerned in each

Ministry/Department/Organisation to ensure that the proceedings are

completed/finalised expeditiously.

L~LL
~

(Vineet Mathur)
Director

To

(i)
(ii)

All Ministries/Departments of Gol
All Chief Executives of CPSUs/Public Sector Banks/Insurance

Companies/AutonomousBodies. .

All Chief Vigilance Officers(iii)
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No. 99/DSP/1
Governmenfof India

Central Vigilance Commission
******* ..

Satarkta Bhawan, Block CA'

GPO Complex, INA,
New Delhi- 110023

Dated the 3rdMarch 2010

Office Order No. II /~:3 j;ttJ

. Subject: Definition of term stiff/severe penalty- reg. .

. Reference: (i) Commission's circular No. 99/DSP/1 dated 05.02.1999
(ii) Commission's circular No. 99/DSP/1 dated 20.06.2003

The Commission has reviewed its earlier instructions referred above on

the term stiff/severe minor/major penalty and has decided to withdraw the same.
Accordingly, circulars dated 05.02.1999 and 20.06.2003 are hereby
withdrawn/cancelled with immediate effect.

L~ l1L ~

'"3/7/2..e-tD (Vineet Mathur)Director

To

All Chief Vigilance Officers.
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No. 007NGUO 10

Government of India

Central Vigilance Commission
*****

SatarKtaE3nawan, BloCK'-A

GPO complex, INA,
New Delhj~ 110023

Dated the t.z.-!hFebruary,2010

Circular'N:. Of>/O 2/10

Sub:. Constjtution
sanCtjon$,~

Committee scrutihy of prosecution

Please refer to Commission's Cirqular No.30/10/09 dated 291hOctober, 2009

on the subject mentionf?dabove.

2. Para 5 of the Commjssic>n'sCir~Oi~f
under:- ~

been amended and would read as

Para 5 'Depending u natur , a committee consisting of three
members including t s and the

tentative view of the Ministry/Department concerned in greater detail. The

Committee shall consist of two members drawn from the panel of experts and one of

theVigilanceCommissionersinthetom' . n wouldchairthe meeting.In case tbe

Vigilance C,Qmmissioners are . being vacant or
due to absence on ,leave or,of Chairperson of the

Expert Committee. Inthe lightofthe ex . 's recommendation,theeve would
render appropriate advice to the competent authori within J5 days (;'.ofthe meeting of the
Committee.

L/L~ ~

12.11./10lo (Vineet Mathur)- Director

To,
1.
2.
3.
4.

Membersof the Committeeof Experts.
ShriShantpnuConsul,Secretary,f#OPT,.NorthBlock,New Delhi
Shri,AshwaniKUt'nar,uJitect0f,Cal, Nort.hBloCK,NewDelhi

All ChiefVigilanceOfij~r~
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NO.006/PRC/1

Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',
GPO Complex, INA,
New Delhi- 110 023

Dated: 18thFebruary, 2009

Circular NO.lLlI02/09

Subject: Reference to the Commission for advice - information to be

enclosed along with organisations' recommendations.

In order to streamline the process of assessment and proper
examination of the cases, being referred for the advice of the Commission, a
proforma for submission of the details pertaining to the officials involved in tabular
statement was circulated vide Commission's circular No. 32/12/08 dated 01.12.08.
The said circular is also available on the Commission's website www.cvc.nic.in.

2. It has been observed that a large number of organizations are still not
following the aforementioned instructions and the required information is still not
being provided in the said tabular statement. The Commission has taken a serious

note of non observance of its guidelines and has decided that henceforth, the

references for first /second stage advice received without information in the requisite
tabular form will be returned to the departments/organizations concerned. CVOs of
the concerned departments/organizations will also be held responsible for the same.

3. All CVOs may note the Commission's above directions for strict
compliance.

~
(Shalini Darbari)

Director

All Chief Vigilance Officers
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No.006/PRC/1/27483
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,
New Delhi- 110023
Datedthe 1st December2008

Circular No.32/12/08

Subject: Reference to the Commission for advice - information to be

enclosed along with organisations' recommendations.

,

The Commission, in order to ensure correct assessment and speedy

examination of the cases, being forwarded to it for obtaining its advice, has been
emphasizing on the need for sending complete details/records pertaining to such
case(s). However, it is noted that despite the Commission's circular No.14/3/06
dated 13.3.2006 on the aforementioned subject, there is no uniformity regarding the

manner of sending information to it in cases where Commission's advice is being
sought. The Commission, with a view to further streamline the procedure and to
avoid delay on account of incomplete information, has decided that, along with other
records/documents, the following tabular statement should accompany the

organisations' recommendations:-

2. The information in the tabular statement should accompany the
organisations' recommendations in both first/second stage advice cases. This may
be noted for strict compliance.

~.
(Shalini Darban)

Director

All Chief Vigilance Officers

s. Name & Allegations Findings of Defence Comments/ Comments/
No. Designation in brief the of the Recommendation Recommendation

of the investigation suspected of the DA of the CVO

suspected /inquiry on officer
officer each

alleQation
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No.004/VGL/90 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhawan, Block ‘A’, 
        GPO Complex, INA, 
        New Delhi- 110 023 
        Dated the 1st May, 2008 
 
 

CIRCULAR NO.17/4/08 
 
Subject:- Rotation of officials working in sensitive posts. 
 
 

 Attention is invited to the Commission’s circular No. 98/VGL/60 dated 
15/4/99 and 2/11/01. 
 
2.  The Commission vide circular dated 15/4/99, had asked the CVOs of 
Ministries/Departments/Organisations to identify the sensitive posts in their 
organizations and also to send to the Commission, the list of posts so identified. 
Further, CVOs were also asked to ensure that officials posted on sensitive posts 
were rotated every two/three years to avoid developing vested interest. 
 
3.  No information in this regard has been received in the Commission so 
far. The CVOs may, therefore, complete the exercise expeditiously now, and send to 
the Commission, a list of posts identified as sensitive in their organization. The 
exercise may be completed by 30th June 2008.  
 

            
(Rajiv Verma) 

Under Secretary 
 
All Chief Vigilance Officers 
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No. 007/VGL/010 
Government of India 

Central Vigilance Commission 
**** 

Satarkta Bhawan, Block-A 
INA, GPO complex, 
New Delhi-110023 

Dated, the13th June, 2007  
 

Circular No. 17/5/07 
 

Sub:- Constitution of Committee of Experts for scrutiny of prosecution 
sanctions. 

 
 Central Vigilance Commission, in accordance with the power conferred upon 
it vide section 8 (1)(f) and (h) of CVC Act, 2003, tenders advice in respect of officers 
coming under its jurisdiction against whom the Central Bureau of Investigation, after 
investigating the case, has recommended sanction for prosecution.  
 
2. On a few occasions, where the Commission has, in agreement with the CBI’s 
recommendations, advised sanction for prosecution against a public servant, the 
disciplinary authority, in disagreement with the CBI’s recommendations, approaches 
the Commission for reconsideration of its advice.  

 
3. In accordance with the guidelines issued by M/o Personnel, Public 
Grievances & Pensions ( Deptt. of Personnel & Training) vide O.M. No. 399/33/2006-
AVD-III dated 6/11/2006, a committee of experts is to be set-up by the Central 
Vigilance Commission (with experts drawn from civil services, public sector 
undertakings and banks) to examine such reconsideration proposals received from 
various ministries/departments/organizations.  

 
4. It has, therefore, been decided to constitute a panel of experts of six eminent 
persons, for scrutiny of reconsideration proposals where the Commission and CBI 
have advised sanction for prosecution against the suspected public servants. 
Depending upon the nature of the case, a committee of 3 members from amongst 
the panel of six experts would be drawn, who shall examine the CBI 
recommendation and the tentative view of the Ministry/Department concerned in 
greater detail and, based on the experts committee’s recommendation, the CVC 
would render appropriate advice to the competent authority within 15 days of the 
meeting of the committee. The three-member committee would be chaired by one of 
the Vigilance Commissioners in the Commission. 
 
5. The following persons would form the panel of experts:- 
 

1. Shri B.S. Minhas, IAS (Retd.) 
2. Shri J.S. Juneja, Chairman (Retd), NSIC 
3. Shri S.N. Menon, IAS (Retd) Ex-commerce Secretary 
4. Shri R.C.Aggarwal, IPS (Retd. DG, ITBP)  
5. Shri Himanshu Kumar, IPS (Retd DG, SSB) 
6. Shri A.K. Purwar, Ex CMD, SBI 
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6. The tenure of panel of experts would be for a period of two years. The terms 
and conditions would be as indicated in the annexure. 

 

7. The meetings of the committee would be held in Delhi. Central Vigilance 
Commission would provide the required secretarial services alongwith the necessary 
funds to meet the expenditure to be incurred regarding the meetings of the 
committee. The Commission would tender advice within 15 days of the meeting of 
the experts committee.  

 
 

 
(SUJIT BANERJEE) 

SECRETARY 

To, 

1. Members of the Committee of Experts. 
2. Shri  Satyananda Mishra, Secretary, DOPT, North Block, New Delhi. 
3. Shri Vijay Shanker, Director, CBI, North Block, New Delhi. 
4. All Chief Vigilance Officers. 
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ANNEXURE 

 

Terms of appointment of the Committee of Experts’:- 
 
1. Period 

The term will be for a period of two years from date of issue of orders.  

 

2. Honorarium 

An honorarium of Rs. 3000/- (Three thousand only) per day would be paid to 

the members. 

 

3. Secretarial Assistance 

Secretarial assistance would be provided by the Commission as per 

requirements. 

 

4. Fare, Transport & Accommodation 

The fare, transport and accommodation would be provided by the 

Commission as per entitlement of the members. 
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No.006/PRC/1 
Government of India 

Central Vigilance Commission 
***** 

        Satarkta Bhawan, Block 'A', 
        GPO Complex, INA, 
        New Delhi- 110 023 

              Dated the 21st September, 2006 
 

Circular No. 34 /09/06 
 

Subject:- Delay in completion of departmental proceedings - reg. 
 
Reference: Circular No.14/3/06 - F.No. 006/PRC/001 dt. 13.3.06 

********* 
 

 The Commission has been emphasising the need for completing the 
departmental inquiry proceedings expeditiously so that errant officials are punished 
at the earliest. It has been observed that one of the major causes for delay lies in 
making the listed documents available for the inquiry. Sometimes, poor drafting of 
the charge sheet also creates confusion about the documents relied upon.  The 
Commission has also noted with serious concern, that while advice of the 
Commission is sought on the basis of indicated lapses/irregularities and the 
suspected public servants’ role, the charge-sheets are not drafted properly to reflect 
the seriousness of the lapses.  The lapses are not covered precisely in the articles of 
charge and certain lapses, on the basis of which advice is obtained, are not included 
in the charge-sheets, thereby limiting the areas of operation/effectiveness of the 
Inquiry Officer.  There are also cases where there was no credible evidence to back 
the charge, as a result of which, the said charge could not be proved during the 
inquiry.  This not only results in errant officials escaping punishment, but also causes 
avoidable embarrassment to the Vigilance Administration and the Commission.  
 
2.  It is with a view to checking such occurrences that the Commission has been 
emphasising that while seeking Commission’s advice, wherever disciplinary 
proceedings are proposed, references, complete in all respects, including the draft 
charge-sheets with supporting evidence, should be made to the Commission.  While 
this was not to be construed as vetting of the charge-sheets by the Commission, it 
was intended to ensure that the specific lapses were duly reflected in the charge-
sheet before it was decided to proceed against an officer.  It may be pointed out that 
in Para 2.14.1(v) of Chapter II of the Vigilance Manual (Vol.I), it has been clearly 
stipulated that the CVO is required “to ensure that the charge-sheets to the 
concerned employees are drafted properly”.  It is needless to say that this 
includes the different aspects of the charge-sheet mentioned in the aforesaid para.  
Accordingly, the CVOs are directed to carefully scrutinise the draft charge-sheets 
before sending their proposals, suggesting departmental proceedings and seeking 
Commission’s advice on the same.  The Commission may take an adverse view 
on a CVO, who sends incomplete references, besides being constrained to 
return such proposals. 
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3. Another cause for concern is the transfer of officials appointed as P.Os., while 
the inquiry is in progress, and appointment of new P.Os. in their place. In certain 
cases, it has been observed that the P.Os. were changed a number of times, leading 
to avoidable delay.  Appointment of very junior official as P.O. also defeats the 
purpose of the inquiry against a senior officer, as such a P.O. is not able to present 
the case confidently. 
 
4. After due consideration, the Commission has directed that the Disciplinary 
Authority should consider all relevant aspects about the official to be appointed as 
I.O./P.O. in a particular case, with particular reference to his/her continued 
availability to complete the inquiry proceedings. It should be ensured that only such 
officials, who are not likely to be transferred during the pendency of the inquiry 
proceedings, are appointed as P.Os./I.Os. In extreme cases where the transfers are 
unavoidable, it should be ensured that the I.Os./P.Os. complete the inquiry 
proceedings as expeditiously as possible, before they are relieved or at the earliest 
after their relief.   It should also be kept in view, that to the extent possible, an official 
of appropriate seniority, with reference to the status of the charged official, is 
appointed as the P.O. 
 
 5.        The CVOs may also apprise the competent authority of these instructions in 
their respective organisations. 
 

       
(V. Kannan) 

                                                                                                                   Director 
 
To 
 
 All Secretaries of Ministries/Departments in GOI. 

All Chief Vigilance Officers 
All CEOs/CMDs of PSUs/PSBs 
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No. 004/VGL/18 

Government of India 

Central Vigilance Commission 

***** 

 

Satarkta Bhawan, Block „A‟,  
GPO Complex, INA, 

New Delhi-110023 

 Dated the 2nd June, 2005 

 

Office Order No.32/6/05 

 

Subject:   Commission’s advice in LTC, TA, etc. fraud cases - reference to  

       the Commission - regarding. 

In certain cases of the nature of LTC fraud, TA fraud etc., the 
Commission has been advising the organizations to take such action as 
deemed fit.  This did not mean that no action is to be taken.  A need has been 
felt to clarify the Commission‟s intention.  The Commission has already clarified 
“vigilance angle” in its Office Order No. 23/4/04 dated 13.4.04 and any lapse 
including the lapses of the above nature which reflect adversely on the 
integrity of the officer would be a matter of vigilance case.  The 
Commission‟s intention was only that while such lapses are definitely to be 
considered as serious misconduct and the CVO/DA need to take action in these 
cases, only they need not be referred to the Commission for second stage 
advice. 

 CVOs may bring this to the notice of the all concerned. 

           

Sd/- 

                                                                                          (Anjana Dube) 

  Deputy Secretary 

 

 

        All Chief Vigilance Officers. 
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No.NZ/PRC/1
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',
GPO Complex, INA,
New Delhi- 110 023
Dated the 9th May,2005

Office Order No. 30/5/05

Subject:- Reference to the Commission for its advice.

Reference:- (i) No. 1/14/73-R dated 24.7.1973
(ii) No. DO PRC 4 dated 11.8.1986
(iii) No. NZ PRC 1 dated 7.12.1995
(iv) No. NZ PRC 1 dated 9.8.1996
(v) No. NZ PRC 1 dated 16.3.2000
(vi) No. NZ PRC 1 dated 12.5.2003
(vii) No. NZ PRC 1 dated 10.9.2003
(viii) No. NZ PRC 1 dated 26.3.2004

*********

The Commission has issued instructions regarding the manner in which the
references to the Commission for first stage and second stage advice are required to
be made. Although these instructions have been reiterated by the Commission
several times, the complete information is not being sent by all the CVOs.  The
Commission has noted this lapse with concern and desires that the cases received
with incomplete information will not be entertained in future and returned to the
concerned departments/Organisation.

2. In supersession of all earlier instructions it is reiterated that following material
should be furnished to the Commission while seeking its advice:-

(a) A self contained note clearly bringing out the facts and the specific
point(s) on which Commission’s advice is sought. The self contained
note is meant to supplement and not to substitute the sending of files
and records.

(b) The bio-data of the officer concerned in the enclosed format
(Annexure-I).

(c) Other documents required to be sent for first stage advice:

(i) A copy of the complaint/source information received and
investigated by the CVOs;

(ii) A copy of the investigation report containing allegations in brief,
the results of investigation on each allegation;

(iii) Version of the concerned public servant on the established
allegations, the reasons why the version of the concerned public
servant is not tenable/acceptable, and the conclusions of the
investigating officer;
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(iv) Statements of witnesses and copies of the documents seized by
the investigating officer;

(v) Comments of the Chief Vigilance Officer and the disciplinary
authority on the investigation report {including investigation done
by the CBI and their recommendation}

(d) Other documents required for second stage advice:

(i) A Copy of the charge sheet issued to the public servant;
(ii) A copy of the inquiry report submitted by the inquiring authority

{along with a spare copy for the Commission’s records};
(iii) The entire case records of the inquiry, viz copies of the

depositions, daily order sheets, exhibits, written briefs of the
Presenting Officer and the Charged Officer;

(iv) Comments of the CVO and the disciplinary authority on the
assessment of evidence done by the inquiring authority and also
on further course of action to be taken on the inquiry report.

This is brought to the notice of all CVOs for strict compliance.

(Anjana Dube)
Deputy Secretary

To

All Chief Vigilance Officers
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Annexure

Bio-Data of the officer against whom Commission’s advice is sought

1. Name of the officer :

2. Designation
(a) At Present :
(b) When the alleged misconduct was committed :

2. Service to which belongs :
(Also please mention the cadre and year of allotment
in case of officers of the organized/All India Services)

3. Date of Birth :

4. Date of Superannuation :

5. Level/Group of the present post and pay scale :

6. Date of suspension [If under suspension] :

7. Disciplinary Rules applicable to concerned public servant

8. Nature of misconduct, in brief [Like false TA claims, :
Exceeding delegated powers, supervisory lapses etc.]

9. Allegations/charges in details [which were investigated/
Inquired] and results thereof

10. Version of public servant on established allegations/:
Charges [Separately for each allegation/charge]

12. Reasons why version of public servant is not acceptable

13. Misconduct imputed [Whether lack of integrity and/or:
devotion to duty] with relevant clauses of CDA Rules

14. Recommendation of CVO and disciplinary authority:
on the findings of investigating/inquiring authority

15. Involvement of officer in previous complaints, if any,
and results of investigations/inquiries authority

16. Brief particulars of similar cases, if any, in the organization
in which same or other officer might have been indulged; and
action taken in the matter
 

Signature of C.V.O.__________________
                      Date______________________________

Tel. No.___________________________
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No.002/VGL/61
Government of India

Central Vigilance Commission
******

Satarkta Bhawan, Block ‘A’,
 GPO Complex, INA,
 New Delhi-110 023

Dated the 16th March 2005

Office Order No.12/3/05

Subject: Action taken on Advices tendered/Complaints referred by the
Commission.

 The Commission has observed that some of the Govt. Departments
were not following the prescribed guidelines as regards action taken on
Commission’s Ist/IInd stage advices.  It is also seen that some of the departments
are closing the complaints on their own which were forwarded by the
Commission for investigation and report.

2. Para 22 of Chapter X of Vigilance Manual provides that all cases
pertaining to Gazetted Officers (may be read as Group A Officers after passing of
CVC Act-2003), in respect of whom the Central Vigilance Commission is required to
be consulted, will be referred to the Commission for advice (first/second stage
advice).  The major penalty cases pertaining to such officers envisage consultation
with the Commission at two stages.  The first stage of consultation arises while
initiating disciplinary proceedings, while second stage consultation is required before
a final decision is taken at the conclusion of the proceedings.  It follows that the CVC
should also be consulted in cases where the disciplinary authority have initiated
action for major/minor penalty proceedings and propose to close the case on
receipt of Statement of defence.

3. As regards the complaints, para 4.1 of Chapter II of CVC Manual envisages
that the complaints forwarded for inquiry to the administrative Ministries/
Departments, the CVO concerned will make an inquiry or have an inquiry made into
the complaints to verify the allegations and will submit his report together with the
relevant records to the Central Vigilance commission.  The reports of investigation
should normally be sent to the Commission within three months from the date
of receipt of the reference from the Commission.  In cases where the CVO
need more time, an interim reply should be sent to the Commission.  It is
reiterated that no complaint is to be closed by the department on its own
without consulting the Commission, in case the same has been forwarded by
the Commission for a report.

The above may be noted for strict compliance by the Ministries/
Departments.

Sd/-
(Anjana Dube)

         Deputy Secretary
To

All CVOs of Ministries/Departments
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IMMEDIATE
CONFIDENTIAL

No.004/VGL/87
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block-A,
GPO Complex, INA,
New Delhi- 110 023
Dated the 8th December, 2004

Office Order No.74/12/04

Subject: Foreign visits by the Government employees.

On the directives of the Hon’ble High Court, Delhi, the Commission
vide its Office Order No. 67/10/2004 dtd. 25/10/2004 issued instructions to all the
Chief Vigilance Officers of Ministries/Departments/Autonomous Bodies,
Organisations/Public Sector Bank/Public Sector Undertakings/Insurance Companies
and Societies etc. to furnish the information about private foreign visits made by the
employees of their respective organisations during 2003 and 2004.

2. As further directed by the High Court on 17.11.2004, it is desired that
the above information may be furnished for the five years i.e. since 1.1.2000 till
2004.  The information should be furnished by January 7, 2005.  The CVO should
give separately an ‘exception list’ to include names of the officers who have
undertaken private foreign visits more than once in a calendar year.

Sd/-
  (Anjana Dube)
Deputy Secretary

(i) All Chief Vigilance Officers of Ministries/Departments/Autonomous
Organisations /Public Sector Undertakings/Public Sector Banks/Insurance
Companies/Societies

(ii) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha Secretariat/
Rajya Sabha Secretariat/Prime Minister’s Office.
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No.004/VGL/63
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 18th November 2004

Office Order No.70/11/04

To

All Chief Vigilance Officers

Subject: Appointment of retired officers as Inquiring Authority.

The Commission vide its Office Order No. 34/7/2003 dated 1.8.2003
had directed for suitable amendment in the provisions for appointment of retired
officers as Inquiring Authorities by PSEs.

2. In recent case (Ravi Malik Vs. National Film Development Corporation
Ltd.-Civil Appeal No. 4481 of 2004), the Supreme Court in their judgement delivered
on 23.7.2004 have inter-alia held that “the words ‘public servants’ used in Rule 23 (b)
of the NFDC Service Rules and Regulations, 1982 mean exactly what they say,
namely, that the person appointed as an Inquiring Officer must be a servant of the
public and not a person who was a servant of the public.  Therefore, a retired officer
would not come within the definition of ‘public servant’ for the purpose of Rule 23(b)”.

3. Rule 14(2) of the CCS (CCA) Rules, 1965 provides that “Whenever the
Disciplinary Authority is of the opinion that there are grounds for inquiring into the
truth of any imputation of misconduct or misbehaviour against a Government
Servant, it may itself inquire into, or appoint under this rule or under the provisions of
the Public Servants (Inquiries) Act, 1850, as the case may be, an authority to inquire
into the truth thereof”.

4. CVOs of organisations (other than those, which follow CCS (CCA)
Rules, 1965) may review the service rules and regulations of their organisations and
take necessary measures to amend the provisions relating to appointment of
Inquiring Authorities, if they are inconsistent with the provisions under Rule 14(2) of
the CCS (CCA) Rules, 1965.  If any Service/Departmental Rules are in conflict with
appointment of retired persons as Inquiring Authorities, they should be suitably
amended before any such appointments are made.

Sd/-
  (Anjana Dube)
Deputy Secretary
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IMMEDIATE
CONFIDENTIAL

No.004/VGL/87
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block-A,
GPO Complex, INA,
New Delhi- 110 023
Dated the 25th October 2004

Office Order No.67/10/04

Subject: Foreign visits by the Government employees.

The High Court of Delhi, in its judgment dated the 28th May, 2004 in the
Criminal Writ Petition No. 1004/03,  (Shri C.K. Jain v/s Union of India) has observed
that a Govt. servant who had visited Dubai & Singapore 161 times on private visits
without permission was never ever questioned by any authority like Customs and
Immigration and other.  In a subsequent direction based on the reply filed by the
Government, the High Court directed that the “Central Vigilance Commission may
collect information about Government servants going abroad on private visits and
possibly a data bank should be kept on them”.

2. Keeping in view the directives of the High Court, all the Chief Vigilance
Officers are requested to collect information about government servants/employees
in their respective Organizations, who had gone abroad on private visits during 2003
(January to December) and 2004 (till October 2004), in the enclosed proforma and
send the same to the Commission immediately so that the Hon’ble High Court may
be intimated timely.

3. Information of such Foreign visits on private account by Government
employees be sent in consolidated form (calender year wise) in January of every
year.

Sd/-

  (Anjana Dube)
Deputy Secretary

(i) All Chief Vigilance Officers of Ministries/Departments/Autonomous
Organisations/Public Sector Undertakings/Public Sector Banks/Insurance
Companies/Societies

(ii) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha Secretariat/
Rajya Sabha Secretariat/Prime Minister’s Office.
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Proforma

Name of the Organisation

Sl.
No.

Name &
Designation of the
Officer

Name of the
country
visited

Duration of
stay

Source of
funding

Remarks

1 2 3 4 5 6
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No.004/VGL/79
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA,
New Delhi-1100 23
Dated the 4th October 2004

Office Order No. 62/9/04

Subject: Reporting in ACRs by the officers under investigation of the
officers conducting vigilance investigation.

 The Commission vide its letter No.4/53/73-R, dated 31st Oct.1973 had
reiterated the instructions of Min. of Home Affairs issued vide its OM No.43/107/64-
AVD dated 23.10.1964 that those posted to the vigilance organisations should not
have the fear of returning to their parent cadre after a short period with the
possibilities of facing displeasure of those against whom they had made enquiries.

2. The Commission reiterates the above instruction.  Further, it may be
ensured that no officer should be asked to undertake investigation against an officer
under whom he/she is posted.  If any such occasion arises wherein an officer had
inquired against an officer who is his controlling officer or is likely to assess his
performance for the past period, it should be ensured that the ACR may be written
by the next reporting level, to prevent undue penalisation.  Thus those officials who
are/were under investigation should not be allowed to write the ACRs of the officers
who conducted vigilance investigation, against them.

    (Anjana Dube)
Deputy Secretary

To

The Secretaries of all Ministries/Departments of Government of India
 Chief Executives of PSUs/Banks/Organisations

All Chief Vigilance Officers

5460
Typewritten Text

5460
Typewritten Text
393



No. 000/VGL/18

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block-A,

GPO Complex, INA,

New Delhi-110023

Date the 10
th

 August, 2004

Office Order No.51/08/2004

Subject:- Adherence to time-limits in processing of disciplinary cases.

It has been observed that the schedule of time limits in conducting

investigations and departmental inquiries laid down in Commission’s letter of even

number dated the 23
rd

 May 2000 are not being strictly adhered to.  In this context,

attention is invited to Department of personnel & Training O.M. No. 11013/2/2004-

Estt.(A) dated the 16
th

 February 2004 regarding accountability for delay in decision

making ( copy enclose for ready reference).

2. Delay in decision-making by authorities in processing of vigilance

cases would also be construed as misconduct under the relevant Conduct Rules and

would be liable to attract penal action.  All administrative authorities are requested to

take not and strictly adhere to the prescribed schedule of time-limits in dealing with

disciplinary cases.

       sd/- 

(Anjana Dube)

Encl:- As above           Deputy Secretary

To,

All Secretaries to the Government of India,

All Chief Vigilance Officers of Ministries/Departments of Government of

India.

Copy to:-

1. Comptroller and Auditor General of India, New Delhi.

2. Union Public Service Commission, New Delhi.

3. Central Bureau of Investigation, New Delhi.

4. All Union Territory Administrations.

5. Lok Sabha/Rajya Sabha Secretariat.
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No.11013/2/2004-Estt.(A)

Government of India

Ministry of Personnel, P.G. & Pensions

(Department of Personnel & Training)

---------

 New Delhi, dated the 16
th

 February, 2004

OFFICE MEMORANDUM

Sub:- Accountability for delay in decision making.

---------

A Core Group on Administrative Reforms (CGAR) has been constituted under the

chairmanship of Cabinet Secretary in February, 2003 to formulate specific changes in the

systems and procedures in consultation with the ministries/departments concerned and to

advise strategies for changing attitudes. The Core Group has decided that the existing

provisions about accountability mechanism should be reiterated with a view to bring to

everyone’s notice that these provisions are adequate for initiating disciplinary proceedings

when an officer adopts a dilatory attitude leading to delay in decision-making and/or

harassment of the public.

2. In view of the above, the following provisions of CCS (Conduct) Rules, 1964 are

brought to the notice of all Ministries/Departments for information and necessary action:-

Rule 3.  General

(1) Every Government servant shall at all times:-

(i) maintain absolute integrity;

(ii) maintain devotion to duty; and

(iii) do nothing which is unbecoming of a Government servant.

(2)       (i)  Every Government servant holding a supervisory post shall take all

possible steps to ensure the integrity and devotion to duty of all

Government servants for the time being under his control and

authority;

(ii) No Government servant shall, in the performance of his official duties,

or in the exercise of powers conferred on him, act otherwise than in his

best judgement except when he is acting under the direction of his

official superior;

 ***      ***           ***

Explanation 1:- A Government servant who habitually fails to perform the task

assigned to him within the time set for the purpose and with the quality of

performance expected of him shall be deemed to be lacking in devotion to duty within

the meaning of clause(ii) of sub-rule (1).

Explanation II:- Nothing in clause (ii) of sub-rule (2) shall be construed as

empowering a Government servant to evade his responsibilities by seeking

instructions from, or approval of, a superior officer or authority when such
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instructions are not necessary under the scheme of distribution of powers and

responsibilities.

 Rule 3A. Promptness and Courtesy

No Government servant shall

(a) in the performance of his official duties, act in a discourteous manner;

(b) in his official dealings with the public or otherwise adopt dilatory tactics or

willfully cause delays in disposal of the work assigned to him.

3. Rule 11 of the CCS (CCA) Rules, 1965 provides that the penalties (ranging from

‘censure’ to ‘dismissal’) mentioned therein may be imposed on a Government servant ‘for

good and sufficient reasons’. Thus any Government servants violating the provisions of

Conduct Rules can be proceeded against as it will form ‘good and sufficient reasons’ for

imposing the penalties prescribed in Rule 11. In other words, disciplinary proceedings could

be initiated if an officer adopts a dilatory attitude, leading to delay in decisions making and/or

harassment of the public.

4. Ministries/Departments are also requested to bring the above cited provisions of the

Conduct Rules and CCA Rules to the notice of all the officers and officials in the

Ministries/Departments (proper) and in the organizations/offices under their administrative

control to clarify that if they are found responsible for willful delay in disposal of the various

types of cases dealt with them, finally leading to delay in decisions making, they shall be

liable for disciplinary action in terms of the relevant provisions referred to in para 2 and 3 of

this OM.

                                                                                           Sd-

(Mrs. Pratibha Mohan)

          Director

To

All Ministries/Departments of the Government of India.

Copy to:

1. Comptroller and Auditor General of India, New Delhi.

2. Union Public Service Commission, New Delhi.

3. Central Vigilance Commission, New Delhi.

4. Central Bureau of Investigation, New Delhi.

5. All Union Territory Administrations.

6. Lok Sabha/Rajya Sabha Secretariat.

7. All attached and Subordinate Offices of the Ministry of Personnel, Public

Grievances and Pensions and Ministry of Home Affairs.

8. All officers and sections in the Ministry of Personnel, Public Grievances and

Pensions and Ministry of Home Affairs.

          Sd-

(Smt. Pratibha Mohan)

      Director(E-II)
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No. 000/VGL/18

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block-A,

GPO Complex, INA,

New Delhi-110023

Date the 10
th

 August, 2004

Office Order No.51/08/2004

Subject:- Adherence to time-limits in processing of disciplinary cases.

It has been observed that the schedule of time limits in conducting

investigations and departmental inquiries laid down in Commission’s letter of even

number dated the 23
rd

 May 2000 are not being strictly adhered to.  In this context,

attention is invited to Department of personnel & Training O.M. No. 11013/2/2004-

Estt.(A) dated the 16
th

 February 2004 regarding accountability for delay in decision

making ( copy enclose for ready reference).

2. Delay in decision-making by authorities in processing of vigilance

cases would also be construed as misconduct under the relevant Conduct Rules and

would be liable to attract penal action.  All administrative authorities are requested to

take not and strictly adhere to the prescribed schedule of time-limits in dealing with

disciplinary cases.

       sd/- 

(Anjana Dube)

Encl:- As above           Deputy Secretary

To,

All Secretaries to the Government of India,

All Chief Vigilance Officers of Ministries/Departments of Government of

India.

Copy to:-

1. Comptroller and Auditor General of India, New Delhi.

2. Union Public Service Commission, New Delhi.

3. Central Bureau of Investigation, New Delhi.

4. All Union Territory Administrations.

5. Lok Sabha/Rajya Sabha Secretariat.
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No.11013/2/2004-Estt.(A)

Government of India

Ministry of Personnel, P.G. & Pensions

(Department of Personnel & Training)

---------

 New Delhi, dated the 16
th

 February, 2004

OFFICE MEMORANDUM

Sub:- Accountability for delay in decision making.

---------

A Core Group on Administrative Reforms (CGAR) has been constituted under the

chairmanship of Cabinet Secretary in February, 2003 to formulate specific changes in the

systems and procedures in consultation with the ministries/departments concerned and to

advise strategies for changing attitudes. The Core Group has decided that the existing

provisions about accountability mechanism should be reiterated with a view to bring to

everyone’s notice that these provisions are adequate for initiating disciplinary proceedings

when an officer adopts a dilatory attitude leading to delay in decision-making and/or

harassment of the public.

2. In view of the above, the following provisions of CCS (Conduct) Rules, 1964 are

brought to the notice of all Ministries/Departments for information and necessary action:-

Rule 3.  General

(1) Every Government servant shall at all times:-

(i) maintain absolute integrity;

(ii) maintain devotion to duty; and

(iii) do nothing which is unbecoming of a Government servant.

(2)       (i)  Every Government servant holding a supervisory post shall take all

possible steps to ensure the integrity and devotion to duty of all

Government servants for the time being under his control and

authority;

(ii) No Government servant shall, in the performance of his official duties,

or in the exercise of powers conferred on him, act otherwise than in his

best judgement except when he is acting under the direction of his

official superior;

 ***      ***           ***

Explanation 1:- A Government servant who habitually fails to perform the task

assigned to him within the time set for the purpose and with the quality of

performance expected of him shall be deemed to be lacking in devotion to duty within

the meaning of clause(ii) of sub-rule (1).

Explanation II:- Nothing in clause (ii) of sub-rule (2) shall be construed as

empowering a Government servant to evade his responsibilities by seeking

instructions from, or approval of, a superior officer or authority when such
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instructions are not necessary under the scheme of distribution of powers and

responsibilities.

 Rule 3A. Promptness and Courtesy

No Government servant shall

(a) in the performance of his official duties, act in a discourteous manner;

(b) in his official dealings with the public or otherwise adopt dilatory tactics or

willfully cause delays in disposal of the work assigned to him.

3. Rule 11 of the CCS (CCA) Rules, 1965 provides that the penalties (ranging from

‘censure’ to ‘dismissal’) mentioned therein may be imposed on a Government servant ‘for

good and sufficient reasons’. Thus any Government servants violating the provisions of

Conduct Rules can be proceeded against as it will form ‘good and sufficient reasons’ for

imposing the penalties prescribed in Rule 11. In other words, disciplinary proceedings could

be initiated if an officer adopts a dilatory attitude, leading to delay in decisions making and/or

harassment of the public.

4. Ministries/Departments are also requested to bring the above cited provisions of the

Conduct Rules and CCA Rules to the notice of all the officers and officials in the

Ministries/Departments (proper) and in the organizations/offices under their administrative

control to clarify that if they are found responsible for willful delay in disposal of the various

types of cases dealt with them, finally leading to delay in decisions making, they shall be

liable for disciplinary action in terms of the relevant provisions referred to in para 2 and 3 of

this OM.

                                                                                           Sd-

(Mrs. Pratibha Mohan)

          Director

To

All Ministries/Departments of the Government of India.

Copy to:

1. Comptroller and Auditor General of India, New Delhi.

2. Union Public Service Commission, New Delhi.

3. Central Vigilance Commission, New Delhi.

4. Central Bureau of Investigation, New Delhi.

5. All Union Territory Administrations.

6. Lok Sabha/Rajya Sabha Secretariat.

7. All attached and Subordinate Offices of the Ministry of Personnel, Public

Grievances and Pensions and Ministry of Home Affairs.

8. All officers and sections in the Ministry of Personnel, Public Grievances and

Pensions and Ministry of Home Affairs.

          Sd-

(Smt. Pratibha Mohan)

      Director(E-II)
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No. 99/VGL/3
Government of India

Central Vigilance Commission
********

Satarkta Bhawan, Block "A", GPO
Complex, INA, New Delhi

 Dated 26th April, 2004

Office Order No  30.4/04

To

All Chief Vigilance Officers

Subject:- Reducing Delays in Departmental Inquiries

The Commission had issued instruction on reducing delays
in departmental inquiries vide No. 8(I)(g)/99(2) dated 19.02.1999.  The
Commission reiterates the instruction contained therein and direct that
there should not be delay in appointing IO and PO.  Generally it should
not take more than 4 weeks time in appointing IO and PO since it is
purely an administrative function.

 Yours faithfully,

Sd/-

 (Anjana Dube)
          Deputy Secretary
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No.98/VGL/15
Government of India

Central Vigilance Commission
*****

          Satarkta Bhawan, Block 'A',
GPO Complex, I.N.A.,
New Delhi-110 023
Dated the 16/04/2004

Office Order No. 26/4/04

To

The Secretaries of All Ministries/Deptts. of Government of India
  The Chief Secretaries to all Union Territories

The Comptroller & Auditor General of India
The Chairman, Union Public Service Commission
All Chief Vigilance Officers in the Ministries/Departments,
Autonomous Organisations/Societies etc.
Presient Secretariat/Vice-President's Secretariat/Lok Sabha
Secretariat /Rajya Sabha Secretariat/PMO

Subject: Jurisdiction of the Central Vigilance Commission in relation to
the officers of the level of Group-B, Gazetted.

Attention is invited to para 5.4,Chapter.I of the Vigilance Manual,
Volume-I on the above subject, requiring that vigilance cases of the Gazetted
officers of the Central Government and its equivalent grade in other Government
organisations might be referred to the Commission for advice.

2. Keeping in view the large increase in number of cases being
referred to the Commission for advice, the Commission has decided that,
henceforth, only cases of officers of the level of Group 'A' and above of the
Central Govt. and Members of All India Services in connection with the affairs of
the Union and Group 'A' officers of the Central Govt may be referred to the
Commission for advice.  It is, however, clarified that the Commission's advice
would be necessary in respect of all officers of the Central Government
irrespective of their level, if they are involved in the same matter in which an
officer of the level of Group 'A' or above is involved.  The Commission's advice
would also be necessary in cases of difference of opinion between the
disciplinary authority and the CVO with regard to the action to be taken against
officers who are not within the jurisdiction of the Commission if these differences
cannot be resolved with the intervention of the Secretary of the Ministry or Head
of the Departments.
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3. While delegating the powers to the concerned
Ministries/Organisations with regard to gazetted officers below Group 'A' of
Central Government, the Commission expects that (i) appropriate expertise
would be available to the CVOs; (ii) the CVO would be in a position to exercise
proper check and supervision over such cases and would ensure that the cases
are disposed off expeditiously within the time norms stipulated by the
Commission; and (iii) the punishment awarded to the concerned employee would
commensurate with the gravity of the misconduct established on his/her part.  In
order to ensure that the Commission's expectations are fully met, the
Commission may depute its officers to conduct vigilance audit through onsite
visits and also through the monthly information system (monthly reports etc.).  If
the Commission comes across any matter, which in its opinion has not been
handled properly, it may recommend its review by the appropriate authority or
may give such directions as it considers appropriate.

4. In respect of cases involving Gazetted officers below Group 'A' of
the Central Government, in which the Commission has tendered its first stage
advice before issue of these instructions, the matter need not be referred to the
Commission for second stage advice if the disciplinary authority, on conclusion of
the disciplinary proceedings, proposes to impose a penalty which coincides with
the Commission's first stage advice, provided that none of the officers involved in
that matter is an officer of All-India Service or Group A' officers.  The case,
however, may be referred to the Commission for its advice if the disciplinary
authority proposes to take action, which does not coincides with the
Commission's first stage advice, (or it differs with the recommendation of the
CVO with regard to the quantum of punishment to be imposed).

Sd/-
  (Anjana Dube)
Deputy Secretary
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No. 004/VGL/18

Government of India

Central Vigilance Commission

******

  Satarkata Bhawan, Block-A,

GPO Complex, INA,

New Delhi-1100 23.

Dated: 13
th
 April, 2004

Office Order No. 23/04/04

Subject: Vigilance angle – definition of.

As you are aware, the Commission tenders advice in the cases, which involve a

vigilance angle. The term “vigilance angle” has been defined in the Special Chapters for

Vigilance Management in the public sector enterprises, public sector banks and public sector

insurance companies. The matter with regard to bringing out greater quality and precision to

the definition has been under reconsideration of the Commission. The Commission, now

accordingly, has formulated a revised definition of vigilance angle as under:

“Vigilance angle is obvious in the following acts: -

(i) Demanding and/or accepting gratification other than legal remuneration in

respect of an official act or for using his influence with any other official.

(ii) Obtaining valuable thing, without consideration or with inadequate

consideration from a person with whom he has or likely to have official

dealings or his subordinates have official dealings or where he can exert

influence.

(iii) Obtaining for himself or for any other person any valuable thing or pecuniary

advantage by corrupt or illegal means or by abusing his position as a public

servant.

(iv) Possession of assets disproportionate to his known sources of income.

(v) Cases of misappropriation, forgery or cheating or other similar criminal

offences.

2. There are, however, other irregularities where circumstances will have to be weighed

carefully to take a view whether the officer’s integrity is in doubt. Gross or willful

negligence; recklessness in decision making; blatant violations of systems and

procedures; exercise of discretion in excess, where no ostensible/public interest is

evident; failure to keep the controlling authority/superiors informed in time – these

are some of the irregularities where the disciplinary authority with the help of

the CVO should carefully study the case and weigh the circumstances to come to

a conclusion whether there is reasonable ground to doubt the integrity of the

officer concerned.
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3. The raison d'être of vigilance activity is not to reduce but to enhance the level of

managerial efficiency and effectiveness in the organisation. Commercial risk taking forms

part of business. Therefore, every loss caused to the organisation, either in pecuniary or non-

pecuniary terms, need not necessarily become the subject matter of a vigilance inquiry. Thus,

whether a person of common prudence, working within the ambit of the prescribed rules,

regulations and instructions, would have taken the decision in the prevailing circumstances in

the commercial/operational interests of the organisation is one possible criterion for

determining the bona fides of the case. A positive response to this question may indicate the

existence of bona- fides. A negative reply, on the other hand, might indicate their absence.

4. Absence of vigilance angle in various acts of omission and commission does not mean

that the concerned official is not liable to face the consequences of his actions. All such

lapses not attracting vigilance angle would, indeed, have to be dealt with appropriately

as per the disciplinary procedure under the service rules.”

5. The above definition becomes a part of the Vigilance Manual and existing Special

Chapter on Public Sector Banks and Public Sector Enterprises brought out by the

Commission, in supersession of the existing definition.

CVOs may bring this to the notice of all concerned.

Sd/-

  (Anjana Dube)

Deputy Secretary

All Chief Vigilance Officers
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No. 000/VGL/18
Government of India

Central Vigilance Commission
*****

 Satarkta Bhavan, Block 'A',
 GPO Complex, INA,
 New Delhi- 110 023
 Dated the 27th February 2004

Office Order No. 13/02/04

To

All Chief Vigilance officers of Ministries / Departments / autonomous
organisations and societies.

Sub: Delay in finalising of Vigilance cases.

Sir/Madam,

The Commission has observed that a large number of departmental inquiries
remain pending with the disciplinary authorities for long periods.  The Commission
has laid down the time limits in conducting investigations and departmental inquiries
vide instruction No. 000/VGL/18 dt. 23.5.2000 and dated 3.3.2003.  However, it is
seen that these time limits are not adhered to by various organisations and there is
no mechanism to monitor the progress made in the inquiries.

2. It has come to notice of the Commission, that one of the PSUs has formed a
vigilance committee consisting of Director (P), Director (OP) and CVO to monitor the
progress of the departmental inquiries.  This committee reviews the progress of the
departmental inquiries quarterly.

3. The Commission suggests that similar type of system should be adopted in
other organisations, suited to their requirement, to monitor the progress made in
departmental inquiries and check delays in completion of inquiries.

4. Action taken in this regard may be intimated.

   Yours faithfully,

Sd/-
  (Anjana Dube)

 Deputy Secretary
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No.003/DSP/3
Government of India

Central Vigilance Commission
*****

Satarkta Bhavan, Block ‘A’,
GPO Complex, INA,
New Delhi- 110 023
Dated the 26th February 2004

Office Order No.14/02/04

To

All Secretaries to the Government of India
All Chief Vigilance Officers
Deputy Secretary (AVD III), DOPT

Subject:- Role of Disciplinary Authority in decision taken.

Sir/Madam,

The Commission vide its Office Order No. 51/9/03 dated 15.9.2003
stressed the need for self-contained speaking and reasoned orders to be issued by
the authorities exercising disciplinary powers.  The Commission has however,
noticed that at the time of issuing final orders imposing a penalty on the charged
officer on the advice of the Commission and/or at the time of deposing affidavits in
the courts, some Disciplinary Authorities (DA) mention the Commission’s reference.
The Commission has observed that this leads to an unwarranted presumption that
the DA has acted under the influence/pressure of the Commission.

2. The DAs are again informed that, their orders in the matter of
disciplinary cases or affidavits to the courts, should in no case imply that any
decision has been taken under the influence of the Commission; as the Commission
is only an Advisory Body and it is for the Disciplinary Authority to apply its mind
subsequent to obtaining the Commission’s advice and take reasoned decisions on
each occasion.  The Disciplinary Authorities are required to strictly follow the above
guidelines of the Commission at all stages.

Yours faithfully,

Sd/-
(Anjana Dube)

         Deputy Secretary
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No.NZ/PRC/1
Government of India

Central Vigilance Commission
*******

Satarkta Bhavan, Block ‘A’,
 GPO Complex, INA,
 New Delhi- 110 023

Dated the 26th February 2004

Office Order No.12/02/04

To

All Secretaries to the GOI/ CEOs of PSEs/PSBs
All Chief Vigilance Officers

Sub: Procedure for making reference to the Commission for its first stage
advice – regarding.

Reference is invited to the Commission’s circular of even number dated
12.05.2003 on the above subject.  It has been observed that after the Commission
tenders its first stage advice in cases of major penalty, the vigilance cases get
unnecessarily delayed or result in exoneration due to non-availability of proper
documents. The Commissioners for Departmental Inquiries (CDIs) have also pointed
out that in many cases the Presenting Officers find problems even in the production
of prosecution/management documents.  This results in undue delay in finalisation of
the inquiries.

2. The Commission is, therefore, of the view that the Disciplinary Authority
should go through all the documents/evidences carefully at the initial stage itself
before deciding whether the case(s) against the SPS(s) warrants major penalty or
not.  Once a decision is taken by the DA and the case is referred to the Commission
for its first stage advice with the recommendation of major penalty proceedings
against the SPS(s), the Disciplinary Authority should enclose a copy of draft charge-
sheet alongwith the list of documents and witnesses through which the department
intends to prove the charges besides the completed ‘proforma for seeking advice’.

3. Disciplinary Authority should also ensure that the Presenting Officer(s) is/are
given the custody of all the listed documents in original or certified copies thereof
alongwith his appointment order so that the delay in disciplinary proceedings are
reduced.

Sd/-
  (Anjana Dube)
Deputy Secretary
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No.004/VGL/3
GOVERNMENT OF INDIA

CENTRAL VIGILANCE COMMISSION
*****

Satarkata Bhawan, A, Block,
GPO Complex, INA,
New Delhi-1100 23.
Dtd:19th February, 2004

Office Order No.11/02/04

To,

(1) All Secretaries to the GOI.
(2) Chief Executives of all PSUs/Banks/Orgn.
(3) All CVOs
(4) Dy. Secy.(AVD.III), DOPT

SUB: Commission's advice in cases not having vigilance angle.

Sir,

The Commission has observed that the Deptts./Ministries are not properly
interpreting and appreciating the advice of the Commission that "there is no vigilance
angle to the alleged lapses and the Department may take appropriate action in the
matter".

2. The Cases where the lapses are not having vigilance angle, it does not
automatically mean that no disciplinary proceedings have to be taken.  In such cases
the disciplinary authority may take appropriate action under the Conduct and
Disciplinary Rules and the matter need not be referred to the Commission again for
consultation.

  Yours faithfully,

Sd/-
   (Anjana Dube)
 Deputy Secretary
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No.000/VGL/187

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block ‘A’,

GPO Complex, INA,

New Delhi- 110 023

Dated the 8
th
 January, 2004

Office Order No. 2/1/04

To

All CVOs of Public Sector Enterprises

Subject:- Obtaining Commission’s advice in composite cases.

Sir,

Para 16.2 of Special Chapter on Vigilance Management in Public Sector

Enterprises provides that if an employee of a PSU involved in a case, falls within the

Commission’s jurisdiction, latter’s advice would be required and any decision of the

disciplinary authority at this juncture may be treated as tentative.  Such a reference would be

required to be made even in respect of an officer/staff who are not within the Commission’s

jurisdiction if they are involved alongwith other officers who are within the jurisdiction of the

Commission, as the case would than become a composite case and falls within the

Commission’s jurisdiction.

2. However, it has been observed by the Commission that a number of

organisations are not following this procedure and de-linking the suspected employees in a

composite case.  This is not in consonance with the Commission’s directives.  The

Commission again reiterates that a composite case should be processed as ‘one’ and action

against every individual employee should be taken only on Commission’s advice, even if

there is only one official who comes within Commission’s jurisdiction.

 Yours faithfully,

Sd/-

  (Anjana Dube)

Deputy Secretary
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Confidential

No.003/DSP/9

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block ‘A’,

GPO Complex, INA,

New Delhi- 110 023

Dated the 8
th
 January, 2004

Office Order No. 1/1/04

To

All Chief Vigilance Officers

Subject: Difference of opinion between CBI and Administrative authorities.

Sir/Madam,

The Commission has decided that where there is difference of opinion

between the Deptt./organisation and the CBI in cases where the latter have recommended

prosecution under PC Act etc., the Commission would hold a joint meeting with the

representatives of CBI and concerned Deptt./organisation.  In such a meeting the CVO of the

Deptt./organisation should take a brief from the disciplinary authority in this regard.

However, if the DA wishes to attend the joint meeting, the Commission has no objection to it.

2. CVOs may bring this to the notice of all concerned Disciplinary Authorities.

Sd/-

  (Anjana Dube)

Deputy Secretary
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No.003/DSP/3 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhavan, Block “A” 
        GPO Complex, I.N.A. 
        New Delhi –110023 
        Dated 15th September 2003 
 

Office Order No. 51/9/03 
To 
 

(i) The Secretaries of All Ministries/Departments of Government of 
India 

(ii) The Chief Secretaries to All Union Territories 
(iii) The Comptroller & Auditor General of India 
(iv) The Chairman, Union Public Service Commission 
(v) The Executives of All PSEs/Public Sector Banks/Insurance 

Companies/Autonomous Organisations/Societies 
(vi) The Chief Vigilance Officers in the 

Ministries/Departments/PSEs./Public Sector Banks/Insurance 
companies/Autonomous Organisations/Societies 

(vii) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha 
Secretariat/Rajya Sabha Secretariat/PMO 

 
Subject:- Need for self-contained speaking and reasoned order to be issued 

by the authorities exercising disciplinary powers. 
 
Sir/Madam, 
 
  It was clarified in the Department of Personnel & Administrative 
Reforms’ OM No. 134/11/81/AVD-I dated 13.07.1981 that the disciplinary 
proceedings against employees conducted under the provisions of CCS (CCA) 
Rules, 1965, or under any other corresponding rules, are quasi-judicial in nature and 
therefore, it is necessary that orders issued by such authorities should have the 
attributes of a judicial order.  It was also clarified that the recording of reasons in 
support of a decision by a quasi-judicial authority is obligatory as it ensures that the 
decision is reached according to law and is not a result of caprice, whim or fancy, or 
reached on ground of policy or expediency.  Such orders passed by the competent 
disciplinary/appellate authority as do not contain the reasons on the basis whereof 
the decisions communicated by that order were reached, are liable to be held invalid 
if challenged in a court of law. 
 
2.  It is also a well-settled law that the disciplinary/appellate authority is 
required to apply its own mind to the facts and circumstances of the case and to 
come to its own conclusions, though it may consult an outside agency like the CVC.  
There have been some cases in which the orders passed by the competent 
authorities did not indicate application of mind, but a mere endorsement of the 
Commission’s recommendations.  In one case, the competent authority had merely 
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endorsed the Commission’s recommendations for dropping the proposal for criminal 
proceedings against the employee.  In other case, the disciplinary authority had 
imposed the penalty of removal from service on an employee, on the 
recommendations of the Commission, but had not discussed, in the order passed by 
it, the reasons for not accepting the representation of the concerned employee on 
the findings of the inquiring authority.  Courts have quashed both the orders on the 
ground of non-application of kind by the concerned authorities. 
 
3.  It is once again brought to the notice of all disciplinary/appellate 
authorities that Disciplinary Authorities should issue a self-contained, speaking and 
reasoned orders conforming to the aforesaid legal requirements, which must 
indicate, inter-alia, the application of mind by the authority issuing the order. 
 
 
        Yours faithfully, 
 
         Sd/- 
        (Anjana Dube) 
               Deputy Secretary 
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No.NZ/PRC/1 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhawan, Block 'A', 

        GPO Complex, INA, 
        New Delhi- 110 023 

        Dated the 10
th

 September, 2003 

 

Office Order No. 47/9/03 

 

To 

 

  All Chief Vigilance Officers 

 

Subject: Procedure for making reference to the Commission for its second stage 

advice- regarding. 

 

Sir/Madam, 

   

  The Commission has observed that 

Ministries/Departments/Organisations are not properly following the laid down 

procedure and also making incomplete reference to the Commission while seeking its 

second stage advice.  This results in back references to the department and causes 

unnecessary delay in disciplinary proceedings. In order to obviate delays on this account, 

the Commission reiterates that the cases requiring the Commission's second stage 

advice may be referred to it along with the following documents:- 

 

 (i) Copy of the Charge-sheet with all the annexures, 

 (ii) CO's statement of defence, 

(iii) The IO's report and connected documents (including PO's brief and CO's 

brief), 

(iv) Self-contained note on findings of the DA on each of article of charges 

along with tentative view of DA and CVO. 
 

 
         Yours faithfully, 

 
 

           Sd/- 
           (Anjana Dube) 

         Deputy Secretary 
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No.98/DSP/9 

Government of India 

Central Vigilance Commission 

 

        Satarkta Bhavan, Block “A” 

        GPO Complex, I.N.A. 

        New Delhi-110023 

        Dated the 13th August, 2003 

 

OFFICE ORDER NO. 36/7/03 dated 9.7.2003 

 

Subject:-      Clarifications on Commission’s Directions 

 

During the meeting of the Central Vigilance Commission with CMDs of Public Sector 

Banks at IBA, Mumbai on 25.02.2003, a number of issues were raised.  The Commission 

clarified these issues as follows: 

 

(i) Commission’s directive dated 11.10.2002 on dealing with anonymous/ 

pseudonymous complaints. 

 

 It was requested to reconsider the Commission’s directive on dealing with 

anonymous/pseudonymous complaints modifying the earlier advice of not to take cognizance 

of such complaints.  The Commission is of the view that such a verification cannot be done in 

a routine manner and in case any department/organization wanted to verify the facts, then a 

reference to the Commission is necessary.  There is, therefore, no change in the 

Commission’s earlier ruling on action on anonymous/pseudonymous complaints. 

 

(ii) Commission’s clarification dated 10.02.2003 on non-acceptance of the 

Commission’s advice in the matter of appeals. 

 

 It was requested to reconsider the Commission’s clarification dated 10.02.2003 on 

non-acceptance of the Commission’s advice in the matter of appeals.  It was clarified that the 

DA could differ with the Commission’s 2
nd

 stage advice for valid reasons and this applied to 

the Appellate Authority also.  The right to the Appellate Authority to differ with the 

Commission, therefore, not interfered with.  The Appellate Authority should satisfy himself 

that the DA has applied his mind and then take his own independent decision.  The 

Commission, however, would take a view as to whether the ‘deviation’ in such cases is 

serious enough to warrant inclusion in its Annual Report. 

 

(iii) Reference of cases to CBI 

 
 It was clarified that the institution, at the initial stage itself, depending on the facts of 

the case, should decide whether the case is to be entrusted to the local police or CBI. 

 

(iv) Posting of officer in ‘agreed list’ 

 

 It was clarified that drawing up and revising the agreed list with the assistance of 

CVO is left to the CEOs and if it is desired that a person in the agreed list is to be posted in a 

particular position, the institution may take the decision for specific reasons. 

 

              Sd/- 

         (Anjana Dube)  

                  Deputy Secretary 

5460
Typewritten Text
414



No.98/MSC/23 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkata Bhawan, Block ‘A’, 

        GPO Complex, INA, 
        New Delhi-110 023 

        Dated the 1
st
 August, 2003 

 

OFFICE ORDER NO. 34/7/2003 

 

To 

   

  All Chief Vigilance Officers 

 

Subject: Utilising the services of outsiders including retired officers for conducting 

Departmental inquiries. 
 

Sir/Madam, 

 
  Please refer to the Commission’s letter of even number dated 25th March 2003 

on the above subject. 
 

2.  The rules applicable to public sector enterprises generally provide that the 
disciplinary authority may itself inquire into the truth of any imputation of misconduct 

against an employee, or appoint any public servant (called as inquiring authority) to inquire 
into the truth thereof.  The term “public servant” has been defined in the CDA rules, which 

means and includes a person as mentioned in section 21 of the IPC.  The retired employees of 
the public sector undertakings do not fall within the definition of public servants as defined in 

21 IPC and therefore cannot be appointed as inquiring authority unless the aforesaid 

provision is suitably amended.  Such public sector undertakings as have not amended the 

aforesaid provision may take expeditious action to provide for appointment of retired public 

servants as inquiring authorities. 

 

3.  Further, the Commission has also decided that keeping Para 2 above in view 

the departments/public sector undertakings/organisations depending upon their need, 

and if they so desire, may maintain a panel of retired officers from within or outside the 

department or organization for appointment as inquiring authorities, in consultation 

with the Chief Vigilance Officer. In case, there is difference of opinion between the 

Disciplinary Authority and the Chief Vigilance Officer about the inclusion of any name 

in the panel or appointment of any one out of the panel as IO in any case, the CVO may 

report the matter to the next higher authority, or the CMD for the resolution of the 

difference.  If still unresolved, the CVO may refer the matter to the CVC. A case of 

difference of opinion between the CVO and the CMD, if acting as Disciplinary 

Authority, may be referred to the Commission for its advice.  

 
 

 
Contd./- 
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-2- 
 

4.   It however may be ensured that the officer appointed as inquiring authority 
has no bias or/ and had no occasion to express an opinion at any stage of the preliminary 

inquiry. 
 

5.  CVOs may bring this to the notice of all concerned. 
 

          Yours faithfully, 
 

               Sd/- 

          (Anjana Dube) 

         Deputy Secretary 
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NO.99/DSP/1

GOVERNMENT OF INDIA

CENTRAL VIGILANCE COMMISSION

Satarkta Bhavan, Block "A"

GPO Complex, LN.A.
New Delhi-II 0023

Dtd. The 20thJune, 2003

To

All Chief Vigilance Officers.

Subject:- Definition oftenn stiff/severe minor penalty.

Sir/Madam,

The Commission had clarified the tenn "stiff/severe minor penalty" vi~e its
circularof even No. dtd. 11.8.1999.

2. The Commission has received a number of references from various

organizations and the Commission has again reviewed the issue. The Commission has
decided that henceforth the Commissionwill advise two kinds of minor penalties (I) suitable
minor penaltywhich would include 'censure' or (2) minor penalty other than 'censure'.

3. This supersedes the earlier circular of the Commission dated 11.8.1999.

Yours faithfully,

SdI-

(Mange La\)

Deputy Secretary
Telefax No.24651010

Stands withdrawn vide Office Order No.11/03/10 03rdMarch, 2010
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No.NZ/PRC/1 

Government of India 

Central Vigilance Commission 

***** 

 

        Satarkta Bhawan, Block 'A', 

        GPO Complex, INA, 

        New Delhi- 110 023 

        Dated the 12
th
 May 2003 

 

To 

 

  All Chief Vigilance Officers 

 

Subject: Procedure for making references to the Commission for seeking advice. 
 

Sir/Madam, 

 

  Kind attention is invited to the Commission's circular letter of even number 

dated 16.3.2000 reiterating the Commission's instructions dated 7.12.1995 and dated 

24.11.1997 on the procedure for making references to the Commission. 

 

2.  It has been observed that organisations are still making references with 

incomplete bio-data forms and insufficient justification to support recommendations.  The 

Commission has, therefore, devised a format, a copy of which is enclosed alongwith 

instructions thereto.  The CVOs are therefore, requested to ensure that bio-data forms are 

properly filled in and recommendation against allegations are given in the enclosed format. 

 

3.  Kindly acknowledge receipt. 

 

 

          Yours faithfully, 

 

 

            Sd/- 

             (Mange Lal) 

          Deputy Secretary 

         Tel.No. 24651010 

 

Copy for internal distribution 
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           Annexure 

 

PROFORMA FOR SEEKING FIRST STAGE ADVICE OF THE COMMISSION 
 

 

Name & Date of Birth   : 

 

Designation 

 (a) Present   : 

 

 (b) At the material time : 

 

 

1. Date of occurrence of the : 

 alleged misconduct 

 

2. Source    : 

 

3. Nature of Lapse(s)  : 

 

4. Details of Allegation(s) : 

 

5. Evidence(s) with type  : 

 

6. Explanation of SPS and : 

 reasons as to why the 

 same is acceptable or 

 not acceptable 

 

7. Misconduct imputes, with : 

 relevant clause(s) of CDA 

 Rules 

 

8. Recommendation of the : 

 CVO 

 

9. Recommendation of the : 

 Disciplinary Authority 

 

 

 

 

         Chief Vigilance Officer 
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Instructions to the departments on filling up the proforma  

in reference(s) seeking first stage advice of the Commission 

 

 

1. A separate proforma should be used for allegation(s) in respect of each official. 

 

2. It is mandatory to mention the date of birth.  A proposal that does not contain date of 

birth will be returned back to the department. 

 

3. In Column (3), the nature of allegation would mean a brief description, say false TA 

claim; Use of Excess Authority; Supervisory Lapse; etc. 

 

4. Details of allegation(s) should be indicated in Column (4). 

 

5. Evidences in support of each allegation should be indicated clearly in Column (5).  

Type of evidences should be indicated, using 'O' for Oral evidence and 'D' for 

Documents. 

 

6. In Column (6), the department should specifically comment on explanation of the 

official and give reasons why it is not acceptable. 

 

7. In Column (7), nature of misconduct, along with relevant clause(s) of CDA Rules, 

should necessarily be mentioned.  For instance, it must be indicated whether the 

allegation/imputation reflects lack of devotion to duty or lack of integrity or it is a 

violation of some other CDA Rule. 
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No.000/DSP/1 

Government of India 

Central Vigilance Commission 

 

       Satarkta Bhavan, Block “A” 

             GPO Complex, INA  

                               New Delhi –110023 

                Dated the 5
th

 May, 2003 

 

To 

 

  All Chief Vigilance Officers 

 

Subject:- Non-Acceptance of the Commission’s advice in the matter of 

appeals. 

 

 

Sir/Madam, 

 

         The Commission has issued instructions vide circular No. 

000/DSP/1 dated 10
th

 February,2003 on consideration of appeals preferred by 

the punished officers against the orders of punishment imposed on them.  

Accordingly, the relevant provision on appeal, in the Vigilance Manual, and 

Special Chapters on Vigilance Management in public sector banks/public sector 

enterprises/public sector insurance companies, would stand amended to that 

extent. 

 

     

       Yours faithfully, 

 

 

 

                         Sd/- 

       (Mange Lal) 

            Deputy Secretary 

          Telefax-24651010 

 

Copy for internal distribution 
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No.98/MSC/23 

Government of India 

Central Vigilance Commission 

***** 

 

        Satarkta Bhawan, Blcok ‘A’, 

         GPO Complex, INA, 

         New Delhi 110 023 

        Dated the 25
th
 March 2003 

 

To 

 

  All Chief Vigilance Officers 

 

Subject:- Utilising the services of outsiders including retired officers for conducting 

Departmental Inquiries. 

 

Sir/Madam, 

 

 Attention is hereby invited to the instructions contained in the Commission’s circular 

letter No.98-MSC-23 dated 29
th
 November, 2002 on the subject cited above. 

 

2. The matter relating to appointment of outsiders including retired officer as Inquiry 

Officer has been considered further in the Commission and in supersession of all the 

instructions issued on the subject, it has now been decided that the disciplinary authority may 

appoint outsiders including retired officer as Inquiry Officer with the approval of the CVO.  

In case the CVO does not agree to his appointment as Inquiry officer and the DA/ 

management insist on his appointment, only then the approval of the Commission should be 

sought.   

 

3. However, before doing so, the organizations should lay down clear cut guidelines for 

appointment of Inquiry Officers. 

 

4. In view of the aforesaid instructions, the Commission does not find the need to 

maintain a centralized panel. 

 

 

          Yours faithfully, 

 

 

           -sd- 

            (MANGE LAL) 

           Deputy Secretary 

         Telefax- 24651010 
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No.000/VGL/18 

Government of India 

Central Vigilance Commission 

***** 

      Satarkta Bhavan, Block “A” 

       GPO Complex, I.N.A. 

                           New Delhi –110023 

            Dated the 3
rd

 March 2003 

 

To 

 

(1) The Secretaries of Ministries/Departments, autonomous organizations and 

Societies etc. 

(2) CMDs of all PSUs including PSBs. 

 

Subject:- Delay in implementation of Commission’s advice. 

 

Reference: Commission’s instructions vide Circular letter No. 000/VGL/18 dated 
23.05.2000 and 003/MMT/02 dated 07.01.2003. 

 

  

  The Commission would like to invite the attention of disciplinary authorities 

to a large number of advices from it at both first and second stage pending implementation 

for long periods.  It must be understood that a reasonable time limit for concluding and 

finalizing vigilance cases is already built in the procedure for disciplinary proceedings.  

Besides the responsibility for ensuring quick disposal of disciplinary proceedings rest with 

the administration and the vigilance department cannot be called in to share it at the advice 

implementation stage.   Therefore administration must appreciate that it will be called upon to 

explain inordinate delay over the above the prescribed time limits for finalizing disciplinary 

cases.  Accordingly the Commission would like to direct that subsequent to its first and 

second stage advice the responsibility for finalization and award of punishment passes 

on from the vigilance to the personnel department. 

 

  Administration may impress upon all concerned and especially the 

personnel departmental that in view of the shift in responsibility from the vigilance to 

the personnel, any delay over and above the prescribed time limits for finalization of 

disciplinary cases will be viewed as misconduct by the Commission and will render the 

concerned officials of the personnel department and others concerned liable for being 

proceeded from the vigilance angle with its attendant ramifications. 

 
  Kindly acknowledge receipt and confirm having taken steps for compliance of 

the above instructions.  A copy of this letter is also being endorsed to the CVOs of the 

organizations for necessary followed up action. 

 

 

        Yours faithfully, 

 

             Sd/- 

          (R. Ashok) 

             Additional Secretary 

             Telefax: 24651017 
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No.002/MSC/15 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhawan, Block 'A', 

        GPO Complex, INA, 
        New Delhi- 110 023 

        Dated the 10
th

 February 2003 
 

To 

 

  All Chief Vigilance Officers 

 

Subject: Entitlement of TA/DA to the private witnesses and the retired employees 

appearing before departmental inquiry. 

 

 

Sir, 

 

  It has come to the notice of the Commission that some of the organisations are 
reluctant to pay TA/DA to their retired employees for appearance in departmental inquiries. It 

has also been noticed that some of the private persons, summoned to appear as witnesses, had 
made payment of advance TA/DA a pre-condition for appearance. 

 
2.  The position regarding the payment of TA/DA to private persons or retired 

employees appearing as defence witnesses has been provided in the Ministry of Finance U.O. 
Note 3221-E IV(B)/61 dated 20.11.1961 and O.M. No. F.5(15) F.IV (B)/68 dated 15.09.1969 

which inter-alia lay down that the private persons or retired employees appearing as 
prosecution or defence witnesses in departmental inquiries including those conducted  by the 

Commissioner of Departmental Inquiries should be paid TA/DA. The Commission reiterates 

these instructions and expects the organisations/departments to follow these scrupulously. 

   

          Yours faithfully, 

 

 

          Sd/- 

               (Mange Lal) 

           Deputy Secretary 

         Telefax- 24651010 
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Subject:	  �on	acceptance of the Commission’s advice in the matter of appeals. 







0 
����������
 �����
 ���
 �����
 ����
 �����
 -���
 � 
�#
�����
 ��
 � 


�.����
 ��
 � 
 ��1.��/
 ��
 � 
 ���
 ��
 ��2��
 &����/
 ��
 ����
 �
 ��(
 ��
 � 
 �����
 &����/


&��������
����
���&�
��
� 
'&��������
��
� 
� ����
���������
�������
����
��&�������


��
 � 
 &.��� ���
 -/
 � 
 �����&�����/
 �.� ����/!
 � 
 � ����
 ��������
 ����
 ��
 �&&���
 0 


#&&����
#.� ����/
 ��
'&���
��
�&
 � 
�����
 �����
-/
� 
����������
���
����
��


� 
 �&&���
 ��
 ���
 � 
 #&&����
 #.� ����/
 �����
 ��
 �����
 ����
 � 
 �����
 ����
 -/
 � 


����������
 ��
 �&&��!
 � 
 ��%
 (���
 �&���
 � ��
 ��
 � 
 ����������
 ( �� 
 (���
 ���
 ��


�&&��&����
��(
( � �
� 
��������
��
����.�
��.� 
��
-
����.��
��
���
#��.��
3&����





*�

 
 0 
����������
 �.�� �
(�� �
 ��
 �����
 � ��
 �������������
 ��
 �����
(���
 -


���/
 ��
 '�&������
����
��
 � 
 �&�����
 �1.��
��
 � 
�#!
-���
�
�������
 ��
 ����
-/
 ��
 ��


��&��
 � 
&.��� ���
 ��
�� �(���
#���
 �
�������
 ��
-�
 ����
-/
�#
��
 � 
#&&����


#.� ����/
 � 
����������
(���
 ���
 �������
 ��/
 �������������
 &��&�����
 �.� 
 ����
(���
 -


�����
���/
��
"��������$
����
���
���4���&����
��
����������5�
������








6�.��
���� �.��/!








���4









78���
9��:


�&.�/
������/


0���'
;
*<=>	�	� 

5460
Typewritten Text

5460
Typewritten Text
425



�����������	


��������
��
�����


������
��������
����������


�����





��������
� ����!
�����
"#$


��%
���&�'!
��#!


�(
�� �
)
		��*+


����
� 
	�� 
,-�.��/
*��+





0�


#��
� ��
��������
%�������








Subject:	  �on	acceptance of the Commission’s advice in the matter of appeals. 
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Confidential 

 

No.002/VGL/49 

Government of India 

Central Vigilance Commission 

***** 

 

        Satarkta Bhavan, Block 'A', 

         GPO Complex, INA,  

         New Delhi-110023 

         Dated the 18
th
 September 2002 

 

To 

 

  All Chief Vigilance Officers. 

 

Subject: Delay in implementation of CVC's advice. 
 

 

Sir/Madam, 

 

  As per the information available on the CVC's web-site, updated on 

20.08.2002, 3202 cases are pending with the disciplinary authorities for implementation of the 

Commission's first stage advice and 1473 cases for implementation of the Commission's 

second stage advice.  This includes as many as 1947 cases (1
st
 Stage) and 893 cases (2

nd
 

Stage) pending for more than a year. 

 

2.  The instructions issued by the Commission, vide letter No. 000/VGL/18 dated 

23.05.2000 and the provisions made in the Special Chapters on Vigilance Management for 

Public Sector Undertakings/Banks/Insurance Companies provide for implementation of the 

CVC's first and second stage advice within a month of the receipt of Commission's advice.  

The Commission has, therefore, taken a serious note of delay in implementation of its advice.  

It desires that the Chief Vigilance Officers may pursue the matters vigorously with the 

concerned disciplinary authority to get the orders issued on such matters. In the Commission's 

view, the CVO's performance would need to be assessed, among others, on the basis of their 

effectiveness in expeditious decision in these cases. 

 

         Yours faithfully, 

 

 

                   Sd/- 

            (K.L. Ahuja) 

              Officer on Special Duty 
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No.001/VGL/82

Government of India

Central Vigilance Commission

*******

Satarkta Bhawan, Block ‘A’,

GPO Complex, INA,

New Delhi – 110023.

Dated: 11
th
 February 2002

To

All Chief Vigilance Officers

Sub: Video taping of evidence.

Sir,

It has been brought to the notice of the Commission that in Indian Airlines,

departmental proceedings have been initiated and brought to successful completion in a case

which emanated from a complaint that an official had demanded illicit gratification from a

user.  The crucial witness in the proceedings was the complainant who could not be

personally present; a videotape of the complaint was utilised in the proceedings and it was

considered sufficient to establish the case though preponderance of probability.

2. This is being brought to the notice of all concerned for similar action in such

situations.

  Yours faithfully,

Sd/-

  (C.J. Mathew)

Deputy Secretary
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No.: 98/VGL/60

Government of India

Central Vigilance Commission

      ********

Satarkta Bhawan, Block ‘A’,

GPO Complex, INA,

New Delhi – 110 023.

Dated the 2nd November, 2001.

To

All Chief Vigilance Officers

Subject: Rotation of officials working in sensitive posts.

**********

Attention is invited to Circular No. 98/VGL/60 dated 15th April 1999 of the Central

Vigilance Commission regarding rotation of officials working in sensitive posts.

2. It is hereby clarified that postings in the vigilance wings/departments are classified

as sensitive.  Therefore, the above instructions should be strictly followed while transferring

officials to and from vigilance.

3. Accordingly, personnel deputed to the vigilance wing from operational wings are to

have a tenure of three years following which they are to be reverted to operational areas.  In the

case of organizations that have a separate cadre for vigilance, the rotation should be done across
regions on expiry of tenure of three years in a particular office.

4. CVOs may certify annually that this exercise has been carried.

5. This is for strict compliance by all concerned.

        This issues with the approval of the Commission.

Sd/-

   (C.J. Mathew)

Deputy Secretary
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No.: 001/DSP/6

Government of India

Central Vigilance Commission

   ********

Satarkta Bhawan, Block ‘A’,

GPO Complex, INA,

New Delhi – 110023.

Dated the 2
nd

 November, 2001.

To

The All Chief Vigilance Officers

Sub: Ensuring attendance by private witnesses in Departmental Inquiries.

Sir,

It has been observed that in many cases warranting initiation of major penalty

proceedings, the main impediment is the distinct possibility that private witnesses, who

are required to provide crucial evidence, are likely to evade appearance before the Inquiry

Authority.

2. The provisions of Departmental Inquires (Enforcement of Attendance of

witnesses and Production of Documents) Act, 1972 can be taken recourse to in such

cases. This Act is applicable to all inquiry proceedings where lack of integrity is a charge

or part of a charge. The inquiry authority authorised under the Act is conferred with the

powers of a trial court to summon witnesses/documents and such summons shall be

served through a District Judge. The authorisation to summon under the Act can be

issued only by the Central Govt.  Therefore, wherever lack of integrity is a charge and

witnesses have to be compelled to attend, a proposal will have to be made to the Central

Govt. by the concerned inquiry authority for issue of a notification conferring the power

under the Act.

3. This may by resorted to when considered necessary.

4. This issues with the approval of the Commission.

           Yours faithfully,

 Sd/-

              (C.J. Mathew)

           Deputy Secretary
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No. 98/MSC/23

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block “A”,

GPO Complex, INA,

New Delhi.

Dated: 10th September 2001.

To

All Chief Vigilance Officer,

Public Sector Undertakings/Public Sector Banks.

Subject: Utilising the services of Retired Government Officer as Inquiry Officer in the

disciplinary proceedings against the employees of Banks/PSUs.

Sir,

This has reference to the CVC’s instructions vide No. 8(1)(h)/98(1) dated

18.11.98 regarding review of the cases pending for departmental inquiries and utilizing

the services of retired Government officers as Inquiry Officer for completing the

inquiry in time.

2. The Commission is reviewing the position.  The following information is required in

this regard:-

(i) Whether PSUs/Banks have taken steps to amend the Conduct, Discipline and

Appeal Rules, so as to provide for appointment of retired officers as Inquiry

Officers.

(ii) If the answer to (i) above is in the affirmative whether they have operated the

panel prepared by the CVC.

3. It is requested the above mentioned information may be furnished to the

Commission on priority basis.

 Yours faithfully,

         Sd/-

  (C.J. Mathew)

Deputy Secretary
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000/VGL/187

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated the 3
rd

 August 2001

To

(i) The Secretaries of All Ministries/ Departments of Government of India

(ii) All Chief Vigilance Officers of Ministries/Departments/Banks/PSUs/UTs/

Autonomous Bodies/ Insurance Sectors.

Subject: References to the Commission seeking second stage advice.

The Central Vigilance Commission is empowered to exercise superintendence

over the vigilance administration of the various Ministries of the Central Government or

Corporations established under any Central Act, Government Companies, Societies and local

authorities owned or controlled by that Government in terms of para 3(V) of the Ministry of

Personnel, Public Grievances & Pensions, DOPT Resolution No. 371/20/99-AVD.III dated

4
th
 April 1999.

2. Though there is no categorisation of public servants for determining the

Commission's jurisdiction, in view of the magnitude of the total employee strength the

Commission had delineated certain levels for making references to the Commission for

advice, both first and second stage.  It was also directed that this delineation would not

operate in composite cases cutting across levels.

3. The Commission observes that, after seeking the Commission's first stage

advice in composite cases, the concerned departments/organisations fail to seek second stage

advice in the cases of all covered by the first stage advice ostensibly on the ground that

certain employees do not come within the purview of the Commission.

4. In view of the comprehensive jurisdiction of the Commission and instructions

regarding handling of composite cases, it is hereby clarified that, irrespective of level of the

public servant, Commission's second stage advice should be sought in the case of all

employees where first stage advice has been rendered by the Commission.

5. This issues with the approval of the Commission.

 Yours faithfully,

Sd/-

  (C.J. Mathew)

Deputy Secretary
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No.3(v)/99/14
Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block 'A',

GPO Complex, I.N.A.,

New Delhi- 110 023

Dated the 16
th

 May 2001

Subject: System improvement to fight corruption through better

synergy between CAG and CVC.

*****

Under the powers vested in the DOPT Resolution No.371/20/99-AVD.III

dated 4
th
 April 1999, para 3(v), the following instructions are issued:

The audit reports of the Comptroller & Auditor General many a time reveal

not only administrative and financial irregularities but also actual cases of corruption.  The

CAG reports are generally well documented and would be useful in bringing the corrupt

public servants to book.

2. There is a need for introducing a system for prompt follow up action in the

cases of corruption brought out by the CAG in its audit reports.  The Public Accounts

Committee and the Committee on Public Undertakings which scrutinise the CAG reports may

not have the time to scrutinise all the reports and all the paragraphs.  At the same time, the

valuable information available through the CAG audit reports in the form of documented

cases of corruption call for prompt action on the part of the disciplinary authorities.

3. It is, therefore, decided that with immediate effect the CVOs in all the

organisations must scrutinise the CAG audit reports issued after the date of this circular to

check whether any cases of corruption are revealed in them.  In all such cases immediate

action must be initiated against the public servants concerned through the standard practice of

referring vigilance cases to CVC.

4. The Commission had also been in correspondence with the CAG on this

subject.  It has been agreed that all serious cases of malpractices reported by CAG which are

perceived to have a vigilance angle would also be sent to the Commission for examination

and follow up action.  On receiving such references from CAG, the CVC would take follow

up action with the disciplinary authorities.  In this way, it will be ensured that the cases of

corruption and issues having a vigilance angle are not lost sight of and there is effective

synergy between CAG and CVC to Strengthen the system to fight corruption.
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5. This instruction is also available on the CVC web site at http://cvc/nic.in.

To

1. The Secretaries of all Ministries/Departments of Government of India

 2. The Chief Secretaries to all Union Territories

3. The Comptroller & Auditor General of India

4. The Chairman, Union Public Service Commission

5. The Chief Executives of all PSEs/Public Sector Banks/ Insurance

Companies/Autonomous Organisations/ Societies

6. The Chief Vigilance Officers in the Ministries/Departments/PSEs/

Public Sector Banks/Insurance Companies/Autonomous Organisations

/Societies

7. President's Secretariat/Vice-President's Secretariat/Lok Sabha

Secretariat/Rajya Sabha Secretariat/PMO

8. Director, CBI

9. Department of Personnel & Training, North Block, New Delhi
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001/VGL/5

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated the 25
th
 April 2001

To

(i) Secretaries of all Ministries/Departments of Government of India.

(ii) Chief Executives of all PSEs/Public Sector Banks/Insurance Companies/

Autonomous Organisations/Societies.

 (iii) CVOs of all Ministries/ Departments / Public Sector Undertakings/

Organisations.

Subject: Tackling corruption through a proper follow up of audit reports.

Sir,

Audit is an important tool available for proper control of organisations and the

office of the Comptroller and Auditor General (CAG) has been envisaged as the body

established for carrying out the necessary checks and reporting of irregularities.  It has,

however, been observed by the Commission that in response to CAG reports, apart from

replying to the office of CAG and to the Public Accounts Committee, no serious effort is

undertaken to identify the officials responsible and to initiate disciplinary proceedings, where

warranted.  As a result, the audit exercise remains an unfulfilled one and irregularities

continue to be repeated.

2. The Commission has been in correspondence with CAG on this subject and it

has been decided that all serious cases of malpractices reported by the CAG which have a

perceived vigilance angle would be sent to the Commission for examination and follow up

action.

3. However, this does not absolve the Ministries, Departments and other

organisations of their administrative responsibility.  It has, therefore, been decided that, in

future, all audit reports should be examined by the administrative head to identify the

officials responsible for the lapses.  Initiation of disciplinary action should be the objective of

this examination and the matter is to be referred thereafter to the CVO for complying with the

procedure stipulated.  Any audit report on which it has been decided that no action is to be

initiated is to be furnished, within three months of receipt, to the CVO for a further

examination.  The CVO is to furnish quarterly data to the Commission about such cases.

This is issued for strict compliance by all concerned.

 Yours faithfully,

Sd/-

  (C.J. Mathew)

Deputy Secretary

5460
Typewritten Text

5460
Typewritten Text
437



No.000/VGL/166

Government of India

Central Vigilance Commission

*****

Satarkata Bhavan, Block "A"

 GPO Complelx, I.N.A.,

New Delhi-110023

Dated the 16
th
 January 2001

To

All CVOs of Ministries/Departments of Govt. of India/Nationalised Banks/

PSUs/Autonomous Bodies etc.

Subject: Advance copy of CVO investigation report to CVC.

Please refer to instructions issued under the Commission's Circular of even

number dated 9/11/2000 regarding advance copy of CVO investigation report to CVC.

Consequent upon the issue of the instructions, certain clarifications have been sought by

some Departments/Organisations on the issue.  The matter has been considered in the

Commission and it is clarified as under:

i) The Commission's circular dated 9.11.2000 refers to investigations carried out

by the Vigilance Wing of the concerned Ministries/Departments/

Organisations into acts of omission and commission on the part of officers

coming within the purview of the Commission's jurisdiction.

ii) It is reiterated that notwithstanding the submission of advance copy by the

CVO, a separate reference in accordance with the usual procedure needs to be

made to the Commission to enable tendering of advice.

iii) CVOs are to furnish advance copies to the Secretary, Central Vigilance

Commission and not to the undersigned.

 This issues with the approval of the Commission.

 Yours faithfully,

Sd/-

   (C.J.Mathew)

Deputy Secretary
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000/VGL/166 

Government of India 

Central Vigilance Commission 

***** 

 

Satarkta Bhawan, Block ‘A’, 

GPO Complex, I(A 

(ew Delhi*110013. 

 

Dated the 9
th

 (ovember, 2000 

 

 

To 

  

All Chief Vigilance Officers of Ministries/ Departments of Government of 

India/ (ationalised Banks/ PSU’s Autonomous Bodies, Societies etc. 

 

 

Subject: Advance copy of CVO investigation reports to CVC. 
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No.99/VGL/66

Government of India

Central Vigilance Commission

*****

 Satarkta Bhavan, Block "A",

 GPO Complex, I.N.A.,

 New Delhi-110023

 Dated the 28
th
 September 2000

To

All Chief Vigilance Officers of Ministries / Departments of Government of

India/ Nationalised Banks / PSUs / Autonomous Bodies, Societies etc.

Subject: - Consultation with the CVC - Making available a copy of the CVC's advice

to the concerned employee.

Sir,

Para 3.6 (iii), chapter XI and para 8.6, Chapter XII of the Vigilance Manual,

Vol. I, provide that the advice tendered by the Central Vigilance Commission is of a

confidential nature meant to assist the disciplinary authority and should not be shown to the

concerned employee.  It also mentions that the Central Vigilance Commission tenders its

advice in confidence and its advice is a privileged communication and, therefore, no

reference to the advice tendered by the Commission should be made in any formal order.

2. The Commission has reviewed the above instructions in view of its policy that

there should be transparency in all matters, as far as possible.  The Commission has observed

that the Hon'ble Supreme Court had held a view in the case - State Bank of India Vs. D.C.

Aggarwal and another [Date of Judgement: 13.10.1992] - that non-supply of CVC's

instructions, which was prepared behind the back of respondent without his participation, and

one does not know on what material, which was not only sent to the disciplinary authority but

was examined and relied, was certainly violative of procedural safeguard and contrary to fair

and just inquiry.  Further, the Hon'ble High Court of Karnataka at Bangalore, in writ Petition

No. 6558/93, has also observed that if a copy of the report (CVC's advice) was furnished to

the delinquent officer, he would have been in a position to demonstrate before the

disciplinary authority either to drop the proceedings or to impose lesser punishment instead

of following blindly the directions in the CVC's report.

3. The Commission, at present, is being consulted at two stages in disciplinary

proceedings, i.e. first stage advice is obtained on the investigation report before issue of the

charge sheet, and second stage advice is obtained either on receipt of reply to the charge sheet

or on receipt of inquiry report.  It, however, does not seem necessary to call for the

representation of the concerned employee on the first stage advice as the concerned

employee, in any case, gets an opportunity to represent against the proposal for initiation of

departmental proceedings against him.  Therefore, a copy of the Commission's first stage

advice may  be  made available to the concerned  employee  along with a  copy  of the charge
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sheet served upon him, for his information.  However, when the CVC's second stage advice is

obtained,  a copy thereof may be made available to the concerned employee, along with the

IO's report, to give him an opportunity to make representation against IO's findings and the

CVC's advice, if he desires to do so.

4. In view of the position stated above, para 3.6 (iii), Chpater XI and para 8.6,

Chapter XII of the Vigilance manual, Vol. I, and also para 2 of the Commission's letter No.

6/3/73-R dated 20.08.1973 may be treated as deleted.

5. Para 12.4.4 of Special Chapter on Vigilance Management in Public Sector

Banks and para 22.6.4 of the Special Chapter on Vigilance Management in Public Sector

Enterprises envisage that the inquiring authorities, including the CDIs borne on the strength

of the Commission, would submit their reports to the disciplinary authority who would then

forward the IO's reports, along with its own tentative views to the Commission for its second

stage advice.  The existing procedure in this regard may broadly continue.  The disciplinary

authority may, after examination of the inquiry report, communicate its tentative views to the

Commission.  The Commission would thereafter communicate its advice.  This, alongwith

the disciplinary authority's views, may be made available to the concerned employee.  On

receiving his representation, if any, the disciplinary authority may impose a penalty in

accordance with the Commission's advice or if it feels that the employee's representation

warrants consideration, forward the same, along with the records of the case, to the

Commission for its reconsideration.

6. Thus, if on the receipt of the employee's representation, the concerned

administrative authority proposes to accept the CVC's advice, it may issue the orders

accordingly.  But if the administrative authority comes to the conclusion that the

representation of the concerned employee necessitates reconsideration of the Commission's

advice, the matter would be referred to the Commission.

Yours faithfully,
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No.000/VGL/70

Government of India

Central Vigilance Commission

*****

   Satarkata Bhavan, Block "A",

   GPO Complex, I.N.A.,

   New Delhi - 110 023.

   Dated 25
th

 September 2000

Subject: - Suspension of public servants involved in criminal/

departmental proceedings.
*****

Suspension is an effective tool for checking corruption.  There have been

many instances where senior officials, who had been trapped or were alleged to have

disproportionate wealth or who were facing charge sheets on other serious charges, had not

been suspended. It has also come to notice that officers charged of corruption, if not

suspended, manage to get their inquiries delayed because delay in criminal/departmental

proceedings enables them to continue in service even though the charges against them are

grave enough to deserve the punishment of dismissal from service.  Such officials can also

use the opportunity of continuance in service for earning money through illegal/corrupt

means.  The Commission, therefore, is of the view that officers facing criminal/ departmental

proceedings on serious charges of corruption should be placed under suspension as early as

possible and their suspension should not be revoked in a routine manner.

2. It has been provided in para 2.4, Chapter V of the Vigilance Manual, Volume-

I, that public interest should be the guiding factor in deciding whether, or not, a public

servant should be placed under suspension; or whether such action should be taken even

while the matter is under investigation and before a prima-facie case has been established.

The instructions provide that it would be appropriate to place a person under suspension if: -

(i) the continuance of the public servant in office is likely to prejudice

investigation, trial or inquiry [apprehending tampering with

documents or witness]; or

(ii) where the continuance in office of the public servant is likely to

seriously subvert discipline in the office in which he is working;

(iii) where the continuance in office of the public servant will be against

the wider public interest, e.g., if there is a public scandal and it is

considered necessary to place the public servant under suspension to

demonstrate the policy of the Government to deal strictly with officers

involved in such scandals, particularly corruption;
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(iv) where the investigation has revealed a prima-facie case justifying

criminal/departmental proceedings which are likely to lead to his

conviction and/or dismissal, removal or compulsory retirement from

service; or

(v) where the public servant is suspected to have engaged himself in

activities prejudicial to the interest of the security of the State.

3. Para 2.5, Chapter V of the Vigilance Manual, Volume-I also lays down that it

may be considered desirable to suspend a public servant for misdemeanor of the following

types: -

(i) an offence or conduct involving moral turpitude;

(ii) corruption, embezzlement or misappropriation of Government money,

possession of disproportionate assets, misuse of official powers for

personal gains;

(iii) serious negligence and dereliction of duty resulting in considerable

loss to Government;

(iv) desertion of duty; and

(v) refusal or deliberate failure to carry out written orders of superior

officers.

[In case of types (iii), (iv) and (v) discretion should be exercised with care].

4. It has also been provided in para 17 of the "Directive on investigation of cases

by the Special Police Establishment Division of the CBI" that the CBI would recommend

suspension of the concerned employees in appropriate cases.

5. The Central Vigilance Commission has been empowered, vide para 3 (v) of

the Government of India's Resolution No.371/20/99-AVD.III dated 4
th
 April 1999, to

exercise superintendence over the vigilance administration of various Ministries of the

Central Government or Corporations established by or under any Central Act, Government

Companies, Societies and local authorities, owned or controlled by that Government.  Since

the suspension of a public servant on serious charges, like corruption, is directly related to the

vigilance administration, the Commission hereby desires that all disciplinary authorities

should follow the instructions enumerated in paras 2, 3 and 4 supra strictly.  It also desires

that if the CBI recommends suspension of a public servant and the competent authority does

not  propose  to  accept  the  CBI's  recommendation   in  that  regard, it may  be  treated  as  a

case of difference  of  opinion  between  the  CBI and  the  administrative  authority  and  the

matter   may   be  referred   to  the   Commission   for  its  advice.    It  also   directs  that   if  a
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person had been suspended on the recommendations of the CBI, the CBI may be consulted if

the administrative authority proposes to revoke the suspension order.

6. These instructions are available on the CVC's web-site http://cvc.nic.in

To

1. The Secretaries of all Ministries/Departments of Government of India.

2. The Chief Secretaries to All Union Territories.

3. The Comptroller & Auditor General of India.

4. The Chairman, Union Public Service Commission.

5. The Chief Executives of All PSEs/Public Sector Banks/ Insurance

Companies/Autonomous Organisations/ Societies.

6. The Chief Vigilance Officers in the Ministries/

Departments/PSEs/Public Sector Banks/Insurance

Companies/Autonomous Organisations/Societies.

7. President's Secretariat/Vice-President's Secretariat/Lok Sabha

Secretariat/Rajya Sabha Secretariat/PMO.

8. Director, CBI.

9. Department of Personnel & Training, North Block, New Delhi.
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Confidential

No.3M-VGL-3

Government of India

Central Vigilance Commission

********

Satarkata Bhawan,

GPO Complex,

Block-A, INA,

New Delhi - 23.

Dated 7
th
 April 2000

OFFICE MEMORANDUM

Subject:- Powers and functions of the Central vigilance Commission in relation to

autonomous bodies 'other than the public sector undertakings' under various

Ministries/Departments.

********

The Commission, vide its OM No. DM-VGL-10 dated 18.10.1984, had

advised all Ministries/Departments of Government of India that the vigilance cases against

those officials of autonomous bodies, which did not fall in the category of public sector

undertakings or local bodies and also whose employees could not be considered to be

Government servants, drawing basic pay of Rs.1000/- per month and above might be referred

to the Commission for advice.  Such bodies included those set up by Acts of Parliament, or

registered under the Societies Act, or those set up in some other manner such as a Resolution

of the Government.

2. The above pay limit of Rs.1000/- was based on the pay pattern recommended

by the Third Pay Commission.  The aforesaid pay limit for reference to the Commission was

revised to Rs.2825/- for those organisations, who had revised their pay-scale on the pattern of

the recommendations of Fourth Pay Commission [para 5.4 of Chapter I of the Vigilance

Manual, Volume-I refers].  Consequent upon the implementation of the recommendations of

Fifth Pay Commission, the Commission has reviewed the aforesaid pay limit and has decided

that the cases against those officials of autonomous bodies/cooperative societies etc., who are

in receipt of basic pay of Rs.8700/- per month and above may be referred to the Commission

for advice.

(K.L. Ahuja)

   Officer on Special Duty

To

(1) The Secretaries of all Ministries/Departments of Government of India.

(2) The CVOs of all autonomous organisations/cooperative societies within the

purview of the Commission.
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No.99/VGL/62

Government of India

Central Vigilance Commission

****

Satarkta Bhavan, Block "A"

     GPO Complex, I.N.A.

New Delhi-110023

     Dated the 29
th

 November 99

To

All Chief Vigilance Officers.

Subject:- Amendment of  Para 11.4, Chapter X of Vigilance Manual Vol. I.

Sir,

Para 11.4, Chapter X of the Vigilance Manual Volume I refers to the

illustrative types of vigilance cases in which it might be desirable to initiate proceedings for

imposing a major penalty.  Sub-para (iii) thereof refers to the "Gross irregularity or

negligence in the discharge of official duties with a dishonest motive".  It has been observed

that some of the disciplinary authorities did not initiate departmental proceedings for

imposition of a major penalty in the cases involving gross negligence/flagrant violation of

systems and procedures on the consideration that there was no material to prove the element

of "dishonest motive".  The cases involving gross negligence/flagrant violation of systems

and procedures do involve a vigilance angle and the involvement of "malafides" are to be

inferred or presumed from the actions of the concerned employee depending upon the facts

and circumstances of the case.  However, with a view to remove the ambiguity, the

Commission has decided to amend para 11.4 (iii) ibid as under:-

"The case involving any of the lapses such as gross or wilful negligence,

recklessness, exercise of discretion without or in excess of powers/jurisdiction,

causing undue loss to the organisation or a concomitant gain to an individual,

and flagrant violation of systems and procedures".

2. This is brought to the notice of all concerned for appropriate action.

Yours faithfully,

(K.L.Ahuja)

Officer on Special Duty

Copy forwarded for information and necessary action to:-

1. The Department of Personnel & Training (Shri I.S.Chaturvedi, Deputy

Secretary (Vig.),North Block, New Delhi.

2. The Central Bureau of Investigation (Shri N.K.Balachandran, JD (Policy),

CGO Complex, New Delhi.
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Immediate

No.98/MSC/23

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi - 110 023

Dated the 16
th

 September, 1999

To

All Chief Vigilance Officers

Subject: Utilising the services of retired officers for conducting Departmental

Inquiries.

Sir,

As you are aware the Commission, in order to ensure that the departmental

inquiries are completed in time, had advised all Departments/Organisations vide its

instruction No. 8(1)(h)/98(1) dated 18.11.98 to immediately review all pending cases and

appoint IOs from among retired Government Officers.  In the said instruction, the

Commission had interalia stated that it would build a panel of officers for this purpose.

2. Accordingly, after verifying the antecedents of Retired Officers, the

Commission has built a database.  The details of retired officers who have been empanelled

by the Commission as on date is enclosed.  The terms and conditions formulated by the

Commission for appointing these officers is also enclosed.

3. This is brought to the notice of all concerned in order to utilise the services of

the empanelled retired officers of IOs.

4. This instruction as well as the panel of retired officers and the terms and

conditions are available on the web site of CVC as http://cvc.nic.in.  The panel will be

updated from time to time in the web site, which can be downloaded.  Those

Departments/Organisations who do not have Internet facility may approach the Commission

for the updated panel.
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TERMS AND CONDITIONS FOR APPOINTING

RETIRED OFFICERS AS INQUIRY OFFICERS

The Retired Government Officer, hereinafter, referred to as

Inquiry Officer (IO):

1. should not be more than 70 years of age as on the 1st July of the
year of his empanelment;

2. should be in sound health, physically and mentally;

3. shall not engage himself/herself in any other professional work or
service, which is likely to interfere with the performance of his/her
duties as Inquiry Officer;

4. shall be appointed as IOs by the Disciplinary authority of the
Charged Officer whose case is entrusted to him/her;

5. will be entrusted with the Inquiries on 'Case-to-case' basis, by the
Disciplinary authority;

6. shall maintain strict secrecy in relation to the documents he/she
receives or information/data collected by him/her in connection
with the Inquiry and utilise the same only for the purpose of Inquiry
in the case entrusted to him/her.  No such documents/information
or data are to be divulged to any one during the Inquiry or after
presentation of the Inquiry Report.  The I.O. entrusted with the
Inquiries will be required to furnish an undertaking to maintain strict
secrecy and confidentiality of all records/documents/ proceedings
etc.  All the records, reports etc. available with the I.O. shall be
duly returned to the authority which appointed him/her as such, at
the time of presentation of the Inquiry Report;

7. shall be paid a lumpsum remuneration of Rs.5000/- (Rupees Five
thousand only), per Departmental Inquiry Report, in a case, by the
Department/Organisation to which the charged officer belongs;

8. shall be paid, in addition to the remuneration of Rs.5000/-, an
amount of Rs.1000/- (Rupees One thousand only) per
Departmental Inquiry Report, for clerical and Stenographic work,
which the IO has to arrange by himself/herself.
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9. will be entitled, besides the above, reimbursement of Rs.500/-
(Rupees five hundred only) as Conveyance Charges, per
Departmental Inquiry Report (applicable only if the place of Inquiry
is a 'A' or 'B-1" class cities);

10. shall conduct the inquiry proceedings only in the office premises of
the Department/Organisation, which engages him/her.

11. the inquiry proceedings are to be conducted at the headquarters of
the Departments/Organisations or at the place of concentration of
the charged officer(s), witnesses etc.  In unavoidable
circumstances where the Inquiry Officer has to undertake travel for
conducting inquiry, the rate of TA/DA in such cases may be
permissible to the rate applicable to the serving officers of
equivalent rank;

12. shall be provided with a room with furniture and lockable almirahs
by the concerned Department/Organisation, which engages
him/her on the days of Inquiry;

13. shall be provided with the stationery/postage by the
Department/Organisation, which engages him/her;

14. shall be terminated from the services of an IO at any time by the
Appointing Authority, without notice and without assigning any
reasons.  However, the concerned authority has to intimate the
Central Vigilance Commission the reasons for doing so that the
Commission can take in to account those things while reviewing
the panel; and

15. shall submit the inquiry report after completing the inquiry within
six months from the date of his appointment as Inquiry Officer to
become eligible for payment of remuneration as indicated at item
No. 7 to 9.
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Page 1 of 2

NO.3(v)/99/7

Central Vigilance Commission

*****

Satarkta Bhavan, Block "A

GPO Complex, I.N.A.

New Delhi -110023

Dated the 6
th

 September 1999

Subject:- Improving vigilance administration- Reducing delays in

Departmental Inquiries.

Prolonged departmental inquiries not only delay justice to the honest persons

but also help the guilty to breath freely. The Central Vigilance Commission issued an

instruction in this regard vide No.8 (1)(g)/99(3) dated the 3
rd

 March, 1999 thereby stipulating

a model time schedule for conducting departmental inquiries. In order to eliminate the delays

in the departmental inquiries, by virtue of the powers vested in the CVC under para 3(v) of

the Ministry of Personnel, Public Grievances & Pension, Department of Personnel and

Training Resolution No.371/20/99-AVD.III dated the 4
th
 April, 1999, the Commission issues

the following guidelines after having identified some of the reasons for delay in the

departmental inquiries:-

1.1 Certified photocopies of documents

As per the extant instructions, while the CBI can pursue the prosecution cases

in the Courts, simultaneously departmental inquiries can also be held.  In order to ensure that

the critical documents needed in the departmental inquiries are made available, the

responsibility has been put on the CBI to make photocopies of seized documents within four

days so that the departmental proceedings can be proceeded with.   A large number of cases

are pending for more than two years because of non-availability of documents for inspection,

which are already before the Court.

It has therefore, been decided with immediate effect that the CBI should make

legible certified photocopies of all the documents, which they seize, for launching the

prosecution against the charged officer to concerned departments.  It is also the responsibility

of the CVOs to ensure that these certified legible photocopies of documents are made

available when the CBI seizes the documents in any Government organisation.    This is

applicable to all Government organisations Public Sector Undertakings and Banks.

1.2 Availability of documents to CDIs/IOs

In many cases the concerned departments do not make the documents

available during the departmental inquiries conducted by the Commissioner for Departmental
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Inquiries (CDIs).  This may be either due to inefficiency or collusion.  There have been a lot

of cases where important/critical files have disappeared.  As failure to safeguard documents is

an offence it has been decided that henceforth the following practice will be adopted by all

concerned:-

The inquiry officer/CDI will ask the concerned departments to produce

the documents within a time limit fixed by the IO/CDI.  While doing so it will

be indicated that if within the stipulated time frame the concerned department

is not able to produce the documents the disciplinary authority will fix

responsibility for the loss of the documents and compliance reported to the

Commission with in a period of 3 months.

These documents would cover not only those listed in the charge-sheet

but also additional documents as sought out by the charged officer and

permitted by the Inquiring Authority.

2. All CVOs must ensure that strict compliance of the above guidelines of the

Commission.

3. This order is also available on web site of the CVC at http://cvc.nic.in

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Chief Executives of PSUs/Banks/Organisations

(iv) The Comptroller & Auditor General of India

(v) The Chairman, Union Public Service Commission.

(v) The Director, CBI

(vii) All Chief Vigilance Officers in the Ministries/Departments/PSEs/Public

Sector Banks/Insurance Companies/Autonomous Organisations/Societies.

(viii) President's Secretariat/Vic-President's Secretariat/Lok Sabha Secretariat/Rajya

Sabha Secretariat/PMO.
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Immediate

No.99/DSP/l
Government of India

Central Vigilance Commission
*****

Satarkta Bhaw8n, Block 'A',

GPO Complex, INA,
New Delhi-110 023

Dated the 11th August 1999

To

All Chief Vigilance Officers

Subject: Definition of the term Stiff/Severe minor penalty.

Sir,

The Central Vigilance Commission has clarified the term "stiff/severe major
penalty"vide its circular of even number datedthe 5thFebruary 1999.

2. In order to standardisethe interpretationof the term stiff/severe minor penalty,
it is herebyclarified that "Stiff/Severeminor penalty"means:

(a) reduction to a lower stage in the time-scale of pay for a period not exceeding 3

years, without cumulative effect and not adversely affecting his pension.

(b) withholding of increments of pay.

No other interpretationof the given term is intended by the Commission. The
MinistrieslDepartments/Organisationsmay, therefore,adhere to the said interpretationstrictly
and bring this to the notice of all concerned.

3. This issues with the approval of the Central Vigilance Commissioner.

Yours faithfuUy,

C.~//,~ ,', ;;'_IJ ,, ,., u./~.

(p.S.F~uUab)
Di

l.,.,...""''''-''''

Stands withdrawn vide Office Order No.11/03/10 03rdMarch,2010
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No.3(v)/99/8

CENTRAL VIGILANCE COMMISSION
*****

Satarkta Bhavan, Block "A"

GPO Complex, I.N.A.

New Delhi-110023

Dated the 5
th 

October,1999.

Subject:- Drafting of charge- sheet.

Inadequate skill in drafting the charge-sheet is one of the reasons which

help the charged officials to get away with lapses/misconduct committed by them.

Many cases fail before the Courts of Law just because of the defective framing of

charge-sheets.  It has been observed by the Commission that the chargesheets are

sometimes framed in a very general way and the existing practice with regard to

framing of charges and imputations vary widely.  Sometimes the charge itself is framed

in a very general way, only pointing out that the official concerned has acted in an

unbecoming manner or has shown lack of devotion to duty or has acted without

integrity.  The real issues, in such circumstances, are to be found in the statement of

imputations. It has also been observed by the Commission that the

organisations/Ministries etc. while framing the charge sheets list serious

irregularities/charges in the imputations but do not mention the same in the articles of

charge.  Many a times the charges are not framed in accordance with the advice given

by the Commission, thereby diluting the central issues.

2. Rule 14(3)(i) of the CCS (CCA) Rules stipulates that "the substance of

the imputations of misconduct or misbehaviour into distinct articles of charge" should

be drawn up by the Disciplinary Authority whenever it is proposed to hold an enquiry

against a Government servant.  This would mean that no charge can be proper or

complete without including therein elements of the main content of the

allegations/imputations.  Therefore, the spirit of all Conduct, Discipline & Appeal

Rules imply that there should be a specific finding on each allegation made against the

officer.  At the end, the IO must then apply his mind to come to a conclusion as to

whether the charge as a whole has been proved wholly, partially or not at all.

3. It has to be understood that the statement of imputations/allegations

annexed are supplementary/supportive material to the charge sheet; they are details of

facts/evidence to support the charges made, and should contain names of

witnesses/documents in support of the charges.  That is, the statement of imputations is

to make the basis of the charge, allegation-wise, precise and specific and should include

details of what exactly each witness/document is going to prove regarding every

charge.  Each charge should also have a separate statement of imputations of
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misbehaviour/misconduct.  The common failing of listing out one long statement of

misconduct/misbehaviour ought to be avoided.

4. The Commission has also issued instructions earlier which are

reproduced in Para 14.1 to 14.3 of Chapter X of Vigilance Manual Part I stipulating

that the articles of charge should be framed with great care.  Broad guidelines as to how

the articles of charge should be framed have also been indicated therein.  Similarly, the

common mistakes which have been noticed by the Commission in framing the

chargesheet have also been incorporated in Para 12.1.3 of the special Chapter on

Vigilance Management in Banks and Para 20.1.3 in the Special Chapter in PSEs.

These are reproduced below:-

"Special care has to be taken while drafting a chargesheet.  A charge of

lack of devotion to duty or integrity or unbecoming conduct should be

clearly spelt out and summarised in the Articles of charge.  It should be

remembered that ultimately the IO would be required to give his specific

findings only on the Articles as they appear in the chaergesheet.  The

Courts have struck down chargesheets on account of the charges framed

being general or vague (S.K. Raheman Vs. State of Orissa 60 CLT 419.)

If the charge is that the employee acted out of an ulterior motive that

motive must be specified (Uttar Pradesh Vs. Salig Ram AIR 1960 All

543).  Equally importantly, while drawing a charge sheet, special care

should be taken in the use of language to ensure that the guilt of the

charged official is not pre-judged or pronounced upon in categorical

terms in advance (Meena Jahan Vs. Deputy Director, Tourism 1974

2SLR 466 Cal).  However, the statement merely of a hypothetical or

tentative conclusion of guilt in the charge, will not vitiate the charge

sheet (Dinabandhu Rath Vs. State of Orissa AIR 1960 Orissa 26 cf. Also

Powari Tea Estate Vs. Barkataki (M.K.) 1965 Lab LJ 102)".

5. Notwithstanding the extant instructions/guidelines many organisations

continue to make avoidable mistakes while framing the charge sheets. Therefore, it is

reiterated that the extant instructions on the subject as stated in the aforesaid paras may

be followed carefully while drafting the charge sheet, in order to avoid subsequent

difficulties.    The CVOs of the organisations/Ministries etc. should ensure that these

instructions are implemented scrupulously.

6. In addition as already summarised above, an IO is required to give his

finding in respect of each article of charge and reasons thereof.   As the articles of

charge are definite and distinct substance of the statement of imputations of misconduct

or misbehaviour, the findings on each articles of charge have to be inter-alia based on

statement of imputations.  Therefore, the Inquiry Officers are required to record their

findings in respect of each allegation framed in support of an article of charge in order

to ensure that inquiry reports do not suffer due to deficiencies.
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7. All CVOs may ensure strict compliance of the above instructions.

CVOs are also instructed to carry out an exercise on their own in respect of cases where

the Commission has tendered its first stage advice to ensure that the articles of charge

and statement of imputations are in conformity with the advice.  The CVOs of

Ministries can also check charge sheets in a random manner during their

visits/inspections.

8. This instruction is available in the website of CVC at http://cvc.nic.in.

TO

(i) The Secretaries of All Ministries/Departments of Government of India.

(ii) The Chief Secretaries to All Union Territories.

(iii) The Comptroller & Auditor General of India.

(iv) The Chairman, Union Public Service Commission.

(v) All Chief Vigilance Officers in the Ministries/Departments/PSEs/Public Sector

Banks/Insurance Companies/Autonomous Organisations/Societies.

(vi) President's Secretariat/Vice-President's Secretariat/Lok Sabha Secretariat/Rajya

Sabha Secretariat/PMO.

(vii) The Director/CBI, New Delhi.
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No-8(1)(g)/99(2)

CENTRAL.  VIGILANCE COMMISSION

********
SATARKTA BHAWAN

GPO COMPLEX, BLOCK-"A"

INA,NEW DELHI-110023

DATED 19TH FEBRUARY,1999.

Subject:- Reducing Delays in Departmental Inquiries.

One of the causes for delay in departmental inquiries is appointment of Presenting

Officer.  To avoid such delays, the Commission, in exercise of its powers conferred on it under Section

8(1)(g) of the CVC Ordinance 1999, directs all Departments/Organisations within its jurisdiction to

indicate, henceforth, the names of the Presenting Officer to be appointed while referring the cases to the

Commission for 1st Stage advice and where the Disciplinary Authority proposes to initiate major penalty

action.  After the Commission endorses the proposed action, the Departments/ Organisations will ensure

that the Inquiry Officer and Presenting Officer are appointed simultaneously after service of charge-sheet

and immediately on denial of charges by the Charged Officer.  The Departments/organisations should

also indicate appropriate disciplinary authority in each case while referring the case to the Commission

for first stage advice.  The Commission in turn will communicate its advice to the Disciplinary

Authority/Secretary of the Ministries with a copy to the CVO for follow up action.

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) All Chief Executives of PSEs/Public Sector Banks/Insurance Companies/Autonomous

Organisations/Societies
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(vi) All Chief Vigilance Officers in the Ministries/Departments/PSEs/Public Sector Banks/Insurance

Companies/Autonomous Organisations/Societies

(vii) President Secretariat/Vice-President's Secretariat/Lok Sabha Secretariat/Rajya Sabha

Secretariat/PMO

5460
Typewritten Text
463



Page 1 of 2

IMMEDIATE

No.8(1)(h)/98(3)

CENTRAL VIGILANCE COMMISSION

Jaisalmer House, Man Singh Road

New Delhi – 110  011

Dated the 27th November 98.

Sub: Sanction of Prosecution

The Central Vigilance Commission, while reviewing the overall

functioning of the vigilance administration of the Departments/Organisations

has observed that one of the methods of improving the vigilance functions is to

give prompt clearance for sanction for Prosecution under the Prevention of

Corruption Act.  The Supreme Court has also in the case of Vineet Narain and

others Vs. Government of India directed that a time limit of 3 months in grant

of sanction for prosecution must be strictly adhered to.  However,

additional time of one month may be allowed where consultation is

required with the Attorney General or any other Law Officer in the AG’s

Office.  Subsequently, the Commission had also issued instructions vide its

letter No.98/VGL/7 dated the 12
th 

March,1998,directing all

Ministries/Departments / Organisations to furnish their comments on CBI

reports within 30 days of the receipt of CBI reports in respect of prosecution

and disciplinary cases.  Notwithstanding these directions/instructions, delays on

the part of the disciplinary/administrative authorities in the cases of sanction of

prosecution continue to exist.

2. The Central Vigilance Commission Ordinance 1998 under Section

8(1)(f) directs that the power and function of the CVC will be:

“to review the progress of applications pending with the competent

authorities for sanction of prosecution under the Prevention of Corruption

Act, 1988”

3. Therefore, in exercise of powers conferred on CVC under Section

8(1)(f) in conjunction with Section 8(1)(h) of the CVC Ordinance 1998, it is

hereby directed that:
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(i) In respect of CBI reports/cases in which the Commission’s

advice is not necessary, the competent authorities may exercise their

mind and give or refuse sanction for prosecution under the PC Act,

within the time limit of 30 days from the date of receipt of request

from CBI; and

(ii)  In respect of  the cases of Presidential appointees, in which the

Commission’s advice is required, the competent authorities may

furnish their comments within 30 days to the Commission and give

the sanction of prosecution or otherwise, within a period of 60 days

from the date of receipt of request from CBI.

4. If at the end of the above said time limits no decision had been

given by the competent authorities, then the CVC will take an adverse view

and deem it as a case of misconduct on the part of the competent authority.

5. This comes into force with immediate effect.

               (N.VITTAL)

             CENTRAL VIGILANCE COMMISSIONER

To

(i) The Secretaries of All Ministries/Deptts. of Government of India.

(ii) The Chief Secretaries to all Union Territories.

(iii) The Comptroller & Auditor General of India.

(iv) The Chairman, Union Public Service Commission.

(v) The Director, CBI

(vi) All Chief Vigilance Officers in the Ministries/ Departments/PSEs/

Public Sector Banks/ Insurance Companies/ Autonomous

Organisations/Societies.

(vii) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha

Secretariat/Rajya Sabha Secretariat/PMO.
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Complaints sent for investigation & report and pending between 6  months -  one year 
 

Sl 
No File No 

Date sent for 
I&R 

CVO Reference 
No Department 

1 016/TCA/003 31-03-2016 
 

AIR INDIA 

2 1415/BNK/8 28-04-2016 
 

BANK OF MAHARASHTRA 

3 CONF/6649/16 18-05-2016 
 

CANARA BANK 

4 016/ITX/010 29-01-2016 
 

CENTRAL BOARD OF DIRECT TAXES 

5 CONF/6622/16 18-04-2016 
 

CENTRAL BOARD OF DIRECT TAXES 

6 016/ITX/018 04-05-2016 
 

CENTRAL BOARD OF DIRECT TAXES 

7 016/ITX/020 02-06-2016 
 

CENTRAL BOARD OF DIRECT TAXES 

8 016/ITX/021 06-06-2016 
 

CENTRAL BOARD OF DIRECT TAXES 

9 CONF/6598/16 06-04-2016 
 

CENTRAL BOARD OF EXCISE & CUSTOMS 

10 016/CEX/025 18-05-2016 
 

CENTRAL BOARD OF EXCISE & CUSTOMS 

11 016/DPT/003 10-05-2016 
 

CENTRAL BUREAU OF INVESTIGATION 

12 016/02/UTS/001 14-01-2016 
 

CHANDIGARH ADMN. 

13 015/TXT/008 14-01-2016 CCI/CVO/2016 COTTON CORPORATION OF INDIA 

14 CONF/6734/16 04-05-2016 
 

COUNCIL OF SCIENTIFIC & INDUSTRIAL 

15 016/CSR/003 14-06-2016 
 

COUNCIL OF SCIENTIFIC & INDUSTRIAL 

16 016/STL/010 10-06-2016 
 

DEPARTMENT OF STEEL 

17 016/AGR/010 22-06-2016 
 

DEPTT. OF ANIMAL HUSBANDRY AND 

18 016/C&F/004 12-05-2016 
 

DEPTT. OF FERTILIZERS 

19 016/FNC/009 17-05-2016 
 

DEPTT. OF FINANCIAL SERVICES 

20 016/HVI/013 12-04-2016 
 

DEPTT. OF HEAVY INDUSTRY 

21 CONF/6646/16 07-04-2016 
 

DEPTT. OF INDUSTRIAL POLICY,AND 

22 016/FNC/002 22-01-2016 
 

DEPTT. OF REVENUE 

23 013/EDN/100(P) 07-04-2016 
 

DEPTT. OF SECONDARY AND HIGHER EDUCATION 

24 016/EDN/015 18-04-2016 
 

DEPTT. OF SECONDARY AND HIGHER EDUCATION 

25 015/POL/043 01-01-2016 
 

HINDUSTAN PETROLEUM CORPN. LTD. 

26 CONF/6569/16 11-04-2016 SZ/M704 LIFE INSURANCE CORPN. OF INDIA 

27 016/DEF/001 28-01-2016 
 

MINISTRY OF DEFENCE 

28 CONF/6670/16 25-05-2016 
 

MINISTRY OF DEFENCE 

29 016/DEF/022 17-06-2016 
 

MINISTRY OF DEFENCE 

30 016/DEF/023 17-06-2016 
 

MINISTRY OF DEFENCE 

31 016/I&B/002 04-04-2016 
 

MINISTRY OF INFORMATION & BROADCASTING 

32 CONF/6420/15 04-01-2016 
 

MINISTRY OF RAILWAY 

33 
 

CONF/6503/16 
 

08-02-2016 
 

2016/V3/CR/ENGG./3-
PIDR 
 

MINISTRY OF RAILWAY 
 

34 CONF/6636/16 13-04-2016 
 

MINISTRY OF RAILWAY 

35 CONF/6748/16 03-05-2016 
 

MINISTRY OF RAILWAY 

36 016/SHT/003 17-02-2016 
 

MINISTRY OF ROAD TRANSPORT & HIGHWAYS 

37 016/SHT/004 17-02-2016 
 

MINISTRY OF ROAD TRANSPORT & HIGHWAYS 

38 016/SHT/012 11-04-2016 
 

MINISTRY OF ROAD TRANSPORT & HIGHWAYS 

39 016/SHT/017 08-06-2016 
 

MINISTRY OF ROAD TRANSPORT & HIGHWAYS 

40 CONF/6504/16 10-02-2016 
 

MINISTRY OF SMALL SCALE INDUSTRY AND 

41 CONF/6564/16 28-03-2016 
 

MINISTRY OF TEXTILES 

42 CONF/6594/16 12-04-2016 
 

MINISTRY OF TEXTILES 

43 014/SHT/018 15-01-2016 
 

NATIONAL HIGHWAY AUTHORITY OF INDIA 

44 1605/BNK/38 03-06-2016 
 

STATE BANK OF INDIA 
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No.004NGL/26

Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,
New Delhi- 110 023

Dated the 2ihFebruary 2009

Office Order No.4/2/09

Subject:- Govt. of India Resolution on Public Interest Disclosures &Protection

of Informer.

Please refer to the Commission's Office Order NO.33/5/2004 dated
17.5.2004 wherein the Government of India authorized the Central Vigilance

Commission (CVC) as the 'Designated Agency' to receive written complaints for
disclosure on any allegation of corruption or misuse of office and recommend

appropriate action. CVOs of the Ministries/Deptts.lOrgns. were required to submit their
investigation report on complaints forwarded by the Commission under the PIDPI
Resolutionwithin a period of two weeks.

2. The issue regarding submission of investigation reports on PIDPI

complaints has been reconsidered in the Commission and taking in view the difficulties
being faced by the CVOs in submission of reports, it has now been decided by the
Commission to extend the time limit for submission of reports. Henceforth, CVOs would

submit the reports within a period of one month from the receipt of reference of the
Commission.

3. All CVOs should adhere to the Commission's above time limit for strict

compliance.

~
(Shalini Darbari)

Director

All Chief Vigilance Officers
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No.004/VGL/20
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block ‘A’,
GPO Complex, INA
New Delhi- 110 023
Dated the 29th April, 2005

OFFICE ORDER NO.25/4/05

Subject:  Complaints forwarded by the Administrative Ministries/Departments.
.............

The CVOs of the Public Sector Corporations and subordinate organizations of
the Central Govt. undertake investigations of the complaints having vigilance angles
concerning their organizations.  These complaints also include complaints forwarded
by the administrative Ministries/Departments.

2. It has been observed that quite often in such cases, CVOs furnish a report to
the administrative Ministry/Department and the complaint is closed as per the
decision of the administrative Ministry/Department.  It is clarified that the complaints
against officials who are within the purview of the Commission, can be closed only
with the approval of the Commission.  Accordingly in all such cases, CVOs would
endorse a copy of the report being sent to the Ministry, to the Commission also and
such complaints will be closed only with the approval of the Commission.

 The above instructions may please be noted for strict compliance.

Sd/-
    (Mitter Sain)

 Deputy Secretary

To

All CVOs of Ministries/Departments/PSUs/Banks/Insurance Companies/
Autonomous organizations/Societies

Copy for information to:- 1. All Branch Officers/ Section Officers
       2. Sr.PPS to CVC, PPS to VC(J)/VC(D)
       3. PS to Secretary/AS(B)/AS(G)
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No.004/VGL/62
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block-A,
GPO Complex, I.N.A.,

 New Delhi – 110023
Dated, the 31st August 2004

Office Order No. 57/8/04
To

All the CVOs of:
 (i) Public Sector Undertakings
 (ii) Public Sector Banks

Sub: Time limit for investigation   for complaints- regarding.

Sir/Madam,

 The DOPT in their OM No. 27(12)(EO)/94/ACC dated 30.7.99 regarding
guidelines for processing cases of Board level appointments in PSEs have taken
cognizance of the fact that there are sometimes spate of complaints against
individuals whose names are being considered/finalized by the PESB.  It has also
come to the notice of the Commission that sometimes when an official is due for
promotion, some old complaints are taken cognizance of and investigations started
against the official.  This matter was also discussed in the meetings to review the
performance of the CVOs wherein suggestions for modification in the time period
were made.

2. The matter has been considered by the Commission and to avoid
unnecessary harassment to the officials, against whom frivolous complaints are
received at the time of their promotion/selection the Commission has decided that:

(a) as a rule, complaints/cases which are more than 5 years old and no
action has been taken till then, should not be investigated.
However, the limit of 5 years will not apply to cases of fraud and
other criminal offences; and

(b) no cognizance should be taken of any complaint which is received
6 months prior to the initiation of selection process for senior posts.

   Yours Faithfully,

 Sd/-
     (Mange Lal)
  Deputy Secretary
 Telefax 24651010
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No.002/VGL/61
Government of India

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',
GPO Complex, INA,
New Delhi- 110 023
Dated the 1st April 2004

Office Order No.16/03/04

To

All Chief Vigilance Officers
The Deputy Secretary (AVD.III), DOPT

Subject: Disposal of complaints.

Reference is invited to the Commission's Office Order No. 53/9/03 dated
23.9.2003 and para 4.2, Chapter 2 of Vigilance Manual Vol.I on the above subject.

2. In case the complaint does not attract vigilance angle, or the issue is of petty
nature which could be settled at the level of the department/organisation, the
Commission forwards such a complaint to the organisation for necessary action at
their end, to redress the grievances of the complainant.  The action on these
complaints is not required to be sent to the Commission for further advice until and
unless something more serious is brought out during the investigation.  The
departments/organisations may themselves dispose of and close these complaints
after necessary action.  The concurrence of Commission for closure of such
complaints is not required.  The CVOs may close the complaints at their level.
However if the complaint is sent for action and report, the organisations should

submit an investigation report within 3 months of receipt of complaint for obtaining
necessary advice of the Commission.  It has been observed that there is a long
delay in matter of investigation of complaints, the organisations are advised to strictly
adhere to the time-schedule in this regard.

 Sd/-
(Anjana Dube)

                    Deputy Secretary
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No.002/VGL/61 
Government of India 

Central Vigilance Commission 
***** 

 
        Satarkta Bhavan, Block 'A', 
        GPO Complex, I.N.A., 
        New Delhi- 110 023 
        Dated the 23rd September 2003 
 

Office Order No. 53/09/03 
 
To 
 
  All Chief Vigilance Officers. 
 
Subject:- Disposal of complaints- regarding 
 
Sir/Madam, 
 
  The Commission has received a number of references from the various 
departments/organisations seeking clarifications whether a complaint forwarded by 
the Commission for report may be first got confirmed from the complainant before 
taking up for investigations. 
 
2.  The Commission has examined the issue and decided that once it calls 
for a report on a complaint, the departments/organisations, should treat it as a 
signed complaint though on the face of it the complaint may be anonymous/ 
pseudonymous. Clarifications, if required, could be obtained from the complainant(s), 
as part of the enquiry into the matter. 
 
3.  CVOs may bring it to the notice of the concerned officials. 
 
 
          Sd/- 
             (Mange Lal) 
         Deputy Secretary 
         Telefax- 24651010 
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No.98/DSP/9 

Government of India 

Central Vigilance Commission 

***** 

 

        Satarkta Bhawan, Block ‘A’, 

        GPO Complex, INA, 

        New Delhi- 110 023 

        Dated the 11
th
 October 2002 

 

To 

 

  All Chief Vigilance Officers 

 

Subject:- Improving vigilance administration -  Action on anonymous/ 

pseudonymous complaints.     

                

 

Sir/Madam, 

 

  The undersigned has been directed to refer to the Commission's 

communication No. 3(v)/99/2 dated 29.06.1999 and the letter of even number dated 

31.01.2002, on the above subject, and to say that the Commission has reviewed the 

instructions contained in the aforesaid communications and reiterates that no action is to be 

taken by the departments/organisations, as a general rule, on anonymous/pseudonymous 

complaints received by them.  However, if any department/organisation proposes to look into 

any verifiable facts alleged in such complaints, it may refer the matter to the Commission 

seeking its concurrence through the CVO or the head of the organisation, irrespective of the 

level of employees involved therein. 

 

 

        Yours faithfully, 

 

 

                Sd/-  

          (K.L. Ahuja) 

            Officer on Special Duty 
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98/DSP/9

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block ‘A’,

GPO Complex, INA,

New Delhi- 110 023

Dated the 31
st
 January 2002

To

All Chief Vigilance Officers

Subject: Improving vigilance administration – no action to be taken on

anonymous/pseudonymous petitions/complaints.

The Commission had reviewed the instructions regarding action to be taken on

anonymous/pseudonymous complaints and observed that the enabling provision in the

DOPT’s orders No.321/4/91-AVD.III dated 29.09.1992 had become a convenient loophole

for blackmailing and detrimentally affecting the career of public servants whose

promotions/career benefits were denied owing to consequent investigation.  Considering all

aspects, the Commission by virtue of powers invested under para 3(v) of the Ministry of

Personnel, Public Grievances & Pensions, Department of Personnel & Training Resolution

No.371/20/99-AVD.III dated 4
th
 April 1999, had instructed all Govt. Deptts./Orgns., PSEs

and Banks not to take action on anonymous/pseudonymous complaints.  All such complaints

are to be filed vide CVC’s instruction No.3(v)/99/2 dated 29
th
 June 1999.

2. However, it has come to the notice of the Commission that some Govt.

Deptts./Orgns. and, in particular, banks are not complying with the CVC’s instructions and

have been taking cognizance/action on anonymous/pseudonymous complaints.  Very often,

the content of the complaint, described as verifiable, is used as a justification for such action.

The instruction of the Commission does not permit this line of action.

3. It is hereby reiterated that, under no circumstance, should any investigation be

commenced or action initiated on anonymous/pseudonymous complaints; these should

invariably be filed.  Any violation of this instruction will be viewed seriously by the

Commission.

4. This issues with the approval of the Commission.

  Yours faithfully,

Sd/-

   (C.J. Mathew)

Deputy Secretary
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No.3 (v)/99/2

Central Vigilance Commission
*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated the 29
th

 June 1999

Subject: Improving vigilance administration - no action to be taken on

anonymous/pseudonymous petitions/complaints.
…….

By virtue of the powers invested in the CVC under para 3(v) of the Ministry of

Personnel, Public Grievances & Pensions, Department of Personnel & Training Resolution

No.371/20/99-AVD.III dated 4
th
 April 1999, the CVC is empowered to exercise

superintendence over the vigilance administration of the various Ministries of the Central

Government or Corporations established under any Central Act, Government Companies,

Societies and local authorities owned or controlled by that Government.

2. One of the facts of life in today's administration is the widespread use of

anonymous and pseudonymous petitions by disgruntled elements to blackmail honest

officials.  Under the existing orders, issued by Department of Personnel & Training letter

No.321/4/91-AVD.III dt.29.9.92, no action should be taken on anonymous and

pseudonymous complaints and should be ignored and only filed.  However, there is a

provision available in this order that in case such complaints contain verifiable details, they

may be enquired into in accordance with existing instructions.  It is, however, seen that the

exception provided in this order has become a convenient loophole for blackmailing.  The

public servants who receive the anonymous/pseudonymous complaints, generally, follow the

path of least resistance and order inquiries on these complaints.  A peculiar feature of these

complaints is that these are resorted to especially when a public servant's promotion is due or

when an executive is likely to be called by the Public Enterprises Selection Board for

interview for a post of Director/CMD etc. If nothing else, the anonymous/pseudonymous

petition achieves the objective of delaying the promotion if not denying the promotion. These

complaints demoralise many honest public servants.
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Page 2 of 3

3. A person will resort to anonymous or pseudonymous complaints because of

the following reasons:

i. He is an honest person who is a whistle blower but he is afraid to

reveal his identity because of fear of consequences of the powerful

elements in the organisation.

ii. He is a blackmailer who wants to psychologically pressurise the public

servant complained against

4. There could be a view that if the anonymous/pseudonymous complaints

contain an element of truth and if no action is to be taken on them then on important source

of information will be lost.  To that extent, corrupt practices may get a boost.  At the same

time the Central Vigilance Commission has initiated a number of steps to provide a channel

of communication against the corrupt public servants.  These measures include the following:

i. Under CVC's order No.8 (1)(h)(1) dated 18.11.98, even junior officers

can complain to the CVC in cases of corruption against the seniors;

ii. The CVC has issued instructions that the name of the complainant will

not be revealed when the complaint is sent to the appropriate

authorities for getting their comments or launching inquiries;

iii. Under CVC Order No. 8(1)(g)/99(4) dated 12
th
 March 1999, in every

office there should be public notice displayed directing that no bribe

should be paid.  If any bribe is demanded, the complaint should be

made to the appropriate authority like CVO, CVC etc.; and

iv. The CVC is now available on web - http://cvc.nic.in   If anybody

wants to complain they can easily lodge complaints on the website of

CVC and also through e-mail - vigilance@hub.nic.in

5. In view of the above measures taken, there is very little possibility that

genuine cases of corruption will not be brought to the notice of the appropriate authorities by

those who were earlier resorting to anonymous/pseudonymous complaint route.

5460
Typewritten Text
546



Page 3 of 3

6. It is, therefore, ordered under powers vested in the CVC under para 3(v)

of the DOPT Resolution No.371/20/99-AVD.III dated 4
th

 April 1999 that with immediate

effect no action should at all be taken on any anonymous or pseudonymous complaints.

They must just be filed.

7. This order is also available on web site of the CVC at http://cvc.nic.in

All CVOs must ensure that these instructions are strictly compiled with.

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) All Chief Vigilance Officers in the Ministries /Departments/PSEs /Public

Sector Banks/Insurance Companies/Autonomous Organisations/Societies

(vi) President's Secretariat/ Vice-President's Secretariat/Lok Sabha Secretariat/

Rajya Sabha Secretariat/PMO
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No.3(v)/99/1

Central Vigilance Commission
******

Satarkta Bhawan, Block "A"

GPO Complex, I.N.A.,

New Delhi-110023

Dated the 21
st
 June 1999

Subject:- Improving vigilance Administration- Bringing in
accountability- Regarding.

******

Accountability is one of the major factors in the effective administration of the

Organisations.  Administration without accountability is disastrous and provides ample scope

for corruption.  Dealing with the complaints is one of the areas, which calls for more

accountability.  Therefore, in order to bring in a sense of accountability both in the

complainant and in the office receiving the complaint, the Commission, in exercise of its

powers conferred on it vide Section 3(v) of the Resolution No.371/20/99-AVD.III dated

4/4/99, hereby directs all Departments/Organisations under its purview to compulsorily give

proper receipt of the complaints being received in person to the complainant, with immediate

effect.

2. This is subject to surprise check by the Commission.

    CENTRAL VIGILANCE COMMISSIONER

To

(i) The Secretaries of All Ministries/Departments of Government of India

(ii) The Chief Secretaries to All Union Territories

(iii) The Comptroller & Auditor General of India

(iv) The Chairman, Union Public Service Commission

(v) All Chief Vigilance Officers in the Ministries /Departments/PSEs /Public

Sector Banks/Insurance Companies/Autonomous Organisations/Societies

(vi) President's Secretariat/ Vice-President's Secretariat/Lok

Sabha Secretariat/Rajya Sabha Secretariat/PMO
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No.98/VGL/51

Government of India

Central Vigilance Commission

*****

 Satarkta Bhavan, Block ‘A’,

 G.P.O. Complex, I.N.A.,

 New Delhi- 110 023

 Dated the 9
th
 December, 2003

Office Order No.59/12/03

To

(i) The Secretary, Department of Personnel & Training

 (ii) The Secretary, Department of Public Enterprises

 (iii) The Secretary, Department of Administrative Reforms & Public Grievances

 (iv) All Secretaries to the Ministries/Departments of the Govt. of India

 (v) The Director, CBI

 (vi) The Chairman, SCOPE

 (vii) All Chief Executives of Public Sector Enterprises

 (viii) All CVOs of Ministries/Departments/PSEs

Subject: Special Chapter on Vigilance Management in Public Sector Enterprises

and the Role and Functions of the CVC-Amendment to Para 32.3 thereof.

Sir/Madam,

Special Chapter on Vigilance Management in Public Sector Enterprises,

notified by the Commission vide No. 3(v)/99/3 dated 7.7.1999 provide for review of

vigilance matters in PSEs by Board of Directors.  The provision for review of progress of

vigilance work by the Board of Directors of PSEs was withdrawn by the Commission vide

circular letter No. 98/VGL/51 dated the 28
th
 March, 2002 because too many reviews were felt

uncalled for.

2. The matter has been once again reviewed and the Commission has decided

that the Board of Directors should review the vigilance work once in six months and CVO

will send a copy of the review done by the Board to the Commission.  Necessary provision of

Special Chapter on Vigilance Management in PSEs relating to review of vigilance matters

stands amended to that extent.

3.          The report sent by the Chief Vigilance Officer to the Commission would be in

the following format.  A copy of the Memorandum put up to the Board reviewing vigilance

cases should also be endorsed to the report of the CVO.

Name of the PSU Period of Review No. of cases reviewed Specific remarks, if any

  Yours faithfully,

Sd/-

  (Anjana Dube)

Deputy Secretary
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No.003/VGL/18 
Government of India 

Central Vigilance Commission 
***** 

 
       Satarkata Bhawan,Block 'A', 

        GPO Complex, INA,s 
        New Delhi- 110 023 

       Dated the 17
th

 September 2003 

 

Officer  Order No.45/9/03 

To 

 

   All Chief Executives of PSUs 

  

Subject:- Chief Vigilance Officers - status & perquisites in Public Sector  

Undertakings. 

 

 Reference:- Commission's letter No. 3(V)/99/5 dated 29.07.1999. 

 

Sir/Madam, 
 

  The Commission in the past had examined the role and functions of Chief 
Vigilance Officers in PSUs and to ensure their authority and functional independence, had 

issued instructions regarding their status and perquisites.  It was envisaged that officers of 
Joint Secretary level joining as CVO would be accorded the status and perks of a functional 

director of board and officers of Director/Deputy Secretary level joining as CVO would be 
provided the status and perks of Executive Director. 

 
2.  Recently some CVOs have brought it to the notice of the Commission that the 

instructions of the Commission on the status and perks are not being implemented by PSUs 

for one reason or another.  The Commission has considered the matter in detail and has 

observed that the basic reason for the problem is absence of categorization of CVO's post at 

the requisite level.  Therefore as a first step towards implementation of its instructions, the 

post of CVO may be created at the functional director level in schedule "A" PSUs and at one 

level below the board in schedule "B", "C", and "D" PSUs.  Once the posts are created at the 

requisite level, the status and perks will be automatically available to the incumbent joining 

as CVO. 

 

3.  The Commission desires that PSUs may take suitable action along the above 

lines at the earliest while keeping it advised of the progress. 
 

4.  The above instructions will not apply in the case of CVOs of public sector 
banks where the post of the CVO has already been appropriately categorized. 

 
5.  Kindly acknowledge receipt. 

 
        Yours faithfully, 

 
                 Sd/- 

            (Mange Lal) 

                    Deputy Secretary 

                                                                        Telefax- 24651010 
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No.000/VGL/66 

Government of India 

Central Vigilance Commission 

***** 

 

        Satarkta Bhawan, Block ‘A’, 

        GPO Complex, INA, 

        New Delhi- 110 023 

        Dated the 24
th
 July 2003 

 

Office Order No. 33/7/03 

 

  All Chief Vigilance Officers 

  All Chief Executives of PSEs/PSBs/FIs 

 

Subject: Commission’s jurisdiction over the employees of Organizations which 

have 50% or less Government’s equity. 
 

Sir/Madam, 

 

  The Commission has received a number of queries from different Ministries/ 

Departments regarding question of CVC’s jurisdiction as well as purview over the employees 

of the organizations in which the Central Government (including entities owned by Central 

Government) has 50% or less equity. 

 

2.  The jurisdiction of the Commission extends to the Central Government, 

Corporations established by or under any Central Act, Government companies, Societies and 

local authorities owned or controlled by the Central Government.  Accordingly, the 

Commission has considered the issue and has decided that its jurisdiction will continue 

over any organization, irrespective of the shareholding pattern, so long as the 

administrative Ministry/Department of the Central Government continues to exercise 

administrative control over these organizations including appointment of Chief 

Executives, board members, etc.  The Chief Vigilance Officers may accordingly review the 

situation and report to the Commission the organizations which will come under the purview 

of the Commission and those which will not. 

 

          Yours faithfully, 

 

 

              Sd/- 

           (Anjana Dube) 

         Deputy Secretary 
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MOST IMMEDIATE
 CONFIDENTIAL

001/VGL/67
 Government of India

 Central Vigilance Commission
 ******

Satarkta Bhawan, Block ‘A’,
 GPO Complex, INA,
 New Delhi – 110 023.
 Dated: 10.01.2002

OFFICE MEMORANDUM

Sub: Exchange of information between PSBs and PSUs.

********

        During the institutional coordination committee meeting as envisaged in the Special Chapter on
Vigilance Management in Public Sector Banks held on 10.10.2001, the issue of exchange of information and
documents between PSU/PSB where such information was required to facilitate investigations into cases of
financial irregularities/frauds was discussed. It was agreed that such information may be parted within strict
confidence after a written request from the concerned CVO is received and the Commission may issue
suitable instructions in this regard.

2. Now, therefore, the Commission directs that all the Public Sector Undertaking and the Public Sector Banks
may, henceforth, mutually or severally exchange, in strict confidence, any information or documents as may
be required to facilitate investigation into financial irregularities/frauds. Such exchange may be made only
after a written request from the concerned CVO is made.

(C.J. Mathew)

Deputy Secretary

 

To

1. All CVOs and CMDs of PSUs/PSEs/PSBs

2. RBI

3. Banking Division
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No. 2(32)/97-DPE(WC) GL-XXXV

Government of India

Ministry of Heavy Industries & Public Enterprises

Department of Public Enterprises

    Block No.14, CGO Complex,

    Lodi Road, New Delhi –110003. 

    Dated the 8
th
 December, 2000.

OFFICE MEMORANDUM

Subject:  Voluntary Retirement Scheme/Voluntary Separation Scheme for the

employees of Public Enterprises.

The parameters on the basis of which the VRS could be formulated by the PSUs for

their employees have been spelt out in this Department’s OM of even number dated 5.5.2000.

However, there are certain points on which clarifications have been  solicited by the PSEs as

well as the administrative Ministries/Departments.  These points have been examined in the

Government.  The Points as well as the clarifications are given hereunder.

1. Whether allowances like

Personal Pay, HRA, NPA,

Family Planning increment are

to be included for computation

of ex-gratia?

Basis pay plus Disciplinary Authority only is to be

taken into account for computation of ex-gratia under

VRS.

2. Whether the post of the

employee who has taken VRS is

to be abolished?

There shall be no recruitment against vacancies arising

out of VRS.

3. Whether any arrears of ex-

gratia are to be paid in the even

of pay revision being sanctioned

subsequent to voluntary

separation?

Ex-gratia will be re-calculated on the basis of revised

pay scale and the difference be paid.

4. Can notice pay in lieu of

notice and TA for settling in the

Home Town or elsewhere be

paid to the employees who are

to opt or have opted for VRS?

One month/three months notice pay (as per service

conditions application to the employees) may be paid.

TA for the employee and family would also be

admissible to the place where he intends to settle down

after taking VRS.  For this purpose, the entitlement

will include transportation cost of personal effects and

traveling cost of self and family members, as

admissible under the entitled classes.

5. Under the Gujarat pattern,

will the compensation for the

balance service be calculated @

25 days for every year of

service left?

Compensation under VRS modeled on the Gujarat

pattern will consist of salary of 35 days for every year

of service completed and 25 days  for every year of

service left until superannuation.

6. Under VSS, will the

employee be entitled for 60

months salary even if he has not

completed 30 years of service?

No
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7. 60 months salary as ex-gratia

is permissible under VSS

scheme of Deptt. of Heavy

Industry.  If  the VSS scheme is

modeled on Gujarat pattern

(para 5 of OM dated 5.5.2000),

will the employee be still

entitled for 60 moths salary if

he has completed 30 years or

more service?

Sixty months salary as compensation is attached to

VSS package of the Department of Heavy Industry

only and not under the Gujarat model.

8. Whether PF, leave

encashment, gratuity, notice

pay, LTC are payable to

employees in case of Voluntary

retirement?

There are to be paid to the employees opting for VRS

as per the provisions of the relevant statutes and the

service conditions.  These are outside the computation

of ex-gratia on voluntary retirement.

9. Is any minimum qualifying

service necessary for opting for

VRS?

No age bar or minimum qualifying service is

prescribed.

10. Do the companies have the

choice to opt for either the

Gujarat model or VSS on DHI

model for the sick and unviable

units?

The Boards of the sick and unviable PSUs are obliged

to offer VSS on DHI pattern to the employees.  The

Board have the option to offer, in addition, VRS on

Gujarat pattern, in which event the employees will

have a choice between the two schemes.

11. The managements have the

right to reject the VR

application of certain employees

as they have to ensure that the

company is not denuded of

talents.  In that case, what

would be the treatment given to

such employees who have been

retained by the management in

case of PSU is closed.  Will

they be offered VSS in case of

PSU is closed.  Will they be

offered VSS even after a lapse

of three months or will they be

paid retrenchment

compensation under ID Act?

The cases of such employees will be covered under the

final settlement on closure of the unit.  If the benefit of

VSS is extended on closure, such employees will also

receive it.

12. Whether Casual Leave may

be encashed up to the date of

notification of VRS or actual

date of relief of employee?

CL may be  encashed on pro-rate basis up to the date

of relief of employee.

13. What would be the

compensation payable in case

where the balance of service left

under superannuation is less

than 250 days and sum of the

salary for the balance period is

less than Rs. 25000/-.

The computation is explained in the enclosure.

14. Whether the notice period

pay is to be paid in addition to

If the application of an employee for voluntary

retirement is accepted instantaneously and payment is
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60 months salary as

compensation in case an

employee has completed 30

years of service and the

remaining period of service is

75 months.

arranged by the management on the same day, the

concerned individual would be entitled to payment of

ex-gratia along with the notice period pay.  It is,

however, clarified that payment of ex-gratia for

service rendered or left over service before

superannuation as well as the amount payable for the

notice period should not exceed the basic pay plus

D.A. that would have been paid to the employee who

has opted for voluntary retirement till the date of  is

superannuation.  For example, if an employee opts for

voluntary retirement a few months before the date of

superannuation, say at 57 years and 10 months, the

payment should be restricted to 2 months basic pay

plus Dearness Allowance.

In circumstances where the management takes time to

take a decision about the acceptance of an application

submitted by the employee for voluntary retirement

and allows the notice period to lapse or the individual

concerned has drawn full salary during the notice

period served by him, in these cases notice period pay

would not be admissible as the individual has already

drawn the salary during the notice period.

15. Whether it is mandatory to

introduce new VR Scheme or

continue with the existing

scheme?

The new scheme has been introduced in supersession

of the old scheme.

16.If the VRS is implemented in

the middle of any particular

month, whether full months

salary is to be computed for

VRS purpose?

An employee is entitled o payment of salary till the

date of voluntary retirement, regardless of the date of

implementation of the VRS.  As for computing the

completed years and months of service for the purpose

of ex-gratia, the datum will be the date on which the

employee in question had joined service.

17. If the employee has

completed 20 years service

whether he will be paid

compensation for 20 years

service or compensation for 20

years of service plus

proportionate days salary for the

nine months service also?

The calculation would have to be based on every

completed year of service or part thereof.  The part of

the complete year served shall be entitled for ex-gratia

on pro-rata basis.

18. Whether service rendered in

other PSEs would be taken into

account for purpose of

computation of VRS from the

latter employing organization.

This would be taken into account only on transfer of

cash equivalent of Earned Leave and Provident Fund.

Gratuity would be as per the provisions of the Act.

19.Will notional pay revision

from 1992 and 1997 be taken

for computation of VRS/VSS

benefits?

In the new VRS/VSS scheme, there is no scope for

computation of the ex-gratia on notional salary

revision.

20. Will encashment of sick

leave at the time of taking

VRS/VSS be permissible?

Encashment of sick leave has nothing to do with

VRS/VSS.  Its encashment will depend on the

management decision, based on the service conditions.

21. Will the casual workers be Casual workers will not be entitled for VRS/VSS.
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included for the purpose of

VRS/VSS who have completed

more than 20 years of service?

Refer  to para 9 of  OM dated 5.5.2000.

22. Whether the contract

employees appointed on

contract basis can be considered

as temporary employees for

purposes of  VRS?  If yes, how

the compensations would be

calculated?

Contract employees are outside the purview of VRS.

23.How would the computation

of ex-gratia (VRS) under

Gujarat pattern be done?

As per enclosure.

All the administrative Ministries/Departments of Government of India are requested

to bring the foregoing clarifications to the notice of the Public Enterprises under the

administrative control for their information and necessary action.

  Sd/-

(A.K. Rath)

Joint Secretary to the Govt. of India
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No.001/DSP/4

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block “A”

 GPO Complex, I.N.A.,

 New Delhi –110023

 Dated the 10
th
 September 2001.

To

All Chief Vigilance Officers,

Public Sector Undertakings,

Subject:- Voluntary Retirement Scheme/Voluntary Separation Scheme for the

employees of Public Enterprises.

The undersigned is directed to forward herewith the copies of the following

OMs of the Department of Public Sector Undertaking on the aforesaid subject: for

information and further necessary action.

i) Ministry of Heavy Industry & Public Enterprises, Deptt. of Public

Enterprises O.M. No. 2(32)-97-DPE(WC)GL-XXXV dated 8.12.2000.

ii) Ministry of Heavy Industry & Public Enterprises, Deptt. of Public

Enterprises O.M.No.2(32)97-DPE9WC)-GL-XXXXIV dated 3.5.2001.

   Yours faithfully,

 Sd/-

      (C.J. Mathew)

                   Deputy Secretary

Encl: As above.
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No.98/VGL/51

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated the 21
st
 June 2001

To

(1) The Secretary, Department of Personnel & Training

(2) The Secretary, Department of Public Enterprises

(3) The Secretary, Department of Administrative Reforms & PG

(4) The Secretaries of the Ministries/Departments of Government of India

(5) The Director, CBI

(6) The Chairman, SCOPE

(7) All Chief Executives of Public Sector Enterprises

(8) All CVOs of Ministries/Departments/PSEs

Subject: Special Chapter on Vigilance Management in Public Sector Enterprises

and the Role and Functions of the CVC - Clarification on para 32.3 of the

Chapter.

Sir/Madam,

The undersigned has been directed to refer to the Commission's letter

No.3(v)/99/3 dated 07.07.1999, notifying the Special Chapter on Vigilance Management in

public sector enterprises, and to say that a clarification has been sought from the Commission

as to whether, in terms of para 32.3 of the Special Chapter, the vigilance work/disciplinary

cases involving Board level appointees of the PSEs, should be reviewed in the vigilance

review to be undertaken by the Board of Directors of the concerned PSE.  In this regard, kind

attention is invited to para 15 of the Special Chapter, which stipulates that the complaints

involving Board-level appointees of the PSEs are to be handled by the CVOs of the

concerned administrative Ministries/Departments.  Moreover, it would be quite embarrassing

for the Directors to find one or more of themselves being discussed in a meeting in which

they are participating.  It is thus clarified that the Board of Directors level vigilance review,

envisaged in para 32.3 of the Special Chapter, would relate to the complaints/cases involving

the employees who are below the Board level.  So far as complaints/cases involving Board

level appointees are concerned, it would be for the administrative Ministry to do such reviews

periodically.

Yours faithfully,

         Sd/-

 (K.L. Ahuja)

   Officer on Special Duty
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MOST IMMEDIATE

No.98/VGL/51

Government of India

Central Vigilance Commission

*****

Satarkta Bhawan, Block "A"

GPO Complex, I.N.A.,

New Delhi- 110 023

Dated the 11
th

 August 1999

To

1. The Secretary, Department of Personnel & Training

2. The Secretary, Department of Public Enterprises

3. The Secretary, Department of Administrative Reforms & Public Grievances

4. All Secretaries to the Ministries/Departments of the Government of India

5. The Director, CBI

6. The Chairman, SCOPE

7. All Chief Executives of Public Sector Enterprises

8. All CVOs of Ministries/Departments/PSEs

Subject:- Special Chapter on Vigilance Management in Public Sector Enterprises

and the Role and Functions of the CVC- Clarification of  para 3.2 thereof.

*****

The Commission has notified the Special Chapter on Vigilance Management

in Public Sector Enterprises vide letter No.3(v)/99/3 dated 7/7/99.  In Para 3.2 of the Chapter,

the jurisdiction of the Commission over the officers of PSEs has been mentioned.

2. It is clarified that the existing jurisdiction of the Commission over the Board

level appointees of PSEs has been extended to two levels below the Board level as per Para

3.2 of the Chapter.  Therefore, from the date the Special Chapter has come into force i.e.

15/7/99, all cases involving vigilance angle in respect of all officials of Board level as well as

two levels below the Board level will have to be referred to the Commission for its advice.

3. A doubt has arisen with regard to the last sentence of Para 3.2 of the Chapter

which prescribes that "cases involving vigilance angle in respect of all employees two levels

below the Board level may not ordinarily be referred to the Commission".  It is clarified that

cases involving vigilance angle in respect of all employees other than three categories

namely, Board level, First and second levels below the Board level, may not ordinarily be

referred to the Commission unless due to special reasons the Commission has called for a

report or in cases where the PSE may like to seek the advice of the Commission.

4. This issues with the approval of Central Vigilance Commissioner.
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Page 1 of 2

No. 3(v)/99/5

Central Vigilance Commission
*****

Satarkta Bhavan, Block "A

GPO Complex, I.N.A.,

New Delhi-110 023

Dated the 29
th

 July,1999.

Subject:- Uniformity in designation of Heads of Vigilance in Public

Sector Enterprises(PSEs).

Uniformity in the work culture is one of the factors, which affects the overall

functioning of any organisation. The nomenclature of the Heads of Vigilance in PSEs is one

of the areas which lacks uniformity at present.  Officers who are of same and equivalent rank

are designated as Director (Vigilance) in some PSEs and as Executive Director (Vigilance) in

others.  This anomaly has caused a lot of heartburning and misunderstanding between the

CVOs and in the PSEs itself.

2. In order to promote uniformity in the work culture, in exercise of powers

conferred on CVC vide para 3(v) of the Ministry of Personnel, Public Grievances &

Pensions, Department of Personnel & Training Resolution No.371/20/99-AVD.III dated 4
th

April 1999, the Commission has decided that with immediate effect that all Heads of

Vigilance Divisions in the PSEs will be designated only as "Chief Vigilance Officer"

irrespective of their status in the parent organisation.  However, those Chief Vigilance

Officers who are of the level of Joint Secretary to the Government of India and above would

be given a status, facilities and perquisites equivalent to that of a functional director in that

PSE as has been provided in the DPE's O.M.No. 16(48)87-GM dated 2/8/96.  The Chief

Vigilance Officers, who are below the level of Joint Secretary to the Govt. of India will get

status, facilities and perquisites as that of Executive Director in the concerned PSEs.

3. All the Administrative Ministries/Department concerned with the PSEs may

take necessary action to implement the above decisions of the Commission and also advise all

the PSEs under their administrative control accordingly.
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4. This order is also available on web site of the CVC at http://cvc.nic.in

1. The Secretaries of All the Administrative Ministries/Departments

2. The Secretary, Department of Public Enterprises, Enterprises Bhavan, CGO

Complex, Lodhi Road, New Delhi

3. All Chief Executive of Central PSEs

4. All CVOs of Central PSEs

5. Shri D.C. Gupta, Additional Secretary (S&V), Department of Personnel and

Training, North Block, New Delhi

6. The Establishment Officer, Department of Personnel and Training, North

Block, New Delhi.  He is requested that in all future appointments, the

designation in the appointment orders may be made only as CVO and not as

Executive Director (Vigilance) etc. while getting the approval of ACC.
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No. 3(v)/99/4

Central Vigilance Commission

*****
Satarkta Bhawan, Block 'A',

GPO Complex, INA,

New Delhi- 110 023

Dated the 12
th

 July 1999

Subject: Guidelines for obtaining vigilance clearance from the

Commission in respect of candidate(s) recommended for Board

Level appointment(s) in Public Sector Enterprises.
……

The Central Vigilance Commission is empowered to exercise superintendence

over the vigilance administration of the various Ministries of the Central Government or

Corporations established under any Central Act, Government Companies, Societies and local

authorities  owned or controlled by that Government in terms of the powers invested in it

under para (3)(v) of the Ministry of Personnel, Public Grievances & Pensions, Department of

Personnel & Training Resolution No.371/20/99-AVD.III dated 4
th
 April 1999.

2. By virtue of these powers, the Commission has been taking various measures

to improve the vigilance administration in the Organisations/Departments under its purview.

One of the ways which the Commission considers appropriate for achieving this objective is

ensure that the top level posts in the PSEs are occupied by persons with exemplary service

records and clean vigilance track records.  It is in this context, that a system has been evolved

for according vigilance clearance, in particular, after the instructions of DOPT's OM No.

27(5)-EO/88(ACC) dated 4
th
 August 1988.  In keeping with this instruction, the Commission

is consulted for vigilance clearance in respect of those officers, who are already holding

board level posts and are being considered for some other board/higher board level posts.  In

respect of those candidates, who are holding posts below the board level and are

recommended by PESB for board level post, vigilance clearance from the Commission is not

being obtained.  There are many instances, in which officers with adverse vigilance history

have managed to occupy Board level positions in PSEs without obtaining vigilance clearance

from the Commission, merely because of the fact that they were holding a post below the

board level.

3. In order to remedy the defects arising from the existing procedure it has been

decided that vigilance clearance should be obtained from the Commission in respect of all

candidates/officers recommended by the PESB for appointment to any Board level position in

PSEs, irrespective of their holding a board level or below board level post at that point of

time.
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4. CVOs of all Ministries/Departments must ensure strict compliance of these

instructions with immediate effect.

5. This order is also available on web site of the CVC at http://cvc.nic.in

To

i) The Secretaries of All Ministries/Departments of Government of India

ii) All Chief Vigilance Officers in the Ministries/Departments/PSEs

iii) Establishment Officer, O/o Establishment Officer, DOPT, New Delhi

iv) Secretary, PESB, New Delhi

v) President's Secretariat/Vice-President's Secretariat/Lok Sabha Secretariat/Rajya Sabha

Secretariat/PMO

5460
Typewritten Text
565



No.3(v)/99/3

Central Vigilance Commission
*****

Satarkata Bhawan, Block 'A'

G.P.O. Complex, INA,

New Delhi -110023.

 Dated the 7
th

 July, 1999

Subject:- Special Chapter on Vigilance Management in Public Sector

Enterprises and the Role and Functions of the CVC.

……

  Current wisdom emphasises the importance of Public Sector

Enterprises (PSEs) functioning as self-reliant and profitable units, building

themselves around their competitive strengths so as to meet challenges from

the private sector.  In the achievement of this objective, however, there has

to be greater transparency and accountability within the functioning of these

enterprises.

2. In the changed and liberalised scenario, vigilance functions

have to be organised along proactive, rather than negative lines: their

performance should not detract from, impair or inhibit commercial decision

making.  On the contrary, it must assist the management in the achievement

of its organisational goals and objectives.

3. The present Special Chapter on Vigilance Management in PSEs

has been prepared, keeping these objectives in view.  It takes into account

the special micro-level needs of managers in PSEs and addresses the

complex problems faced by them in their day-to-day functioning.  Since the

rules governing vigilance have now been made transparent, managers need

only to shed their inhibitions and contribute their best to the organisations

they work for.

4. The Special Chapter has been prepared in consultation with the

CBI, DPE and CMDs and CVOs of PSEs.  Special care has been taken to

ensure that the provisions of this Chapter are in conformity with the other

Chapters of the Vigilance Manual.  However, if there is any inconsistency
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2

between the provisions of this Chapter and the provisions of the extant

Vigilance Manual, the matter should be referred to the CVC for decision.

5. In terms of the powers conferred under para 3(v) of the

Government's Resolution dated 4.4.1999 and the Order of the Supreme

Court dated 18.12.1997 in the case of Vineet Narain and others v. Union of

India (Criminal Writ Petition Nos. 340-343 of 1993) the Commission is

pleased to notify the enclosed Special Chapter on Vigilance Management in

Public Sector Enterprises.  The provisions of this Chapter will come into

force w.e.f. 15.7.99 and will be deemed to form an integral part of the

Vigilance Manual, Volume-I.

6. This order as well as the enclosed Special Chapter is available

on web site of the CVC at http://cvc.nic.in

7. Hindi version will follow.

To

(i) The Secretary, Department of Personnel & Training

(ii) The Secretary, Department of Public Enterprises.

(iii) The Secretary, Department of Administrative Reforms &

Public Grievances

(iv) All Secretaries to the Ministries/Departments of the

Government of India.

(v) The Director, CBI,

(vi) The Chairman, SCOPE

(vii) All Chief Executives of Public Sector Enterprises

(viii) All CVOs of Ministries/Departments/PSEs
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VIGILANCE MANAGEMENT IN PUBLIC SECTOR

ENTERPRISES  AND THE ROLE AND FUNCTIONS OF THE

CVC

1. INTRODUCTION

1.1 This Chapter deals with the application of the principles of

vigilance to Public Sector Enterprises (PSEs). Its objective is to apply and

supplement rather than substitute the material contained in the earlier

chapters of the Vigilance Manual  (Vol. I) (Fifth Edition).  To that extent, it

is not and should not be construed as a self-sufficient code.  This Chapter is

therefore a part of the Vigilance Manual. If there is any inconsistency

between the provisions of this Chapter and the provisions of the Vigilance

Manual, the matter should be referred to the CVC for decision.

2. CENTRAL VIGILANCE COMMISSION

2.1 The Central Vigilance Commission (hereinafter referred to as

the Commission) was set up by the Government of India by its Resolution

dated 11.2.1964 in pursuance of the recommendation made by the

Committee on Prevention of Corruption (popularly known as the

Santhanam Committee). The Commission acts as the apex body for

exercising general superintendence and control over vigilance matters in

administration and probity in public life. In compliance with the judgement

of the Hon'ble Supreme Court of India in CWP 340-343 of 1993-Vineet

Narain and others Vs. Union of India, the Commission was accorded

statutory status with effect from 25.8.1998 through “The Central Vigilance

Commission Ordinance, 1998”.  Since  the CVC Bill was passed by the

House of the People and was pending before the Council of States and since

the CVC Ordinance, 1999 was to expire on 5th April, 1999, the

Government of India (Department of Personnel & Training) passed a

Resolution (dated 4th April, 1999) to  continue  the    Commission beyond

5th April,  1999.  Thus, the Commission would continue to discharge its

duties and exercise its powers under this Resolution.

3. JURISDICTION OF CVC

3.1 The Commission’s jurisdiction is co-terminus with the

executive powers of the Union.  It can undertake any inquiry into any

transaction in which a public servant is suspected or alleged to have acted

for an improper or corrupt purpose; or cause such an inquiry or

investigation to be made into any complaint of corruption, gross negligence,

misconduct, recklessness, lack of integrity or other kinds of mal-practices
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or misdemeanours on the part of a public servant. The Commission tenders

appropriate advice to the concerned disciplinary authorities in all such

matters.

3.2 Prior to 27th October, 1986, the CVC had the jurisdiction over

employees of PSEs who were then placed in pay scales whose minimum

was not less than Rs. 1800/- p.m.   The Government decided on 27.10.86

that vigilance cases of only Board-level appointees of PSEs need be

referred to the CVC for advice as they were appointed by the Government.

As regards others, no reference ordinarily need be made to the CVC as the

responsibility for initiating disciplinary proceedings against them rests

either with the Board of Directors or an authority subordinate to it.  This

position was reviewed in consultation with PSEs and it was decided that as

decision-making in most of the PSEs is related to two levels - below the

Board level, the CVC's jurisdiction may be restricted, to begin with, only to

that level.  Therefore, cases involving vigilance angle in respect of all

employees two levels below the Board level may not ordinarily be referred

to the Commission.

4.  OBJECTIVES AND FUNCTIONING OF PSEs

4.1 Currently, PSEs account for a public investment of Rs.

2,04,054/- crores, spread over 240 Enterprises.  The original purposes, for

which these Enterprises were set up, varied and included such objectives as:

(a) setting up of an infrastructure for rapid industrial

growth;

(b) creation of additional employment opportunities;

(c) facilitation of balanced regional development;

(d) generation of surplus funds for further investment for

economic development; and

(e) reduction in disparities in income and wealth through

prevention of concentration of economic power in

private hands.

4.2 Over the years, the focus has shifted towards providing greater

autonomy and ensuring greater transparency within the functioning of these

enterprises.  Current thinking stresses the importance of these Units

becoming self-reliant and profitable ventures and  building themselves

around their strengths to face competitive challenges from the private

sector.
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4.3 In the ultimate analysis, the vigilance function should not be

organised so as to detract from, impair, or inhibit commercial decision-

making within these Enterprises.

4.4 In the changed economic scenario, the vigilance function itself

has thus become complex.  The Commission has, as part of its proactive

role, been urging PSEs to codify their systems and procedures.  It is

noticed, however, that in many PSEs adhocism still continues to

characterise management decision-making and the style of functioning

lends itself to charges of lack of transparency and accountability.  Questions

are often raised with regard to consistency and credibility of decisions.  In

this context, it is important that all PSEs should codify their rules,

procedures, norms and systems in key areas such as purchases, stores,

operations, finance, award of contracts and personnel management.

4.5 Vigilance is basically and admittedly a managerial function

and, therefore, it is an integral part of the duties of an executive. Vigilance

departments of PSEs should work in cooperation with other Divisions/Units

of the Corporation at all levels.  Besides, the vigilance departments of PSEs

should also work in coordination with the CVC, the administrative ministry

and the CBI.  The role of CVOs has been fully explained in Chapter XVIII

of Vigilance Manual (Vol. I). The primary responsibility for the

maintenance of purity, integrity and efficiency in a PSE vests in the

CMDs/MDs/Head of the PSEs.  The CVO would act as his special adviser

in all matters pertaining to vigilance.  He would provide a link between the

administrative Ministry/Department and the CVC. CVC's interface with the

PSE would be through the CVO.

5. WHAT IS A VIGILANCE ANGLE?

5.1 The Chief Vigilance Officers (CVOs) in the organisations have

been authorised to decide upon the existence of a vigilance angle in a

particular case, at the time of registration of the complaint. Once a

complaint has been registered as a vigilance case, it will have to be treated

as such till its conclusion, irrespective of the outcome of the investigation.

Although formulation of a precise definition is not possible, generally such

an angle could be perceptible in cases characterised by:

(i) commission of criminal offences like demand and acceptance

of illegal gratification, possession of disproportionate assets,

forgery, cheating, abuse of official position with a view to

obtaining pecuniary advantage for self or for any other person;

or
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(ii) irregularities reflecting adversely on the integrity of the public

servant; or

(iii) lapses involving any of  the following ;

(a)  gross negligence;

(b) recklessness;

(c) failure to report to competent authorities, exercise of

discretion/powers without or in excess of

powers/jurisdiction;

(d) cause of  undue loss   or a concomitant gain to an

individual or a  set of individuals/a party or parties; and

(e) flagrant violation of systems and procedures.

6. VIGILANCE CASES IN PSEs

6.1 As in other organisations, vigilance activity in PSEs should

form an integral part of the managerial function.  The raison d'être of such

activity is not to reduce but to enhance the level of managerial efficiency

and effectiveness in the organisation. Commercial risk taking forms part of

business.  Therefore, every loss caused to the organisation, either in

pecuniary or non-pecuniary terms, need not necessarily become the subject

matter of a vigilance inquiry. It would be quite unfair to use the benefit of

hind-sight to question the technical merits of managerial decisions from the

vigilance point of view. At the same time, it would be unfair to ignore

motivated or reckless decisions, which have caused damage to the interests

of the organisation.  Therefore, a distinction has to be drawn between a

business loss which has arisen as a consequence of a bona-fide

commercial/operational decision, and an extraordinary loss which has

occurred due to any mala fide, motivated or reckless performance of duties.

While the former has to be accepted as a normal part of business and

ignored from the vigilance point of view, the latter has to be viewed

adversely and dealt with under the extant disciplinary procedures.

6.2 Whether a person of common prudence, working within the

ambit of the prescribed rules, regulations and instructions, would have

taken the decision in the prevailing circumstances in the

commercial/operational interests of the organisation is one possible

criterion for determining the bona fides of the case. A positive response to

this question may indicate the existence of bona fides. A negative reply, on

the other hand, might indicate their absence. It follows that vigilance

investigation on a complaint would not be called for on the basis of a mere

difference of opinion/ perception or an error of judgement simpliciter or

lack of efficiency or failure to attain exemplary devotion in the performance

of duties. (Union of India vs. J. Ahmed AIR 1979 SC 1022). Such failures
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may be a matter of serious concern to the organisation but not from the

vigilance point of view.   They have to be dealt with separately.

6.3 Administrative misconduct, such as, unpunctuality, drunken

behaviour at work, insubordination etc. would again be left to the

disciplinary authority to deal with in an appropriate manner.  If the lapse is

without a vigilance angle, the disciplinary authority would be within its

right to initiate appropriate penalty proceedings against such erring

employees.

6.4 However, once a vigilance angle is evident, it becomes

necessary to determine through an impartial investigation as to what went

wrong and who is accountable.

7. ADVISORY BOARD

7.1 Considering the complexities involved in commercial

decisions of the PSE, the CBI may find it worthwhile to obtain the benefit

of expert advice from various disciplines before registration of PE/RC.  A

Central Advisory Board may be constituted to assist CBI for this purpose.

Appointments on the Board would be made from the panel of names

approved by the CVC.  The Board would give its considered opinion within

one month from the date of reference before registration of PE/RC, failing

which the CBI would be competent to decide the matter without advice.

Advice of the Board will not be binding on the CBI.

8.    INVESTIGATION BY THE CBI

8.1 The Special Police Establishment, Central Bureau of

Investigation, was constituted by the Government of India, under the DSPE

Act, 1946. It inquires and investigates into offences pertaining to corruption

and other  malpractices involving public servants.   The SPE takes up cases

for investigation on the basis of the information collected by them from

their own sources or received from members of the public. It also

investigates cases referred to them by the Commission and the

administrative authorities. If the information discloses, prima - facie,

commission of a cognizable offence, a regular case (RC) is registered u/s

154 Cr.P.C.  But if the information prima facie discloses commission of

irregularities, which call for further enquiry, a preliminary enquiry (PE) is

first registered. If the PE reveals commission of a cognizable offence, a

regular case is registered for further investigation. As soon as a PE or a RC

is registered, a copy thereof is sent to the Head of Department and/or the

administrative ministry.  A copy of PE/RC (i.e. FIR/Registration Report) is

also sent to the Commission if the public servant concerned comes within
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the advisory jurisdiction of the Commission.  The SPE generally does not

take up inquiries into or register a case where minor procedural flaws are

involved. They are also expected to take note of an individual officer’s

positive achievements while recommending RDA so that a single

procedural error does not cancel out a life time’s good work.

9. INTERACTION/ COOPERATION WITH THE CBI

9.1 The CVOs in PSEs and the concerned officer in the CBI

should interact as frequently as possible with reference to exigencies of

work.  However, there should be a quarterly meeting between the CBI and

CVO at the level of Zonal Joint Director of CBI to monitor and to take

stock of the cases and exchange information for expeditious investigation

and preparation of the 'Agreed List'.

9.2 Standard tender procedure, policy guidelines and manuals may

be supplied to the CBI so that transactions under investigation/inquiry could

be examined to find out whether criminal or departmental misconduct is

made out or not.  Such standardised procedures and guidelines should also

be updated periodically as compilations of extant procedures make it easier

to form a view about criminal liability, misconduct or innocence of an

official in a particular case.

9.3     The CVO should screen all the complaints before sending the

same to the CBI - whether the complaint should be forwarded to CBI or be

dealt with departmentally, as per provisions contained in paras 11.2 and

11.3 (a) infra.

9.4    CBI should ordinarily be sent only cases involving transactions

not less than Rs. 25 lakhs or otherwise possessing national or international

ramifications.  Other cases may be sent to the local police.

9.5 Full cooperation and facilities should be extended by the

Public Sector Enterprises to the CBI during the course of investigation. This

would include making available to them the requisite documents with the

least possible delay, directing such employees as are to be examined to

appear before the investigating officer and making suitable transport/

accommodation in the PSE's guest houses, available to touring officers

(subject to availability), in accordance with their entitlement and on

payment of the prescribed charges. Assistance of technical experts to the

Investigating Officer, if considered necessary, may also be provided  to the

extent possible in accordance with  extant instructions on the subject.        
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9.6 When PSEs make reference to the CBI for investigation, they

should also make available duly certified photocopies of all relevant

documents along with the complaint so that there is no delay in initiating

action on the part of the CBI.  The originals may be handed over to them

only at the time of the actual registration of the case.  Similarly, when CBI

seizes documents, authenticated copies of all the documents, should within

four days of the seizure, be made available to the CVO of the PSE.

10. INVESTIGATION REPORTS RECEIVED FROM

THE CBI

10.1 On completion of their investigation, the CBI forwards a copy

of the SP’s report to the concerned CVO for further action.  A copy of the

SP’s report is also endorsed to the Commission in cases in which the

Commission’s advice is necessary.

10.2 The CBI generally recommends prosecution in cases of

bribery, corruption or other criminal misconduct; it also considers making

similar recommendations in cases involving a substantial loss to the

Government or a public body.  The Commission’s advice for prosecution,

however, is required only if the sanction for prosecution is necessary under

any law promulgated in the name of the President. In such cases, CVOs

should furnish the department’s comments within a month of the receipt of

the CBI report by the competent authority.  In other cases, as directed by

the Supreme Court, the matter should be processed expeditiously to ensure

that the required sanction is issued within a period of three months (the

instructions issued by the Department of Personnel & Training vide O.M.

No. 142/10/97-AVD.I dated 14.01.1998 also refer).  However, in case of

difference of opinion between the CBI and the competent authority in the

PSE, the matter may be referred to the Commission for its advice

irrespective of the level of the official involved.

10.3 Prosecution proposals should be able to meet the legal and

technical requirements laid down by the Courts.  Apart from adequate

evidence to establish that an offence has been committed under the relevant

provision of the law, there should be some facts on record from which it

should be possible to infer or presume a criminal or guilty intention behind

the omission or commission.  In the absence of mens rea  violation of rules

or codal formalities could  at worst be considered as  transgressions of

systems and procedures of the organisation and the same would, as such, be

more suitable as the subject matter of  regular departmental action (RDA)

rather than criminal prosecution.
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10.4 In cases, where the CBI recommends RDA for major/minor

penalty action or ‘such action as deemed fit’ against the officials and the

Commission is to be consulted, the CVO should ensure that the comments

of the department/PSE on the CBI report are furnished to the Commission

within one month of the receipt of the CBI’s investigation report, failing

which the CVC will proceed to examine the case and tender advice. Further

action in such cases may be taken as per the Commission’s advice.  In other

cases, the CVO should take expeditious action to ensure that charge-sheets,

if necessary, are issued within two months of the receipt of the investigation

report from the CBI. It would not be necessary for the CBI to follow up the

matter in such cases after the disciplinary authority has initiated action for

RDA against the concerned officials in accordance with their

recommendations.  However, in case of difference of opinion between the

CBI and administrative authorities, the matter would be referred to the

Commission for advice irrespective of the level of the official involved. The

organisation would take further action in accordance therewith.

10.5 The law of the land permits prosecution as well as RDA to

proceed simultaneously (Jang Bahadur Singh v/s Baijnath Tewari, 1969

SCR, 134).

10.6 Where the suspect officer is primarily accountable for conduct

which legitimately lends itself to both criminal prosecution in a court of law

as well as RDA, as a general rule, both should be launched simultaneously

after consultation with the CBI or other investigating agencies charged with

conducting the prosecution.  Such simultaneous conduct of RDA and

criminal prosecution should be resorted to especially if the prosecution case

is not likely to be adversely affected by the simultaneous conduct of RDA.

Keeping RDA in abeyance should be an exception rather than rule.  Copies

of all the relevant documents authenticated by the competent authority may

be retained, for the purpose of RDA, before  the original documents are sent

to the Court.  If the documents have already been sent to a Court of Law for

the purpose of criminal proceedings, certified copies may be procured for

the purpose of RDA.  Care, however, should be taken to draft the charge-

sheet for the purpose of RDA in such a manner that it makes the suspect

official accountable for violation of various provisions of CDA Rules

without reference to criminal misconduct.

11. ACTION ON COMPLAINTS

11.1  Information about corruption, malpractices or misconduct on

the part of public servants may come to the CVO’s notice through various

sources,  such as,  (i) the complaints received from the public, or through

the administrative Ministry, CBI and the CVC; (ii) departmental inspection
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reports and stock verification surveys, (iii) scrutiny of property returns and

the transactions reported by the concerned employee under the CDA Rules,

(iv) audit reports, (v) reports of parliamentary committees, etc. Information

received verbally should be reduced to writing and dealt with similarly.

11.2  In the first instance, the decision with regard to the existence of

a vigilance angle in a case may be taken by the CVO. The CMD or his

nominee, may, if there are valid reasons, within a period of 15 days, differ

from the CVO. In case of difference between CVO and CMD, the matter

may be referred to the Commission.  After registering the information as a

complaint in the Vigilance Complaint Register, he would then process the

matter further to decide as to whether the allegations are general or vague

and deserve to be filed/ or the matter requires further investigation.  In the

latter case, he would also have to decide as to whether the investigation into

the allegations should be entrusted to the CBI or local police or taken up

departmentally.

11.3.1 The case may, with the approval of the CMD, be entrusted to

the CBI, if the allegations:

(i) are criminal in nature (e.g. bribery, corruption, forgery,

criminal breach of trust, possession of assets

disproportionate to known sources of income, cheating,

etc.; or

 (ii) require inquiries to be made from non-official persons;

or

(iii) involve examination of private records; or

(iv) need expert police investigation for arriving at a

conclusion; or

(v) need investigation abroad.

11.3.2 A decision in this regard may be taken by the CMD within 15

days from the date on which papers are received by him for consideration

and decision.

11.4   In exercise of its extraordinary jurisdiction, the Commission

has the power to call for a report in respect of any case with a vigilance

angle in so far as it relates to any public servant belonging to an

organisation falling within its jurisdiction.

11.5  A complaint involving a Board-level appointee, alone or with

others, may be forwarded to the CVO of the administrative ministry, who,

in the first instance, would decide whether the information involves a

vigilance angle or not.  If so, he would register that as a complaint in the
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Vigilance Complaint Register and would process the matter further to

decide whether the allegations are general in nature or vague and deserve to

be filed, or the matter requires further investigation.  In the latter case, he

would also decide as to whether the investigation into the allegations should

be entrusted to the CBI or taken up departmentally.

12. INVESTIGATION BY CVO

12.1   ANONYMOUS/PSEUDONYMOUS COMPLAINTS

12.1.1  It has been ordered under powers vested in the CVC under

para 3 (v) of the DOPT Resolution No. 371/20/99-AVD.III dated 4th April,

1999 that with immediate effect no action should be taken on any

anonymous or pseudonymous complaints. They must be filed.  (Ref: CVC's

Order No. 3 (v)/99/2 dated 29
th

 June, 1999.

12.2 OTHER COMPLAINTS

12.2.1 After it has been decided that the allegations contained in a

complaint should be looked into departmentally, the CVO should proceed

to make a preliminary enquiry (generally termed as investigation).  He may

conduct the preliminary enquiry himself or entrust it to one of the Vigilance

Officers.  He may also suggest to the administrative authority to entrust the

investigation to any other officer considered suitable for the purpose in the

particular circumstances. The purpose of such an enquiry is to determine

whether, prima-facie, there is some substance in the allegations.

12.2.2 The preliminary enquiry may be made in several ways

depending upon the nature of allegations and the judgment of the

investigating officer, e.g.

(a)  If the allegation contain information, which can be

verified from documents, files or other departmental

records, the investigating officer should, without loss of

time, secure such records etc. for personal inspection. If

any paper is found to contain evidence supporting the

allegations, it should be taken over by him for retention

in his  personal custody to guard against the possibility

of the available evidence being tampered with later on.

If the papers in question are required for any current

action, it may be considered whether the purpose would

be served by substituting authenticated copies of the

relevant portions of the record, the originals being

retained by the investigating officer in his custody. If
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that is not feasible, the officer requiring the documents

or papers in question for current action should be made

responsible for their safe custody after retaining

authenticated copies for the purpose of enquiry.

(b) In cases where the alleged facts are likely to be known

to any other employee of the department, the

investigating officer should interrogate them orally or

ask for their written statement. In case of oral

interrogation, a full record of interrogation may be kept

and the person interrogated may be asked to sign as a

token of his confirmation of his statement.

(c) Wherever necessary, important facts disclosed during

oral interrogation or in written statements should be

sought to be corroborated.

(d) If it is necessary to make enquiries from the employees

of any other government department or organisation or

PSE or Bank, the investigating officer should seek the

assistance of the CVO/nodal authority concerned for

providing the necessary facilities.

12.2.3   During the course of preliminary enquiry, the concerned

employee may as a fundamental administrative requirement also be  given

an opportunity to tender  his version of the facts so as to find out if he has

any plausible  explanation. In the absence of such an explanation, the

concerned employee may be proceeded against unjustifiably. There is,

however, no question of making available to him any document at this

stage. Such an opportunity need not be given in cases in which a decision to

institute department proceedings is to be taken without any loss of time, e.g.

in cases in which the public servant is due to superannuate soon and it is

necessary to issue the charge-sheet to him before his retirement.

12.2.4  After the preliminary enquiry has been completed, the

investigating officer should prepare a self-contained report, containing inter

alia the material to controvert the defence, and his own recommendations.

12.2.5 Where a case involves both criminal misconduct as well as

flagrant violation of systems and procedures of the organisation, further

investigation into the former should be left to the CBI.  The PSE concerned

however may simultaneously consider the latter and initiate appropriate

disciplinary proceedings, in accordance with the prescribed procedure, if

required. The CVO of the PSE and the DIG concerned of the CBI  should
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coordinate their efforts to ensure that violation of rules, regulations and PSE

norms which are best covered under RDA are left to the disciplinary

authority to deal with; the CBI on the other hand should focus their

investigation on the criminal  aspects of the case.

12.2.6  CVOs of the subsidiary companies should keep CVOs of the

holding companies informed of the position of vigilance cases. CVOs of the

holding companies will accord their approval within 15 days from the date

of receipt of reference from the subsidiary company.

13. INVESTIGATION/INQUIRY REPORT

13.1 The Investigating Officer (IO) should indicate the allegations

contained in the complaint in the first paragraph of his report.  The next

paragraph should contain the gist of the investigation carried out by him as

well as documentary and oral evidence that he has relied upon.  The IO

should then detail the procedure and guidelines which the  Suspected Public

Servant (SPS) was required to follow/comply with.  After reporting the

SPS's explanation, the same along with evidence on record  should be

discussed and assessed by the IO.  Finally, he should give his findings in

the last paragraph of the report clearly bringing out the accountabilities of

the officials. Seized documents and statements of the witnesses and the SPS

recorded during the investigation should accompany the investigation

report.

13.2 The report of the IO should thus be comprehensive, and

completely documented so as to enable the CVO and DA to form an

opinion whether any disciplinary or any other action is called for or not.

13.3  The report should be forwarded to the disciplinary authority

through the CVO. The disciplinary authority/CVO should make a

meticulous evaluation of the actions of various officials with reference to

the nature of their duties.  They are also required to assess the gap between

what the managers at different levels of the decision-making hierarchy

actually did and what they were required to do in accordance with

manuals/guidelines/orders. They may follow the following criteria for the

purpose and highlight in their reports if the answer to any of the questions is

in the affirmative:-

(a) Can mala fide be inferred or presumed from the actions

of any of the concerned officials?

(b) Could any of the officials be said to have engaged in a

misconduct or misdemeanour?
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(c) Was the conduct of any of the officials reflective of lack

of integrity?

(d) Did the official(s) act in excess of their delegated

powers/jurisdiction and failed to report the same to the

competent authority?

(e) Did they or any of them show any gross neglect of their

official functions?

(f) Is their any material to indicate that any of them acted

recklessly?

(g) Has the impugned decision caused any undue loss to the

organisation?

(h) Has any person/party or a set of persons/parties either

within the organisation or outside it been caused any

undue benefit?

(i) Have the norms or systems and procedures of the

organisation been flagrantly violated?

13.4 Timeliness in the conduct of the preliminary inquiry cannot be

over-emphasised. Both the courts as well as administrative instructions

have indicated that there should not be an inordinate delay between the

occurrence of the impugned events and the issue of the charge-sheet. The

current instructions of the Government are that the preliminary inquiry

should be completed within three months.  In the State of M.P. Vs. Bani

Singh, 1990 Suppl. S.C.C. 738 it was held that an inordinate and

inexplicable delay in finalisation of the charge sheet can itself be a ground

for quashing of the same on the ground of denial of reasonable opportunity.

Similarly, delayed charge sheets can also be legally challenged on grounds

of staleness. Further, in State of Punjab Vs. Chaman Lal Goyal SLR (1995)

(1) 700 S.C. it was held that in the case of inordinate delay the burden of

proving that the delay was due to a reasonable cause would be on the

department. Thus, although it may not be desirable to indicate a time limit

for staff accountability, the need to ensure that the same is done at the

earliest, needs to be reiterated.

14. INVESTIGATION OF COMPLAINTS AGAINST

VIGILANCE PERSONNEL IN PSEs

14.1 Complaints against the CVO in a PSE may be

examined/investigated by the CVO of the administrative ministry.  A report

along with the original record together with comments of the Secretary of

the Ministry/Department may be referred to the CVC for proper and

independent examination of the case.
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14.2 Complaints against vigilance executives other than the CVO of

the PSE may be examined/investigated by the CVO of the PSE and a final

decision may be taken with the approval of the CMD.

14.3 If the allegations are prima facie established against such

vigilance functionaries, they should be shifted to non-sensitive positions

and in case they are on deputation from some other organisations, they may

be repatriated to their parent organisations with appropriate

recommendation to their disciplinary authorities with regard to the

disciplinary action to be initiated against them.

15. EXAMINATION/INVESTIGATION OF

COMPLAINTS AGAINST BOARD-LEVEL

APPOINTEES

15.1 If the CVO of an administrative ministry asks for a factual

report against a Board-level appointee from the  CVO of the PSE, the latter

will send the same to the CVO of the ministry, after endorsing a copy of the

report to the CMD to keep him informed of the developments. The CVO of

the ministry may make a reference to the CVC after collecting all the

relevant facts and following the prescribed procedure.

15.2   If a complaint against a Board-level appointee is directly

received by the PSE, the CVO shall send the same to the CVO of the

ministry for consideration.  If the ministry directs the CVO of the PSE for

investigation and factual report, the procedure indicated in Para 15.1 above

may be followed.

15.3 In cases where CVC calls for investigation and report against a

Board-level appointee, the CVO of the ministry shall initiate inquiries and

may in this regard obtain factual information from the CVO of the PSE.

Thus, CVO of the PSE under no circumstances should initiate action

against the Board-level appointee on his own initiative.

16.    ACTION ON INVESTIGATION REPORT

16.1 The disciplinary authority would consider the investigation

report and the first stage advice of the CVO and decide, on the basis of the

facts disclosed in the preliminary enquiry, whether the complaint should be

dropped or warning/caution etc. administered or regular departmental

proceedings launched.  The test to be applied at this juncture relates to

whether a prima-facie case has been built up on the basis of the evidence

collected during the course of preliminary enquiry. Generally, if any of the

criteria indicated in the paragraph 13.3 above is satisfied, a prima-facie case
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for instituting regular departmental proceedings could be said to exist. If on

the other hand the evidence on record falls short of establishing such a

prima facie case, the disciplinary authority may either close the matter, or

may take recourse to other forms of disapproval, such as reprimanding the

concerned employee, issuing him an advisory memo or warning, or

communicating the Organisation’s displeasure etc., as per rules of the PSE.

While taking such a decision, the disciplinary authority should bear in mind

that a departmental proceeding is not a criminal trial, and that the standard

of proof required is based on the principle of  ‘preponderance of

probabilities’ rather than  ‘proof beyond reasonable doubt’.

16.2 If any of the employees involved in the case falls within the

Commission’s jurisdiction, the latter’s advice would be required and any

decision of the disciplinary authority at this juncture   may be treated as

“tentative”.   Such a reference would be required to be made even in respect

of an officer/staff who are not within the Commission’s jurisdiction if they

are involved along with other officers who are within the jurisdiction of the

Commission, as the case would then become composite and  fall within the

Commission's jurisdiction.  The matter may be referred to the Commission,

through the CVO, for its advice. However, if an administrative authority

investigates into an anonymous or pseudonymous complaint under the

impression that it is a genuine signed complaint, or for any other reason, the

Commission need not be consulted if it is found that the allegations are

without any substance. Further action in the matter should be taken on

receipt of the Commission’s advice, wherever the same has been sought.

Certain types of vigilance cases where it is desirable to initiate major

penalty proceedings have been mentioned in para 11.4 of Chapter X of the

Vigilance Manual (Vol.I) by way of illustrative guidelines. Besides,

lapses/irregularities in a PSE would depend upon the functions which the

PSE is performing.  However, misconduct, lack of devotion to duty or

integrity, as the case may be, could be inferred illustratively in the

following circumstances, where the employee concerned :

(a) has not acted in accordance with rules and his

recommendations are not in the public interest; or

(b) has failed to conduct  himself  in such a manner that his

decisions or recommendations do not appear  objective

and transparent and seem to be  calculated to promote

improper gains for himself  or for any one else; or

(c) has acted in a manner to frustrate or undermine the

policies of the organisation or  decisions taken in the

public interest by the management; or
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(d) seems to  have complied with unauthorised and unlawful

oral instructions of his seniors without bringing them to

the notice of the CMD;

(e) has exceeded his discretionary powers and his actions do

not appear  justifiable or to serve any organisational

interests; or

(f) has abused or misused his  official position to obtain

benefit for himself  or for another ; or

(g) has  not reflected  intellectual honesty in his  decisions

and recommendations.

17. REFERENCE TO CVC

17.1 The CVC is consulted at two stages of departmental

proceedings as explained in para 19.1 infra.     The Commission has noticed

that references made to it both at the first as well as second stage are

incomplete, resulting in back references to the PSE. It has therefore become

necessary for the Commission to reiterate the extant procedure to be

followed in this regard.

17.2 On completion of the preliminary investigation of the case, the

disciplinary authority shall be required to forward:-

(i) The preliminary investigation report;

(ii) The relevant documents and records/files connected

with the case;

(iii) A self-contained note clearly indicating the facts on

which the Commission’s advice is sought;

(iv) The disciplinary authority’s own tentative

recommendations;

(v) In cases investigated by the Central Bureau of

Investigation under the Special Police Establishment

Act, 1946, the comments of the disciplinary authority on

the recommendations of the CBI;

(vi) A neatly typed tabular statement clearly indicating the

allegations against the officer proposed to be included in

the charge-sheet, his defence in respect thereof, and the

disciplinary authority’s and CVO’s comments;

(vii) A panel of employees to be nominated as Presenting

Officers; and

(viii) The bio-data of the officials concerned.

17.3 Since CVOs in PSEs are also experts in their respective fields,

they should invariably provide their own analysis and assessment of the
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facts of the case so that the Commission can have the benefit of their

expertise.

17.4 It is necessary that before a case is referred to the CVC for

advice, it receives due consideration at the appropriate level in the

organisation. In order to ensure this, reference to the CVC may be made as

follows:

(a) At the level of CVO concerned, in cases seeking 1st

stage/2nd stage advice on the first occasion.

(b) At the level of CMD/Secretary of the ministry, in

proposals for reconsideration of advice.

18. CATEGORISATION OF CASES

18.1 Before making references to the Commission, the CVO may

classify references into Vigilance A and B.  Vigilance-A would comprise

cases where the lapses committed/irregularities noticed are serious and a

prima-facie case for initiation of RDA for major penalty proceedings has

been made out; Vigilance-B, on the other hand, would comprise less serious

cases of procedural lapses, which in the opinion of the CVO, do not reflect

adversely on the integrity of the official concerned.  Vigilance-B cases

ordinarily will not invite any administrative disabilities normally associated

with the registration of a vigilance case against an official.  These cases will

continue to be monitored through the Vigilance Complaints Register till

their disposal but only because they technically fall within the ambit of the

term `vigilance’ and not because the official is accountable for a serious

misdemeanour/misconduct or equivalent negligence.  It follows then that an

official can be proceeded against for a minor penalty but may not suffer any

disability by way of posting, training, placement on `Agreed List' etc.,

during the pendency of the disciplinary proceedings.  If he is found

accountable in the disciplinary proceedings, he will be duly punished but

for all other purposes (except promotion, for which a separate sealed cover

procedure exists) he will be treated at par with other equally/comparably

placed employees facing minor penalty proceedings in a non-vigilance case.

19. RECONSIDERATION OF THE COMMISSION’s

ADVICE

19.1 Para 5.16 of Chapter I and Para 22 of Chapter X of Vigilance

Manual (Vol. I) contain provisions regarding reconsideration of the
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Commission's advice. The scheme of consultation with the Commission

envisages consultation at two stages.  First stage advice is required at the

time of initiation of disciplinary proceedings on the basis of investigation

carried out by the CBI or the Department or PSE. Second stage advice on

the other hand is required before a final decision is taken on the conclusion

of the departmental proceedings.  There is provision for another reference

to the Commission requesting for reconsideration of its advice if the

disciplinary authority disagrees with the Commission's perception of the

case. Requests should be made soon after the receipt of the Commission's

advice.

19.2 Reconsideration of the Commission’s advice is necessary

regardless of whether the disciplinary authority proposes to take “severer”

or “lighter” action than that recommended by the Commission.  Decisions

taken in a manner, other than that mentioned above, would be treated as

cases of non-acceptance of the Commission’s advice and may be reported

in the Commission’s annual report to be placed on the Table of both the

Houses of Parliament. Ordinarily, the Commission does not entertain more

than one request for reconsideration and that too, if new facts not within its

knowledge earlier are brought to light.

19.3 Compliance of CVC's first stage advice and second stage

advice may be ensured within periods of one month and two months

respectively.

20. PROCEDURE FOR IMPOSING MAJOR PENALTY

20.1 CHARGE-SHEET

20.1.1 Once the disciplinary authority decides to initiate major

penalty proceedings against an employee, on the basis of the Commission’s

advice or otherwise, it should take immediate steps to issue the charge-

sheet.  A properly drafted charge-sheet is the sheet anchor of a disciplinary

case.  Therefore, the charge-sheet should be drafted with utmost accuracy

and precision based on the facts gathered during the investigation (or

otherwise) of the misconduct involved.  It should be ensured that no

relevant material and witnesses are left out and at the same time, no

irrelevant material or witnesses are included.

20.1.2 The charge-sheet comprises the memorandum, informing the

concerned employee about initiation of proceedings against him and giving

him an opportunity to admit or deny the charge(s) within a period not
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exceeding 15 days.  The memorandum is to be signed by the disciplinary

authority himself.  In case, the disciplinary authority is the President, an

officer, who is authorised to authenticate the orders on behalf of the

President, may sign the memorandum.  The Memorandum should be

supported by annexures, namely, (i) article(s) of charge, (ii) statement of

imputations of misconduct or misbehaviour in support of each article of

charge, (iii) list of documents and (iv) list of witnesses.  Lists of documents

and witnesses should form an integral part of the charge-sheet even if the

disciplinary rules applicable to the concerned employee do not contain such

a provision. Guidelines in this regard contained in Para 14-17 of Chapter X

of Vigilance Manual (Vol. I) may be kept in view.

20.1.3 Special care has to be taken while drafting a charge-sheet.  A

charge of lack of devotion to duty or integrity or unbecoming conduct

should be clearly spelt out and summarised in the articles of charge.  It

should be remembered that ultimately the IO would be required to give his

specific findings only on the articles as they appear in the charge-sheet.

The Courts have struck down charge-sheets on account of the charges

framed being general or vague ( S.K. Raheman Vs State of Orissa 60 CLT

419 .)  If the charge is that the employee acted out of an ulterior motive that

motive must be specified (Uttar Pradesh Vs Salig Ram AIR 1960 All 543).

It is also equally important that while drafting a charge-sheet, special care

should be taken in the use of language to ensure that the guilt of the charged

official is not pre-judged or pronounced upon in categorical terms in

advance (Meena Jahan Vs Deputy Director, Tourism 1974 2 SLR 466 Cal).

However, the statement merely of a hypothetical or tentative conclusion of

guilt in the charge, will not vitiate the charge-sheet (Dinabandhu Rath Vs

State of Orissa AIR 1960 Orissa 26 cf. also Powari Tea Estate Vs Barkataki

(M.K.) 1965: Lab LJ 102). Guidelines in this regard contained in Para 14.3

of Chapter X  of Vigilance Manual (Vol.I) may be followed.

20.1.4 All relevant details supporting the charges should be separately

indicated in the statement of imputations.

20.1.5 The concerned employee is not expected to furnish a detailed

reply to the charge-sheet.  He is required only to admit or deny the

charge(s).  Therefore, the rules do not provide for making available the

relevant documents to the concerned employee for submission of his

defence statement.  However, notwithstanding the legal position, copies of

the documents and the statements of witnesses relied upon, as far as

possible, may be supplied to him along with the charge-sheet.  If the

documents are bulky and copies cannot be given, he may be given an

opportunity to inspect those documents and submit his reply within 15

days’ time.
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21. DEFENCE STATEMENT

21.1 ADMISSION OF CHARGE

   If the charged employee admits all the charges

unconditionally, the disciplinary authority shall record its finding on each

charge.  Where the advice of the Commission is required, the case may be

referred to the Commission, along with the comments of the disciplinary

authority, for second stage advice.  In other cases, the disciplinary authority

should proceed to pass a self-contained and reasoned speaking order of

punishment, defining the scope of punishment to be imposed in clear terms,

in accordance with the relevant rules.

21.2 ACCEPTING DEFENCE STATEMENT OR

MODIFYING CHARGES

 The disciplinary authority has the inherent power to review

and modify the articles of the charge, or drop some or all of the charges,

after the receipt and examination of the written statement of defence.  It  is

not bound to appoint an inquiring authority to inquire into such charges as

are not admitted by the charged employee but about which the disciplinary

authority is satisfied that these do not require to be proceeded with further.

However, before the disciplinary authority exercises the aforesaid power, it

may consult the CBI in cases arising out of the investigations conducted by

them.  The Commission should also be consulted where the disciplinary

proceedings were initiated on its advice.

21.3 CHARGES NOT ADMITTED/DEFENCE STATEMENT

NOT SUBMITTED

   If the disciplinary authority finds that any or all the charges

have not been admitted by the charged employee, or if he has not submitted

the written statement of defence by the specified date, it may cause an

inquiry to be made to inquire into the charges framed against the charged

employee.  The procedure for conducting the inquiry is indicated in the

succeeding paragraphs.

22. PROCEDURE FOR DEPARTMENTAL INQUIRY

The procedure for conducting a departmental inquiry has been

given in detail in Chapter XI of the Vigilance Manual Vol. I. The important

provisions, however, are summarised below:
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22.1 APPOINTMENT OF INQUIRING

AUTHORITY/OFFICER

22.1.1  Under the disciplinary rules, the disciplinary authority may

itself inquire, or appoint an inquiring authority/officer (IO) to inquire into

such charges against the charged employee/officer (CO) if the latter does

not admit the same or has otherwise not submitted his defence statement

within the specified time.  It should, however, be ensured that the officer so

appointed has no bias and had no occasion to express an opinion at any

stage of the preliminary inquiry.  The inquiring authority should also be

directed to ensure submission of the report mandatorily within a period of

six months of his appointment. This time limit should be invariably adhered

to at all cost.

22.1.2  The organisations in which large number of departmental

inquiries are pending, may earmark some officers on a full-time basis to

complete the inquiries within the specified time limit.  The disciplinary

authority may also consider appointing retired public servants as inquiring

authorities, on payment of honorarium on case to case basis.  All such

appointments should be made from a panel duly approved by the competent

authority in accordance with the extant rules.  All organisations, however,

should ensure that the inquiries are completed within the stipulated time

limitation and no inquiry should suffer on account of non-availability of an

IO.

22.1.3  Generally, the Commission nominates one of the

Commissioners for Departmental Inquiries (CDI), borne on its strength, for

appointment as inquiring authority to inquire into the charges against such

employees against whom it advises initiation of major penalty proceedings.

However, because of its limited manpower resources, the Commission

cannot nominate a CDI in each and every case in which it tenders advice. It

therefore permits the appointment of a departmental inquiring authority in

certain cases.  Because of similarity in rules, procedures and norms, PSEs

will in future have a common pool of inquiry officers, details of which will

be maintained in the Commission.  The rationale behind the proposed

provision is to ensure removal of bias and expedition in the conduct of the

inquiry proceedings.  Henceforth, the Commission would also nominate the

name of the inquiring authority while tendering its first stage advice.

22.1.4  The disciplinary authority should give the charged officer a

period of 15 days time after the service of the charge-sheet to deny or

accept the charges.  In case no reply is received within this period, the

disciplinary authority may proceed to the next stage of the inquiry.
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22.2 APPOINTMENT OF PRESENTING OFFICER

22.2.1  The disciplinary authority would also appoint an officer, called

as Presenting Officer (PO), to present the case on its behalf before the

inquiring authority.  Unlike in the past, it would now not be necessary to

nominate a CBI officer to act as PO in the cases investigated by them. All

PSEs, among others, have already been directed to indicate, henceforth, the

names of the Presenting Officers to be appointed while making a first stage

reference to the Commission involving initiation of major penalty

proceedings.   After the Commission endorses the proposed action, the

PSEs will ensure that the Inquiry Officer and Presenting Officer are

appointed simultaneously after the service of the charge-sheet on denial of

charges by the Charged Officer. (Ref. CVC's Directive No. 8 (1)(g)/99 (2)

dated 19.2.99).

22.3 DEFENCE ASSISTANT

22.3.1   The charged employee has also a right to take assistance of a

public servant, generally termed as Defence Assistant (DA), to help him in

the presentation of his case in a departmental inquiry.  Most rules provide

that the CO may not engage a legal practitioner to present the case on its

behalf before the IO, unless the PO appointed by the disciplinary authority

is also a legal practitioner, or the disciplinary authority, having regard to the

circumstances of the case, so permits.  It is, however, clarified that if the

case is being presented, on behalf  of the disciplinary authority, by a

“Prosecuting Officer”   of the CBI or by the Law Officer of the Department,

such as a Legal Adviser etc., there would evidently be good and sufficient

circumstances for the disciplinary authority to exercise his discretion in

favour of the delinquent employee and allow him to be represented by a

legal practitioner.    Any exercise of discretion to the contrary in such cases

is likely to be held by the court as arbitrary and prejudicial to the defence of

the delinquent employee.

22.3.2  In order to ensure expeditious disposal of  inquiry proceedings,

a person will not be permitted to act as defence assistant in more than three

cases at any given point of time. The IO shall satisfy himself that the

aforesaid condition is satisfied.

22.4 PRELIMINARY HEARING

22.4.1 On the date fixed for the purpose, the IO shall ask the CO

whether he is guilty or has any defence to make.  If the CO pleads guilty to

any of the articles of charge, the IO will record the plea, sign the record and

obtain the signature of the CO thereon.  The IO will then return a finding of
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guilt in respect of those articles of charge, which the CO admits.  In respect

of other charges, the IO would ask the PO to adduce evidence to prove the

articles of charge and adjourn the case to a date within 30 days of the

preliminary hearing.

22.4.2  While adjourning the case, the IO would also record the order

permitting inspection of listed documents by the CO.  The order should

direct the latter to submit a list of witnesses to be examined on his behalf

and the list of additional documents needed by him for his defence. The IO

should make it clear to the CO, during preliminary hearing, both orally and

in writing in the Daily Order Sheet that he should indicate the relevance of

defence witnesses and additional documents to enable the IO to decide upon

admissibility of evidence desired to be led by the defence.    For reasons to

be recorded by him in writing, the IO may refuse to requisition such

documents, or allow such witnesses, as are in his opinion, not relevant to

the case.  On the other hand, where he is satisfied that the documents

required by the defence are relevant, he may requisition the same from their

custodian, through the PO or otherwise, by a specified date.  The denial of

access to documents, which have a relevance to the case, may amount to

violation of reasonable opportunity.  Therefore, the power to deny access on

grounds of public interest, should be exercised only for reasonable and

sufficient grounds to be recorded in writing.

22.5 REGULAR HEARINGS

(i) General  - Once all the preliminaries are over, the IO would fix the

dates and venue of regular hearings.  He should, as a rule, hear the case on

day-to-day basis and not grant any adjournments, save in unavoidable and

exceptional circumstances.  Admitted documents may be taken on record

straightaway and marked as exhibits and admitted facts, if any, be taken

note of in the order-sheet.

 (ii) Presentation of Prosecution case  - In the first instance, the PO

would be asked to present his case.  He should introduce

unadmitted/disputed listed documents through relevant witnesses.  He

should in the examination-in-chief, examine his witnesses in such a way

that brings out the case in a logical manner.  The IO should also ensure that

the witness understands the question properly.  He should protect him

against any unfair treatment, disallowing questions which are leading,

irrelevant, oppressive or dilatory in nature.  As far as possible, all evidence

should be recorded in narrative form.  Previous pre-recorded statements

admitted by the witness should also be taken on record.  After the

examination of a witness is over, the witness may be cross-examined by the

CO or his DA to bring out further facts, remove discrepancies, or throw
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light on the reliability of the witness.  After the cross-examination, the PO

may re-examine the witness on any point on which he had been cross-

examined but not on any new matter unless specifically allowed by the IO.

In the latter case, the CO would have a right to further cross-examine the

witness.  The IO may also put such questions to a witness as he thinks fit, at

any time during the inquiry, to bring out the truth and for the emergence of

a fair and clear understanding of the case.  With this end in view, he may

allow both sides to cross-examine such a witness on any question put by

him.

(iii) Hostile Witness  - If during the examination-in-chief of a

prosecution witness, the PO feels that the witness is hostile or that his

testimony is likely to affect the prosecution case or that the witness is

knowingly not telling the truth, he may seek the permission of the IO to

cross-examine that witness after he has been declared hostile.  In such

situations, the PO may, with the prior permission of the IO, also put leading

questions to the witness so as to bring out the truth.

(iv) Admission of Guilt   - The CO may decide to plead guilty to any of

the charges during the inquiry.  In that case, the lO may accept the plea and

record his findings.  He should nonetheless, continue the case to its logical

conclusion if, in his opinion, the admission is conditional or only relates to

part of the charges.

(v) New Evidence - Before the closure of the case on behalf of the

disciplinary authority, the IO, in his discretion, may allow the PO to

produce evidence not included in the list given to the CO, or may himself

call for new evidence. In such situations, the CO would be entitled to have a

copy of such evidence, an adjournment of at least three clear days, and an

opportunity for inspecting the relevant documents.  The IO, however,

should not allow such evidence for filling up any gap in the evidence on

record but only when there has been an inherent lacuna or defect in the

evidence originally produced.

(vi) Defence Statement   - After closure of the case on behalf of the

disciplinary authority, the IO shall ask the CO to state his defence.  If the

C.O. submits the defence in writing, he should sign every page of it.  If he

makes an oral statement, the IO should record the same and get it signed by

the CO.  A copy of the statement of defence should be given to the PO.

(vii) Presentation of Defence Case  - The CO, thereafter, would be asked

to produce evidence in support of his defence. Additional documents

permitted by IO may be taken on record and marked as exhibits, if this task

has not been performed earlier.  The CO or his DA would then proceed to
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examine his witnesses, who will be cross-examined by the PO, and re-

examined by the CO on the basis of the same procedure as indicated in the

case of prosecution witnesses.

(viii) CO Appearing as Witness   - The CO may, in his discretion, offer

himself as his own witness.  Examination-in-chief of CO would be

conducted by the Defence Assistant, cross-examination by the Presenting

Officer and re-examination by the Defence Assistant.  If there is no Defence

Assistant, then the CO will make a suo motu statement and thereafter the

Presenting Officer will cross-examine him.

(ix) Mandatory Questions to CO   - If the CO does not offer himself as

a witness, the IO shall examine him generally to enable him to explain the

circumstances appearing against him.  The IO may do so, even if the CO

has offered himself as a witness.

(x) Written Briefs by PO/CO  -  After the completion of the production

of evidence, the IO may hear the PO and the CO, or permit them to file

written briefs of their respective case, if they so desire.  If they are

permitted to submit written briefs, the PO may submit his brief, first, within

a week of the last hearing of the case.  He should also certify that a copy of

the brief has been given to the CO.  The CO may, thereafter, furnish his

brief to the IO within a further period of one week.

(xi) Daily Order Sheets   - The IO would maintain a daily order sheet to

record in brief the business transacted on each day of the hearing.  Requests

and representations by either party should also be dealt  with and disposed

of in this sheet.  Copies of the recorded order-sheets will be given to the PO

and CO with their signatures thereon, if they are present.  If they are not

present, these will be sent by post. The Defence Assistant will also sign the

sheet, but a  copy will not be given to him.

(xii) Ex parte Proceedings  - If the CO does not submit his written

statement of defence within the specified time, or does not appear before

the IO on the dates fixed for the inquiry or refuses to comply with the

provisions of the rules, the IO may hold the inquiry ex parte.  In that event

the copies of the depositions, daily order sheets etc. may be sent to him at

his last known address.  A copy of the written brief submitted by the PO

may also be sent to him so as to give him a reasonable opportunity to

submit defence brief.  The CO, always has the option to participate in or

join the inquiry at any stage.

(xiii) Alleging Bias against IO  - If the CO represents alleging bias

against the IO, the IO should keep the proceedings in abeyance and refer
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the matter to the disciplinary authority.  He should resume the inquiry only

after he is advised by the disciplinary authority to go ahead.  Wherever the

Charged Officer submits a review petition against the Inquiry Officer on

grounds of bias, the proceedings should be stayed and the representation

referred, along with relevant material, to the appropriate Reviewing

Authority for considering the same and passing appropriate order thereon.

For this purpose, the Reviewing Authority would normally be the Appellate

Authority. Obviously, any representation against the appointment of an

Inquiry Officer on grounds of bias should be made as soon as the Inquiring

Officer has been appointed, but not after the proceedings have commenced

and reached an advance stage.

(xiv) Change of IO   -   Whenever for any reason the IO is changed and a

new IO is appointed  to continue the inquiry, he shall take into account the

evidence recorded or partly recorded by his predecessor.  If he is of the

opinion that further examination of any of the witnesses whose evidence

has already been recorded is necessary in the interest of justice, he may

recall, examine, re-examine and cross-examine such witness.

22.6 SUBMISSION OF INQUIRY REPORT

22.6.1 After considering the oral and documentary evidence adduced

during the inquiry, the IO may draw his own inferences, as a rational and

prudent person, and record his findings on each charge.  He should rely

only on such facts as the CO had the opportunity to refute.  Generally, the

CO raises a plea of absence of mala fide.  It is clarified that the PO is not

expected to prove mala fide in cases where the act itself speaks of a

dishonest motive e.g. a person travelling without ticket in a train or a person

who has been unable to explain his assets satisfactorily.  Mala fide,

however, is not relevant in proving a misconduct as it does not form an

essential ingredient of it.  Also, every act of a public servant is expected to

be honest, bona fide and reasonable.  An act is not bona fide if it is

committed without due care and attention.  While assessing the evidence,

the IO should also bear in mind that the proceedings are civil rather than

criminal or quasi-criminal in nature.  Accordingly, the standard of proof

required in a disciplinary inquiry is that of “preponderance of probability”

and not “proof beyond reasonable doubt”.  The IO should confine his

conclusion only up to the stage of recording whether the charge is proved,

or partially proved or not proved.  The conclusion should be derived from

the facts and circumstances of the case and not on its extenuating aspects.

He should not recommend the punishment to be imposed on the CO.

Neither is he required to comment on the quality of drafting of the charge-

sheet, nor the conduct of the disciplinary authority in framing the charges or
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that of the PO in arguing the same.  The IO becomes functus officio as soon

as he submits the report and cannot make any change thereafter.

22.6.2  The initial burden in the departmental inquiry of proving the

charge with evidence on record is that of the prosecution.  Once the same is

discharged, the burden of disproving the same and/or bringing to light

special circumstances relating to the innocence of the CO will be that of the

latter.  Otherwise, the proceedings being only quasi-judicial rather than

judicial in nature, the strict rules of evidence stipulated in the Indian

Evidence Act would not be applicable except to the extent specifically

indicated in the relevant rules.

22.6.3   The report of the IO should contain:

(i) An introductory paragraph in which references to the

orders of appointment of IO and PO and engagement of

DA will be made;

          (ii) Brief account of hearings, marking of exhibits, recording

of evidence;

          (iii) Reproduction of articles of charge (s);

(iv) Indication about charges which are dropped, or admitted,

or have been inquired into;

(v) Brief statement of the case of the disciplinary authority in

respect of the charges inquired into;

(vi) Brief statement of the case of the Charged Officer;

(vii) For each charge inquired into -

(a) the case in support of the charge;

 (b) the case of defence;

(c) assessment of evidence; and

  (d) the findings.

(viii) A brief summary of the findings.

22.6.4 The IO should, in all cases, submit the report to the

disciplinary authority, with extra copies, one each for the CO and the CBI,

if the case had been investigated/presented by them.  However, in cases in

which a CDI of the Commission conducts the inquiry, he would also submit

a copy of the report along with one copy each of the depositions and Daily

Order Sheets to the Secretary of the Commission.

22.6.5 Along with the report, the Inquiry Officer should send to the

disciplinary authority a folder containing the following:-

(a) List of exhibits produced by the Presenting Officer.
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(b) List of exhibits produced by the Charged Officer.

(c) List of prosecution witnesses.

(d) List of defence witnesses.

(e) A folder containing deposition of witnesses in the order

in which they were examined.

(f) A folder containing daily order-sheets.

(g) A folder containing the written statement of defence.

(h) Written briefs of both sides.

(i) Correspondence Folder.

22.6.6  The IO must complete the inquiry proceedings and submit his

report within a period of six months from the date of his appointment.

23. ACTION ON INQUIRY REPORT

23.1 The procedure regarding action to be taken on the report of the

Inquiring Officer has been given in detail in Chapter XII of the Vigilance

Manual (Vol. I).  The important provisions, however, are summarised

below.

23.2 The IO’s report is intended to assist the disciplinary authority

in coming to a conclusion about the guilt of the CO.  The disciplinary

authority has the inherent powers to disagree with the findings of the IO and

come to his own conclusions on the basis of his own assessment of the

evidence forming part of the inquiry.

23.3 In view of the Supreme Court’s judgement in Ramzan Khan’s

case, if the disciplinary authority is different from the inquiring authority,

and if the latter has held all or any of the charges against the CO as proved,

the disciplinary authority should ask the CO for his representation, if any,

within 15 days.  In case the IO has held any or all the charges against the

CO as “not proved”, the disciplinary authority should consider the IO’s

report in the first instance.   If he disagrees with the IO’s findings, he should

communicate his reasons for disagreement to the CO while asking for his

representation.  The disciplinary authority may take further action on the

inquiry report on consideration of the CO’s representation or on the failure

of the CO to submit the same within the specified time.

23.4 The disciplinary authority, in exercise of his quasi-judicial

powers, may issue an order imposing a major or a minor penalty on the CO;

or exonerate him of the charges, if in his opinion, none of the charges has

been proved or what has been proved, is non-actionable.  He may remit the

case for further inquiry if he considers that there are grave lacunae or

procedural defects which vitiate the inquiry or if some important witnesses
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were not examined.  (K.R. Deb Vs. Collector of Central Excise, AIR 1971

S.C. 1447).  The fact that the inquiry has gone in favour of the CO or the

evidence led in the inquiry has gaps, should not be a reason for remitting

the case for further inquiry (Dwarka Chand Vs State of Rajasthan – AIR

1959 Raj. 38).  In such a case, the disciplinary authority may disagree with

the IO’s findings.  The final order passed by the disciplinary authority

should be a well-reasoned speaking order.

23.5.1 The cases requiring the Commission’s advice may be referred

to it, in the form of a self-contained note, along with the following

documents:

(i) The IO’s report and the connected records mentioned in

Para 22.6.5 above;

(ii) Disciplinary authority’s tentative findings on each

article of charge;

(iii) Representation of the CO on the inquiry report;

(iv) Tentative conclusions of the disciplinary authority and

the CVO; and

(v) Wherever the inquiry proceedings have been delayed,

the CVO shall specifically comment on the delay fixing

accountability for the delay and the action

taken/proposed against those responsible for the same.

23.5.2 The disciplinary authority is to forward the case, in the manner

explained above, to the CVC within 30 days of the receipt of the inquiry

report from the CDI/IO.

23.6  While imposing a punishment on the officer, the disciplinary

authority should ensure that the punishment imposed is commensurate with

the gravity of the misconduct proved against the CO.  He may also take into

account at this stage the following other criteria:

(a) the extenuating circumstances, as they emerge from the

inquiry; and

(b) the track record of the charged officer.

It should also be ensured that the punishment so imposed is not academic or

ineffective; for example, there is no point in imposing a penalty of

withholding of an increment, if the CO has already been drawing pay at the

maximum of the pay scale.  Similarly, there is no point in imposing a

penalty of withholding of promotion for a specified period if the officer is

not due for promotion.
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24. PROCEDURE FOR IMPOSING MINOR

PENALTIES

24.1 The procedure for imposing a minor penalty is much simpler

than that for imposing a major penalty.  For the imposition of the former,

the disciplinary authority is only required to serve a Memorandum on the

concerned employee, enclosing therewith a statement of imputations of

misconduct or misbehaviour and asking for a reply within a specified

period, generally 10 days.  On receipt of the written statement of defence, if

the disciplinary authority is satisfied that the misconduct imputed to the CO

has not been established, he may, through a written order, drop the charges.

On the other hand, if the disciplinary authority considers the CO guilty of

the misconduct in question, he may impose one of the minor penalties.  The

disciplinary authority, in his discretion, may also decide to conduct an

inquiry following the same procedure as stipulated for the imposition of a

major penalty, if in his opinion, holding of an inquiry is necessary to come

to a definite conclusion about the guilt or innocence of the CO or if the

employee requests for the same.

24.2 In cases, where minor penalty proceedings were instituted

against an employee on the advice of the Commission, the Commission

need not be consulted at the second stage if the disciplinary authority, after

considering the defence statement, proposes to impose a minor penalty.  But

in cases where the disciplinary authority proposes to drop the charges, or an

inquiry has been conducted, second stage consultation with the Commission

is necessary.

25. APPEAL AND REVIEW

25.1 If in appeal or review, the appellate/reviewing authority

proposes to modify the original order of punishment, the Commission’s

advice would not be necessary where such modification remains within the

parameters of the Commission’s original advice.  For example, if on the

Commission’s advice for imposition of a major penalty, the appellate, or

reviewing authority proposes to modify the original penalty imposing such

a penalty with another major penalty, the Commission's advice at the

appeal/review stage would not be necessary.  On the other hand, in the

instant case, if the modified penalty is not a major penalty, the

Commission's advice would be necessary.

25.2  Where the Commission has not advised a specific penalty, the

CVO shall scrutinise the final orders passed by the disciplinary authority

and ascertain whether the penalty is commensurate with the nature and
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gravity of the lapses.  If the punishment imposed is inadequate or

inappropriate, he may recommend a modification thereof to the reviewing

authority.  On satisfying himself that a case for review exists, the latter may

thereafter, assume jurisdiction over the case as provided for under the rules.

26.  ACTION AGAINST PERSONS MAKING FALSE

COMPLAINTS

26.1 Section 182 IPC provides for prosecution of a person making a

false complaint. Therefore, if a complaint against a public servant is found

to be malicious, vexatious or unfounded, serious action should be

considered against the complainant.  Section 182 IPC reads as under:

“Whoever gives to any public servant any information which

he knows or believes to be false intending thereby to cause, or

knowing it to be likely that he will thereby cause, such public

servant:

(a) to do or omit anything which such public servant ought

to do or omit if the true state of facts respecting which

such information is given were known by him, or

(b) to use the lawful power of such public servant to the

injury or annoyance of any person;

shall be punished with imprisonment of either description for

a term which may extend to six months, or with fine which

may extend to one thousand rupees, or with both.”

26.2   Under Section 195(1)(e) Cr.P.C., a person making a false

complaint can be prosecuted on a complaint lodged with a court of

competent jurisdiction by the public servant to whom the false complaint

was made or by some other public servant to whom he is subordinate.

26.3 Alternatively, if the complainant is a public servant, it may

also be considered whether departmental action should be taken against him

as an alternative or in addition to prosecution.  When the Commission

comes across any such complaint in the normal course of its functioning, it

would advise the administrative authority concerned about appropriate

action to be taken on its own initiative.  However, in respect of cases which

do not fall within the Commission’s normal jurisdiction, the organisation

concerned may decide the matter on its own as it deems fit.
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27. DIFFERENCE OF OPINION BETWEEN THE CVO

AND THE CMD

27.1 Where there is a difference of opinion between the disciplinary

authority and the CVO with regard to cases which are not to be referred to

the Commission, the CVO may report the matter to the next higher

authority/CMD for the resolution of the difference of opinion between the

two. A case of difference of opinion between the CVO and the CMD in

respect of any case falling within the jurisdiction of the CVC should be

referred to the CVC. In the case of a  Board level appointee, the comments

of the administrative ministry along with all relevant files  are required to

be sent to the CVC so as to enable the Commission for better appreciation

of the facts and circumstances of the case and the viewpoints of authorities

who might have had the occasion to comment upon its various aspects.

28. GRANT OF IMMUNITY TO ‘APPROVERS’ IN

DEPARTMENTAL INQUIRIES

28.1 The procedure for grant of immunity/pardon to an employee

from the departmental inquiries  is explained in Para 7 of Chapter IV and

Para 36 of Chapter XIII of Vigilance Manual (Vol .I). It is felt that in cases

of serious nature, the evidence of “Approvers” may sometimes lead to

considerable headway in investigation of cases.  This also facilitates

booking of offences/misconduct of more serious nature.  Therefore, the

following procedure may be followed for grant of immunity/leniency to a

public servant in the cases investigated by the CVO:

(a) If during an investigation, the CVO finds that an officer, in

whose case the advice of the Commission is necessary, has

made a full and true disclosure implicating himself and other

public servants or members of the public and further that such

statement is free from malice, the CVO may send his

recommendation to the CVC regarding grant of

immunity/leniency to such officer from departmental action or

punishment.  The Commission would consider the CVO’s

recommendation and advise that authority regarding the further

course of action;

(b) In cases pertaining to officials against whom the Commission’s

advice is not necessary, the recommendation for grant of

immunity/leniency may be made to the CVO who would

consider and advise the disciplinary authority regarding the
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further course of action.  If there is a difference of opinion

between the CVO and the disciplinary authority, the CVO

would refer the matter to the Commission for advice.

29. SUPERVISION OVER VIGILANCE ACTIVITIES

29.1 The Commission exercises general superintendence over the

vigilance administration and anti-corruption work in the public sector

enterprises. In order to enable the Commission to discharge this function

effectively, the CVOs of PSEs would continue to submit a quarterly report

on receipt, disposal and pendency of  complaints and vigilance cases to the

Commission in the prescribed format.

30. VIGILANCE STAFFING STRUCTURE IN PSEs

30.1  With a view to tackling corruption and making the functioning

of investigating and vigilance agencies more independent, effective,

credible and prompt, the Department of Public Enterprises (Government of

India), vide their letter No. DPE 15(7)/98(GL-009) GM  dated the 25th

September, 1998,  have recommended the following model of vigilance set-

up for the PSEs as a broad guideline to be adopted with such modifications

as may be appropriate in the case of an individual undertaking:

(I) Corporate Office

i) Chief Vigilance Officer.

ii) Dy. CVO (For Schedule 'A' & 'B' PSEs)

iii) Vigilance Wings.

a) Investigation Wing

- Sr. Vigilance Officer - One

- Investigators - Two

- Steno - Two

b) Anti-Corruption and Vigilance Wing

-  Sr. Vigilance Officer           - One

- Vigilance Assistant -         Two

- Steno -          One

5460
Typewritten Text
603



c) Disciplinary Proceedings Wing

- Sr. Vigilance Officer - One

- Vigilance Officer - Two

- Steno           - One

d) Preventive Vigilance Wing

- Sr. Vigilance Officer - One

- Vigilance Officer - One

-  Steno           -         One

e) Technical Wing (This is applicable to PSEs engaged

in engineering and other technical operations)

-  Sr. Vigilance Officer - One

-  Vigilance Officer - One

-  Expert - One

-  Steno - One

II. Regional/Project Plant Office (This is applicable to Schedule

'A' &  'B' PSEs only)

- Sr. Vigilance Officer - One

- Investigators - One

- Steno - One

31. DEPUTATION TENURE OF CVOs IN PSEs

31.1   The existing guidelines on the subject are contained in para 2

(v) of the Department of Personnel & Training OM No. 36 (9)-EO/89-

SM(I) dated 7.2.92.  These stipulate that the tenure of a CVO will be for a

period of five years irrespective of the grade of the post and the service to

which the officer belongs; no other tenure  rules would be applicable for

this purpose. On the recommendation of the Central Vigilance Commission

and the Civil Services Board, the Appointments Committee of the Cabinet

has since approved partial modification of the aforesaid provisions. The

initial deputation tenure of an officer in the post of Chief Vigilance Officer

should be three years extendable up to a further period of two years in the

same enterprise (maximum five years), with the approval of the CVC, or up

to a further period of three years on transfer to another Public Sector

Enterprise on completion of initial deputation tenure of three years in the

previous Public Sector Enterprise. (Ref.  DOPT''s OM No. 372/7/97-AVD-

III dated 7.8.98).
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32. REVIEW OF VIGILANCE MATTERS IN PSEs

32.1 The CVO should invariably review all the pending

investigation reports, disciplinary cases and other vigilance matters in the

first week of every month and take necessary steps for expediting action on

pending matters.

32.2 REVIEW BY THE SECRETARY OF THE

ADMINISTRATIVE MINISTRY AND CMD OF PSE.

In addition to this monthly review by the CVO, the Secretary

of each Ministry/Department and the Chief Executive of PSE should

undertake a quarterly review of the vigilance work done in the enterprise in

the first week of January, April, July and October every year.  The result of

the quarterly review consolidated separately for each enterprise should be

communicated to the Department of Personnel & Training and the CVC by

15
th

 day of the month in which such review is undertaken.

32.3     REVIEW BY THE BOARD OF DIRECTORS OF PSE

 The Board of Directors of PSE should undertake review of

progress of vigilance work/disciplinary cases at least once in 6 months.(Ref.

DPE (Govt. of India) OM No. 16(48) 87-G dated 2.8. 1996. A copy each of

the proceedings of the Board review meeting should be sent to the CVO of

the administrative ministry and also the Secretary of the Commission for

information.

33. ACCESS TO  DOCUMENTS/INFORMATION BY

THE VIGILANCE EXECUTIVES

33.1 Vigilance functionaries are required to inspect records, conduct

surprise inspections and conduct on-the-spot investigations etc. in the

discharge of their duties. Accordingly, they should at appropriate levels be

authorised to have  free access to all offices, sub-stations, stores and other

work sites. They should have free access to the relevant records in

connection with any investigation/inquiry.  They may also take possession

of records required by them, subject, however, to the arrangement  that

working of the Department should not be hampered for want of records.

34. SANCTION FOR PROSECUTION
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34.1  Various aspects of prosecution have been explained in Chapter

VII of Vigilance Manual (Vol. I). For all offences committed under the

relevant sections of PC Act, 1988, sanction of the competent authority is

required for launching prosecution.  Such sanction, however,  is  not

required if at the time of launching the prosecution, the concerned public

servant has either retired or resigned from the service of the organisation.

This protection is also not available to the employees of PSEs, as such

persons cannot be brought within the ambit of Section 197 of Cr. P.C. even

though PSEs constitute ''State'' within the meaning of the Article 12 of the

Constitution. (Supreme Court Judgement. 1998 (3) SCALE. MOHD. HADI

RAJA. Vs STATE OF BIHAR AND ANR)

34.2 In  Vineet Narain and Others Vs. Union of India and another (

CWP No. 340-343 of 1993) the Supreme Court has directed that

"Time limit of 3 months in grant of sanction for prosecution

must be strictly adhered to.  However, additional time of one

month may be allowed where consultation is required with the

Attorney General or any other Law Officer in the AG's

Office".

34.3 Administrative instructions have further emphasised that while

the Supreme Court has laid down the outer time limits, all efforts  should be

made to decide the grant of sanction or rejection of the request for sanction

as early as possible. (Ref. DOPT OM No. 142/10/97 AVD I dated

14.1.1998)

35. DOCUMENTS HELD UP IN COURTS

35.1 Where criminal prosecution and departmental proceedings

have to be conducted simultaneously, duly authenticated photocopies of the

documents by the competent authority should be retained by the CBI and

one such set may be made available to the disciplinary authority for use in

the departmental proceedings.  If the CO desires to inspect the listed

documents in the charge-sheet, inspection of the original documents may be

arranged with the permission of the Court.

35.2 Policy and Coordination Division of the CBI vide their letter

No. 21/90/98-PD dated 15.2.98 to all their offices has informed that as per

the existing instructions contained at Paras 57/453 to 60/456 Chapter - XIII

of CBI Crime Manual and provisions contained in Para 12, Chapter -VII of

Vigilance Manual Vol. I, CBI Branches ought to furnish such original

documents as can be sent by them along with the report.  In respect of

documents which the Branch would not like to part with due to genuine and
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cogent reasons, attested copies of the same  or a gist of their contents may

be duly forwarded to the authority concerned.  This would enable the latter

to formulate his views/comments on the CBI report expeditiously.  In order

to avoid delay in processing CBI reports by various

organisations/departments, all branch SPs/regional DIGs have already been

advised to follow the prescribed procedure scrupulously so that the

departments/organisations can process CBI reports expeditiously.

(Ref. CVC's letter No. 98/VGL/7 dated 11.11.98)

36. TRAVELLING/DEARNESS ALLOWANCES TO

THE PRESENTING OFFICERS, DEFENCE

ASSISTANTS AND WITNESSES

36.1 Presenting Officers appointed by the disciplinary authorities,

duly authorised defence assistants, prosecution witnesses  and  defence

witnesses permitted by IO are entitled to TA and DA in accordance with

extant rules on  the basis of certificate of hearing issued by the IO for the

purpose.

37. PAST MISCONDUCT

37.1 Action can be taken against an employee in respect of

misconduct committed by him in his previous or earlier employment if such

misconduct was of such a nature as has a rational nexus with his present

employment and renders him unfit and unsuitable for continuing in service.

When such action is taken, the charge should specifically state that the

misconduct alleged is such that it renders him unfit and unsuitable for

continuance in service.  The charge sheet will be issued with reference to

the CDA Rule of the PSE where the employee is working presently.

38 DISCIPLINARY PROVISION FOR RETIRED

EMPLOYEES

38.1 There is no provision in CDA Rules of almost all PSEs either

to continue departmental proceedings initiated against an employee during

his service after retirement or to initiate departmental proceedings in respect

of prima facie established lapses/misconduct after retirement.  All PSEs

should amend their CDA Rules in this regard to provide for continuation of

proceedings already initiated and also for initiation of departmental

proceedings in respect of grave misconduct in respect of any event which

took place not more than four years earlier.
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39. ROTATION OF STAFF IN SENSITIVE POSTS/

CITIZENS' CHARTER

39.1      CVO may identify sensitive posts and ensure rotation of staff

in such posts every three  years.  Orders issued in this regard along with a

list of the sensitive posts identified may be intimated to the CVC for record.

The CVO may also review the functioning of public dealing departments.

Each PSE may also draw up a Citizen's Charter prescribing time-limits for

processing of applications and various categories of work involving public

dealings.  CVO may monitor the implementation of the Citizen's Charter

and furnish a compliance report in this regard to the CVC.

40.    INTERPRETATION

40.1 If there is inconsistency between provisions of this Chapter

and the provisions of the CDA Rules of any PSE; the concerned PSE should

get its CDA Rules amended/ updated/ modified to the extent necessary. If

any question arises relating to the interpretation of these provisions, it may

be referred to the CVC for clarification.

41.  SCHEDULE OF TIME LIMITS IN CONDUCTING

INVESTIGATIONS AND DEPARTMENTAL

INQUIRIES

41.1 Delays in disposal of disciplinary cases are a matter of serious

concern to the Government and the Commission.  Such delays also affect

the morale of the suspected/charged employees and others in the

organisation.  Therefore, in order to ensure that disciplinary cases are

disposed of quickly, the CVO should ensure that the following time limits

are strictly adhered to:

S.No. State of Investigation  or

inquiry

                Time Limit Responsible

Authority
1.  Decision as to whether the

complaint involves a vigilance

angle.

One month from receipt of the
complaint.

CVO/CMD

2. Decision on complaint, whether to
be filed or to be entrusted to CBI or

to be taken up for investigation by

departmental agency or to be sent to

the concerned administrative
authority for necessary action.

-do-

CVO/CMD

3. Conducting investigation and

submission of report.

Three months. IO/CVO

4. Department’s comments on the CBI

reports in cases requiring

Commission’s advice.

One month from the date of

receipt of CBI’s report by the

DA.

CVO Adm.

Ministry/CVO/

PSE
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5. Referring departmental
investigation reports to the

Commission for advice.

One month from the date of
receipt of investigation report.

CVO

6. Reconsideration of the

Commission’s advice, if required.

One month from the date of

receipt of Commission’s
advice.

CVO/CMD/

Ministry's CVO

7. Issue of charge-sheet, if required. (i) One month from the date of

receipt of Commission's

advice.
(ii) Two months from the date

of receipt of investigation

report

D.A.

8. Time for submission of defence

statement.

Ordinarily ten days or as

specified in CDA Rules.

CO

9. Consideration of defence statement. 15 (Fifteen) days. DA

10. Issue of final orders in minor
penalty cases.

Two months from the receipt of
defence statement.

DA

11. Appointment of IO/PO in major

penalty cases.

Immediately after receipt and

consideration of defence

statement.

DA

12. Conducting departmental inquiry

and submission of report.

Six months from the date of

appointment of IO/PO.

IA

13. Sending a copy of the IO’s report to

the CO for his representation.

i)   Within 15 days of  receipt of

IO’s report if any of the
Articles of charge has been held

as proved;

ii) 15 days if all charges held as
not proved.  Reasons for

disagreement with IO’s findings

to be communicated

DA

14. Consideration of CO’s
representation and forwarding IO’s

report to the Commission for

second stage advice.

One month from the date of
receipt of representation.

CVO/DA

15. Issuance of orders on the Inquiry

report.

i) One month from the date of

Commission's advice.

ii) Two months from the date of

receipt of IO’s report if
Commission’s advice was not

required.

DA

………
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CTE’s INSPECTION: VALUE FOR GOVERNMENT MONEY 

 

The Chief Technical Examiner’s Organization works under administrative 

control of Central Vigilance Commission.  It deals with Technical matters 

including technical examination of works undertaken by various organizations,  

Ministries, Departments and Public Sector Undertakings etc. 

 

The Public Accounts Committee, in 1947-48 recommended to set up an 

inter departmental committee to examine the question of setting up an 

independent inspection agency for Technical examination of expenditure of 

CPWD works. 

 

The Committee, set up in May, 1948 recommended introduction of  an 

organization on the pattern of Chief Technical Examiner and Chief Surveyor of 

the works in the CPWD. 

 

Initially, only a Superintending Surveyor of work organisation was set up 

under the control of Chief Engineer, CPWD.  The organization was signed to 

inspect the all important work, during their progress and after their completions, 

undertaken by CPWD. 

 

Public Accounts Committee, in year 1956 reiterated and pressed for 

setting up CTE’s Organisation and Central Government issued formal order for 
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creation of Chief Technical Examiner’s Cell in the then Ministry of the Work 

Housing and Supply in May 1957. 

 

As per recommendation of Committee on Prevention of Corruption under 

the Chairmanship of Sh. K. Santhanam, the jurisdiction of CTE was extended to 

cover the construction works undertaken by other Ministries/Departments/Public 

Sector Undertakings etc. and CTE’s Organisation was placed under the 

administrative control of the Central  Vigilance Commission in 1964. 

 

CTE may carry out Intensive Examination of any work of any magnitude, 

yet, considering its limited resources, it generally examines works of larger size 

only.  The quarterly progress reports of all important works are sent to CTE 

organization in January, April, July and October every year by the concerned 

PSU/Department., 

 

CTE’s Inspections are mostly done with prior intimation so that concerned 

Engineers, Planners, Designers and the tender accepting authority may clarify 

their points. 

 

After intensive examination is carried out by Technical Examiner of CTE’s 

Organization, inspection report is sent to Chief Vigilance Officer of concerned 

Department/Ministry/PSU. 
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The report brings out instances of lapses/irregularities in awarding 

contract, defective contract conditions and clauses, overpayment made to the 

contractor, execution and acceptance of sub-standard work, infructuous and 

avoidable expenditure etc. 

 

CTE may also suggest preventive measures in certain areas as a 

safeguard against malpractices or corrupt practices and to plug loopholes in 

procedure/rules, regulations etc. 

 

In case, where serious irregularities or negligence are observed, such 

paras  are referred to Chief Vigilance Officer for detailed investigation. 

 

The defects, pointed out in CTE’s report, should be removed either by 

contractor or otherwise (at the risk and cost of contractor).  Minor  irregularities 

brought in the report should be got regularized by competent authority after 

ascertaining reasons for the same.  Preventive measures may be taken and 

defaulters may be suitably warned so that such irregularities do not occur in 

future.   

 

The CTE’s function has resulted in recovery of Rs.8.75 crores in year 

2000-01 which was more than the total budget of year 2000-01 of CVC which 

was  of the  order of Rs. 4 crores. 
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The CTE’s organization has carried out Intensive Examination of various 

works at Western Coalfields Limited in recent past.  The irregularities, which are 

generally pointed out, in Intensive Examination Report of CTE are compiled as 

follows: 

 

•  Press release of NIT should  not be released in anticipation of 

approval of NIT. 

•  Administrative approval, expenditure sanction and approval of 

preliminary must be obtained before making detailed estimate. 

•  Decision must be taken, for type of foundation to be adopted 

during execution, before award of work. 

•  Copy of sanctioned estimate must be made available to the site 

Engineer. 

•  Letter of extension of validity of offer must be obtained before 

expiry of validity of tenders to avoid difficulty in case of dispute 

by agency. 

•  Cutting and overwriting in tenders must be authenticated to 

avoid scope of any dispute at later stage. 

•  The condition of advancing the progress of one of model units in 

completing it in all respect in advance to avoid the recurrence of 

same discrepancy/mistakes in all repetitive units should be 

incorporated in tender. 
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•  Letter of acceptance of tender incorporates period of completion 

of work excluding rainy-season.  Why the period of completion 

including rainy season could not be specified?  Period of rainy 

season should be prescribed. 

•  The item of pile foundation stipulates that bailing out water if 

any, met during bore is included in rate of item of boring.  Such 

note has greater financial implication around 25% of cost of 

boring.  It gives scope to tenderers to quote higher rate.  It 

should have been covered under separate item after detailed 

survey of site condition. 

•  In addition responsibilities of contractor, contractor has   to 

arrange insurance in the name of the company.  It should be 

ascertained that necessary insurance cover has been obtained 

by the agency. 

•  Hindrances were recorded on account of non-availability of 

cement, labour shortage, machineries, which were responsibility 

of contractor.  As such hindrances on this account are not 

admissible. 

•  Sources of receipt of cement, batch number and brand name of 

paint and theoretical consumption of paint should be mentioned 

in the cement and paint consumption registers to control the 

actual consumption of these materials. 

•  Number of mandatory tests  are on lower side. 
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•  Cement concrete cubes are not tested at regular interval of 7 

days and 28 days, thus defeating the very purpose of testing 

concrete cubes. 

•  End beam should be provided in sloping roofs. 

•  Pinhead glasses are provided in place of Plain sheet glass. 

•  Ventilator frame are not of ISI marked. 

•  Groove, in plaster at junction of wall and roof, have not been 

provided. 

•  Size of Tower-bolt  are of lesser length than specified. 

•  Thickness of waist slab of staircase was found 110 mm against 

120 mm as specified.   

•  Dates are not being put on plasterwork to watch curing of 

plaster. 

•  Top of parapet had been plastered instead of coping. 

•  Half brick wall was provided without reinforcements in railing 

and parapet. 

•  Plinth protection level was lower than road level in some of the 

blocks. 

•  There is no system of making part rate payment still, some 

items have not been executed fully but paid at full rate and 

some amount has been withheld. 
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•  Proper sequence for providing dado and flooring in W.C. and 

bath had not been followed, i.e. dado item has been executed 

before flooring. 

•  The sizes of rails and styles was changed. 

•  In one  work, species of wood was found to be `Hollock’  instead 

of Bijasal as specified in agreement. 

•  Weight of holdfast and tie rod should not be included in the 

weight of doorframe while making payment as per CPWD 

specification. 

•  Smaller sizes of holdfast have been used for fixing frame in half 

brickwork. 

•  Manhole are at higher level than the plinth protection and 

Manhole covers are too light and size of manhole opening is too 

small. 

•  Date of expiry of chemical has not been mentioned on anti--

termite register. 

•   Thickness of marble used in the work was less than 30 mm as 

required. 

•  Secured advance, on perishable items should not be paid 

without obtaining  insurance cover. 

•  Theoretical consumption of murum, aggregate boulder, bitumen 

should be prepared to ascertain that the quantity of materials 

actually used are not less than the required theoretically. 
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•  Floor trap used in building work are of contracted neck variety 

which are not permissible. 

•  Tack welding has been used in manufacturing of steel window 

against continuous flash butt welding. 

•  Rawl plug have not been provided at top and bottom member of 

steel window. 

•  25 mm thick Kota stone has been used in kitchen slab in place 

of 25 mm thick Cuddappa stone as specified in agreement.  

•  Under coat of cement mortar plaster for providing glazed tiles 

had not been roughened and it had been much advanced, 

which will result in inadequate bond between tiles and floor. 

•  Bed blocks over brickwall under the RCC beam have not been 

provided. 

•  The acceptability of test result and action taken for failure of 

sample in respect of testing of mandatory test of several 

construction materials are not being recorded. 

•  Glazed tiles are not tested for their specification. 

•  No interest fee mobilization advance should be paid to the 

contractor. 

•  Minimum weight of empty HDPE tank (500 litres) (Exclusive of 

man-hole lid & fitting) and the minimum wall thickness of top, 

bottom and sides as per IS 10146-1982 are 18.00 kg and 6 mm 

respectively.  
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•  Size of kitchen sinks provided are less than the specified in 

agreement. 

•  Pro-rate progress had not been achieved.  

 

 

(This article of Sh. RK Kashyap, Superintending Engineer (Vig,),  Western Coalfields 

Ltd. was published  in the Journal “CONCERN” (March, 2003) of the Vigilance 

Department of Western Coalfields Ltd.) 

 

           ************ 
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Design mix concrete –  Economy & Environmental issues 
 

(Nirmal Goel, Technical Examiner, Central Vigilance Commission, N. Delhi) 

 

1. Concrete is most commonly used material in civil construction work all over 

the country.  There is hardly any major original civil construction work where 

structural concrete is not used.   

 

2. Nowadays concrete is produced in batch mixing plants located either at site 

of construction or away from the site in a location from where concrete is carried 

in transit mixers to the site.  The later one is commonly called Ready Mix 

Concrete (RMC).   

 

3. The proportion of various ingredients of concrete made in batch mixing 

plants mentioned above is usually determined in laboratory.  This process is 

called designing (proportioning) of concrete mix and such a concrete is called 

design mix concrete.  The designing process is a trial and error method in which 

right proportion of ingredients is sought to be determined so as to achieve 

targeted mean strength which is kept somewhat higher than the characteristic 

compressive strength of the concrete.  Besides achieving the targeted strength, 

the workability and durability requirements are also required to be ensured while 

designing the concrete mix.  All this has to be done keeping in mind the objective 

of achieving overall economy by reducing the content of costliest material in the 

concrete, i.e. the cement.   

 

4. The designing process in most of the major projects is usually carried out 

through reputed laboratories.  IS 10262:2009 is the relevant Indian standard 

stipulating guidelines for concrete mix proportioning.   

 

5. Some important economy and environmental issues pertaining to design 

mix concrete are discussed hereunder: - 
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a) Use of fly ash: Fly ash is a waste product in thermal power generation.  

Besides occupying a large space in coal based thermal power plants, fly ash 

pollutes the air.  Extremely fine particles of fly ash are a source of 

respiratory disease as these particles settle on the human lungs.  Disposal 

of fly ash is a cause of concern from environmental consideration.  

Fortunately this harmful material is a very useful material in civil 

construction since it has got very good pozzolanic properties and up to 35% 

of the cement content in concrete can be  substituted with fly ash without 

sacrificing strength and achieving durability and economy in the 

construction. The quality parameters of flyash for use in concrete are laid 

down in IS 3812(part 1). There should be uniform blending of flyash with 

ordinary Portland cement. In all civil construction in the vicinity of thermal 

power plants, the fly ash should be used as environmental friendly measure 

and for economizing construction cost.  While selecting concrete items at 

the time of preparing estimates for construction works, provision should be 

kept for use of fly ash along with ordinary Portland cement. The tender 

documents should not discourage use of fly ash in concrete as the same 

approach is not backed by any scientific reasoning.  The use of fly ash in 

concrete should be promoted not only from environmental consideration 

but also for economizing construction cost. 

 

b) Use of PPC: IS Code permits use of flyash based Portland Pozzolana 

Cement (PPC) conforming to IS1489 (part 1)  in concrete.  The PPC many a 

times is available at lesser cost than OPC.  Besides it is more environmental 

friendly compared to OPC since it utilizes the fly ash in its manufacturing.  

Use of PPC in concrete helps in environmental conservation and for 

economizing construction cost without sacrificing strength and achieving 

durability and economy in the construction. 
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c) Specifying high quantity of cement in tender documents: Quantity of 

cement in design mix concrete depends upon several factors, chiefly on 

workability requirement. Workability requirement (slump values) should 

not, therefore, be prescribed unnecessarily high but as given in table under 

Para 7.1 of IS 456-2000.  Further, higher workability requirement should be 

met by use of suitable chemical admixtures (super plasticizers / water 

reducing admixtures) to reduce water requirement in the concrete.  The 

design process takes care of various factors affecting strength, durability 

and workability of concrete.  Still there is a tendency on the part of some 

NIT approving authorities to stipulate much higher cement content in the 

concrete than specified in Table 5 of IS Code 456 given below: - 

 

Table 5 Minimum Cement Content, Maximum Water-Cement 

Ratio and Minimum Grade of Concrete for Different 

Exposures with Normal Weight Aggregates of 

20 mm Nomination maximum Size 

 
Sl  

No. 

Exposure Plain Concrete Reinforced Concrete 

 

Minimum 

Cement 

Content 

Kg/cum 

Maximum 

Free 

Water-

Cement 

Ratio 

Minimum 

Grade of 

Concrete 

Minimum 

Cement 

Content 

Kg/cum 

Maximum 

Free Water-

Cement Ratio 

Minimum 

Grade of 

Concrete 

(1) (2) (3) (4) (5) (6) (7) (8) 

i) Mild 220 0.60 - 300 0.55 M 20 

ii) Moderate 240 0.60 M 15 300 0.50 M 25 

iii) Severe 250 0.50 M 20 320 0.45 M 30 

iv) Very Severe 260 0.45 M 20 340 0.45 M 35 

v) Extreme 280 0.40 M 25 360 0.40 M 40 

   
NOTES 

1   Cement content prescribed in this table is irrespective of the grades of cement and it 

is inclusive of Mineral Admixtures, i.e. Pozzolanas, fly Ash, silica fume, rice husk ash, 

Metakaoline, Ground Granulated Blast furnace slag.  The additions such as fly ash or 

ground granulated blast furnace slag may be taken into account in the concrete 

composition with respect to the cement content and water-cement ratio if the 
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suitability is established and as long as the maximum amounts taken into account do 

not exceed the limit of pozzolona and slag specified in IS 1489 (Part 1) and IS 455 

respectively. 

 

 

Thus, the minimum cement content specified ranges from 300 to 360 kg 

per cum of concrete for various exposure conditions and for various grades 

of concretes.  It is the prerogative of the designer to find out the correct 

quantity of cement over and above these minimum values in Table 5 of 

IS456. The maximum cement content in concrete in normal course is also 

limited to 450 kg. per cum of concrete as per Para 8.2.4.2 of IS 456.  By 

specifying cement content much higher than the stipulation in IS 456, the 

entire purpose of designing is defeated.  Very often designer may be easily 

able to achieve required targeted mean strength in lesser cement than 

specified in the agreement but he has to perforce specify the higher 

quantity given in the agreement as intimated to him by client (project 

authorities).  Thus, the entire purpose of designing concrete in economical 

and environmental friendly manner is lost.  Unnecessary damage to the 

environment is caused by emission of greenhouse gases in the 

environment in the process of manufacturing of wasted cement. Besides 

wastage / pilferage, this approach also gives rise to scope for wastage and 

pilferage of cement in actual execution.  . 

 

d)   High quantity of cement in Mix Design Report 

 It has also been noted that very high quantity of cement is sometimes 

specified in the design mix by the laboratory.  The design mix report issued 

by the laboratory should not be directly used at site without approval of 

project Engineer.  The Engineer should be made responsible for approval of 

design mix report.  He should not instantly approve any design mix report 

which shows abnormally high cement content.   In such cases, he should 

thoroughly check the design mix report particularly from economy angle.  
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He should check if the use of water reducing admixtures or plasticizers can 

help in reduction of water cement ratio and subsequent reduction in high 

quantity of cement prescribed in the design mix report particularly for 

higher grade of concrete where reduction in water cement ratio to value of 

0.30 to 0.45 is needed.  Thus, a design mix report showing very high 

cement content should not be readily accepted at its face value but after 

critical scrutiny only.  The engineer should check the calculated design mix 

proportion by means of trial batches as per para 5 of IS10262-2009. 

 

The author has come across a number of concrete design mix reports in 

various part of the country. In the opinion of author, following are the 

cement contents for various grades of concrete beyond which design mix 

report should be critically examined and rechecked: - 

 

Grade of concrete Cement content in kg. per 

cum of concrete 

M 15 250 to 300 

M 20 280 to 330 

M 25 310 to 360 

M 30 340 to 390 

M 35 360 to 420 

M 40 380 to 450 

M 45 to M 55 400 to 450 

 

Note: The above cement content (if OPC used) can be further 

reduced up to 35% by use of fly ash. 

***** 
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Note:  This Article has been published in the Magazines: - 

1.� Crystal Clear, Airports Authority of India Vigilance Magazine (Oct. 2010 issue) 

2.� Civil Engineering & Construction Review (Dec. 2010 issue). 

3.� Indian Institute of Arbitration and Mediation ( IIAM) Magazine “The Indian Arbitrator” – ( 

January 2011 issue )  
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Intelligence Netw ork – an effect ive instrumentIntelligence Netw ork – an effect ive instrument

for prevent ive vigilance in for prevent ive vigilance in PSEs.PSEs.

      Intelligence as an important input for effective governance has been

testified by history.  In the modern dimensions of administration too it has in

fact gained in importance though the nature and operation of intelligence has

undergone vast changes keeping with the requirement of the times.

      In the context of vigilance administration too the role of intelligence

cannot be underestimated.  While in an enlightened society every

responsible citizen is expected to perform the role of an intelligence

provider, watchfulness by the society is highly limited in respect of white-

collar crimes especially in organizations where transparency has not been a

practice followed in administration.

      While a specialized intelligence wing is part of the organization in

respect of investigation agencies like SPE (CBI) and State Vigilance and anti

corruption departments, in respect of regular Government Department or a

PSE by and large no such organized mechanism exists though some PSEs do

have provision for cash incentives for informers. Vigilance Manual Vol. I

para 11 of chapter XVIII confines itself to just a line on the subject saying, “

CVO should also have a system of collecting his own intelligence about

possible malpractices and misconduct among employees of his

organization.” Govt. Departments generally depend on public complaints or

media reports as the starting point for vigilance investigation.  Some PSEs

have evolved quite effective but informal intelligence channels.

 Officers of various enforcement departments like police, income tax,

customs etc. do have the expertise in intelligence work and when posted as

CVOs of PSES have successfully established intelligence networks.

However by its very nature, the details of such a network are not

documented and published in literatures for effective adoption by other

enterprises.

       This paper hence attempts to make a case for the need for an

intelligence network in a PSE with suggestions for considerations.  The

objective of the paper is to begin a discussion on the need for an intelligence

network in a PSE as an effective instrument in preventive vigilance.  The
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result of the debate/discussion will bring out the final view of the group in

the matter.

       PSEs vary widely in their size, nature of operation.  They also vary in

terms of number of units like Cochin Shipyard, which is a single unit

enterprise,  & NTPC with large number of units all over the country.  The

vigilance activity too hence will be varying accordingly though essentially,

the basic nature of vigilance work may be similar.  While most PSEs have

officers from All India and organized central services as CVOs, they are

normally confined to the corporate head quarters.  Vigilance activity in units

away from the HQ is carried out by full time or part time VOs/AVOs who

are normally employees of the organization.

Maintaining Continuity

     While outsiders when posted as CVOs have the advantage of looking at

the system in an objective and unbiased manner, they being officers outside

the system often fail to comprehend some of the existing features nexuses

and past history that exist in the organization which may be known to all

employees except the CVO who is rank outsider.  Though the other officers

in the vigilance set up are generally insiders often many such things are

seldom brought to CVO’s knowledge.  To overcome this it is suggested that

CVO may maintain a memorandum book as prescribed in the office manuals

of various central government departments. This Memorandum book, which

is maintained by the head of the office, will give details of various

departments – reports about their defective functioning, allegations etc.

Employees and executives about whose conduct and behavior there are

doubts are entered and periodically reviewed.  This record maintained in the

personal custody is handed over to the new incumbent during change of

incumbency. The important advantage of this is that it gives a

comprehensive view of the organization, sensitive areas, vulnerable

personnel etc. and information gathered over a period a time is available to

new incumbents who would have otherwise not known these.

Sources of Intelligence:

     One of the very useful and cost free sources of intelligence is the central

Industrial Security Force (CISF) an agency that provides security for most of

the PSEs in the country. The CISF have their own crimes and intelligence

wing in each PSE handed by inspectors or Dy. Commandants, they can
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provide reliable intelligence especially on pilferages and officers conniving,

procurements and foul plays therein. Regular meetings (preferably informal)

can provide vital information, which can assist in framing procedures as part

of preventive vigilance or apprehending employees indulging into unfair

dealings.

        Information center / reception located normally near the main gate,

main building will have useful information about the various visitors coming

to the PSUs along with the officers they are meeting.  Such frequent meeting

of suppliers with certain executives can provide vigilance with some leads to

be associated with cases in hand. In such of those firms where entry passes

are computerized and if the same works in an environment, details of visitors

along with the executives visited.

       Govt. of India has laid down guidelines for inclusion of officers in the

agreed list signed with the local branch of the CBI.  While both the vigilance

organization and CBI could keep watch over these persons, another avenue

could be to liaise with the investigation wing of Income Tax department

through whom information pertaining to contractors employed by the PSE

could be gathered.  Unduly high expenditures on hospitality, gifts and other

miscellaneous items by the contractors could point to possible undue

benefits enjoyed by some of the persons having dealings with the contractor,

which may possibly include some executives (as envisaged in para 9,

chapter XVIII of Vigilance Manual Volume I).

Regular co-ordination meeting with CBI as prescribed in the vigilance

manual is an appropriate forum for exchange of intelligence and crossing

checking of information. In fact CBI, the vigilance organization and income

tax department can function complimentary to each other through regular

formal and informal meets.

Intelligence set up within the organization.

     A successful intelligence network largely depends on its silent and

unnoticed functioning.  An intelligence agent should not be known to any

one in the organization as one, which follows that such personnel will

function without any written or formal orders making them quite

anonymous.

     Some of the suggestions in this direction are as follows:
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     Normally most PSUs have large number of reemployed ex-service

personnel from the armed forces.  These employees by virtue or their

training with the defense forces generally have good discipline and more

loyalty to the organization.  These employees can form an excellent network

of informers or intelligence agents when properly motivated to undertake the

task.  To be successful, they must keep strict confidentiality of their role,

should not discuss their role with colleagues and friends, generally assigned

to report to one particular officer of the vigilance organization. Interaction

between vigilance and intelligence personnel should be normally done after

office hours preferably outside the office premises.  Intelligence personnel

envisaged here are not full time agents but regular agents but regular

employees in various departments as charge man, rigger, electrician, drivers

etc, who in addition to their regular duties keep the vigilance informed about

the various happenings and doubtful activities going around their place of

work.

     While a performance based remuneration (or incentive) to these

employees could be considered, it is felt such service rendered without any

monitory remuneration may be more appropriate since the employee will be

doing it purely out of loyalty to the PSU and may not bring to attention

gossips and rumors for the sake of collecting remuneration only.

     Quite a bit of information and intelligence could be gathered though

interaction and involvement in the various community activities like officers

club, employees recreation club. Vigilance personnel hence should not shy

away from participation in such social activities.  They need to be good

listeners without showing any apparent keenness for any extra information

or poke the nose in any unrelated conversations.  Informal meeting among

the officials of the vigilance department with the CVO should beheld

frequently since some information may come out more freely in such

atmospheres rather than in the formal idol tower set-up.

     Cash and bills paid vouchers are normally maintained in the cash

payment section controlled by the accounts department. A perusal of the

various bill paid over a period can throw light on the various claims like

medical, TA, entertainment allowances. Suspicious ones could be taken up

for verification. The constant delay in passing of the bills of few firms

compared to expeditious manners bills of few firms are passed give

indication of possible nexuses between vested interests and few vendors.
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Detection of ineligible claims by executives is a common thing in PSUs.

They seldom question any of the claims preferred by top executives.

Ineligible claims especially on foreign tours could be effectively detected.

The knowledge that vigilance is looking into the bills itself will act as a

deterrent preventing many an executive from claiming ineligible benefits.

     Based on annual property returns submitted by the employee, random

physical checks could be carried out discreetly to see if the measurements of

buildings value etc. quoted in the returns are approximately tallying.  Local

enquiries from neighbors in suspicious cases can give valuable information

about undisclosed assets owned by the officer / employee.

External Intelligence:-

The system of informers from outside the organization has been over the

years, the main stay of external intelligence in many an organization. While

this is no doubt important, professional informers who do it for monetary

rewards could often evolve fictious information with the purpose of earning

his livelihood. Hence extreme care is necessary in acting upon the

intelligence input received from such paid sources.

      Competitors in the business like competing suppliers of various

materials, contractors, transport operators, dealers of products manufactured

by the PSE could provide vital intelligence about unfair dealing entered by

their rivals in connivance with the personnel of the PSE. Here again extreme

cautionis necessary since business rivalries can indeed make people to

fabricate unsubstantiated charges against rivals and some of the honest staff

of the company.

        Another source which probably has not been exploited and which has

good intelligence is from other PSUs, which has business dealings with the

PSU like for eg. Some of the unfair dealings of a shipping company in

repairs could come to the notice of the vigilance organization of the shipyard

where the repair is undertaken. This could be passed on to the vigilance cell

of the customer’s company for further necessary action.
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Likely problems: -

     Though the CVC’s circular regarding special chapter on vigilance in

PSU’s suggest that CVOs should function as eyes and ears of the CEO in a

PSU often CVO is looked upon with suspicion because of the nature of his

job and his role and his accessibility to the controlling ministry or

department; his frequent interaction with agencies like CBI etc. This

suspicion is bolstered by the fact that the incumbent is from outside the

organization whose reputation or track record is generally not known to the

staff of the PSU. The functioning of CVO is further hampered by the unique

structure of many PSUs where there is very little delegation of powers and

any irregularity noticed directly or indirectly points the fingers at the CEO.

This puts the CVO at an unenviable position.

     In this scenario, will the CEOs agree for an extensive intelligence

network? Or is the CVO well within his rights to go ahead and establish an

intelligence system as envisaged in the vigilance manual (pl. see para 3).

The CEOs especially those who have risen from the ranks in the same

organization by virtue of their acquaintance with large number of

employees, executives are bound to have their loyal group who will be

regularly feeding the CEO with vital intelligence (this may include

personnel from the vigilance department also).   Often this could be on the

activities of vigilance wing too which could lead to suspicious and mistrust

between CVO & CEO especially when done without informing the CEO.

     It hence seems that there is a need to lay down clear directives

empowering CVO to have his own set up for intelligence, the confidentiality

of which need not be disclosed to anyone including the CEO.  This though

sounds simple is incongruent when viewed from the fact that the CVO is a

subordinate to the CEO and CVO is an employee of the company (though he

may be an outsider) and controlled by the CEO. There hence seems to be no

simple solution to the dilemma. All the agencies involved in this task of

combating corruption in PSUs need to do address this and find an

appropriate solution taking care of all the above listed constraints.
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VIGILANCE – A  MANAGEMENT PERSPECTIVE 
 
 

Today the Public Sector Undertakings in the country play a significant 

role in the economic as well as social development of the country.  Further, 

the spectrum of public sector ranges from monopolistic nature like Internal air 

traffic, Life Insurance etc. to highly competitive fields like Textiles, Banking.  

Today these undertakings are no longer regarded as large commercial 

concerns judged on their commercial results but have in varying degrees 

wider objectives than commercial concerns in private sector.  They deal with 

tax payers’ money and are therefore accountable to Parliament.  They are 

subject to public criticisms and criticisms in the press.  Unlike the private 

commercial organization where individuals count more, in these public 

undertakings, the systems have to work more than individuals.  Under such 

circumstances, there is a need for a strong vigilance organization in the PSUs 

with a set of rules to regulate the conduct of the employees of these 

undertakings.   

 

      2.      Vigilance has to be looked upon as one of the essential components of  

management.  It is as important a segment in an organization like Finance, 

Personnel, Technical and Marketing.  If the vigilance set up is effective in an 

organization, it will certainly ensure the functioning of the other segment like 

Finance, Personnel, Technical and Marketing in an efficient way.  It has 

therefore to be given a rightful place in the management. 
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3.         Though the work `vigilance’ is liked neither by an honest officer nor a  

dishonest officer, yet its absence will be harmful to the organization.  It is like 

a Bitter Pill.  For the health of the organization, the Bitter Bill has to be 

administered.  Like a Bitter Pill, the administration of vigilance will taste sour.  

But in the long run, it will be in the good health of an organization. 

 

4.          The objective of vigilance is to ensure that the management gets the  

maximum out of its various transactions.  In the filed of purchases, it should 

get the quality product at competitive rates.  In the field of sales, it should get 

the maximum realization for its products at the minimal selling cost.  In the 

filed of personnel, it recruits the best talented people and keeps the morale of 

the people high.  Likewise, in anyone of its transactions, it should endeavour 

to get the best.  Unlike in private organizations (mostly individual concerns) 

where individuals whose interest are totally centered round on the profitable 

functioning of the organization, in public sector organizations it is rather 

difficult to inculcate that culture without a vigilance set up.  The presence of 

a vigilance set up will enable the management to enable the presence of that 

culture.   

 

5.             Vigilance is not something external.  It should be accepted as an  

essential part of management.  Vigilance connotes watchfulness.  It is not the 

purpose of vigilance to wait for lapses to be committed and then try to 

conduct post mortem.  What is more important than punitive vigilance is 
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preventive vigilance.  In short, management should be interested in 

preventive vigilance measures.  If adequate attention is paid to preventive 

vigilance side, many vigilance cases will not arise. 

 

6. Preventive vigilance calls for constant review of rules, procedures and  

practices which afford scope for corruption.  Some of the salient features of 

preventive vigilance in different segments of organization are enumerated 

below:   

I. Purchases  

i) Should be invariably on a public tender basis. 

ii) Whenever limited tender is resorted to, enquiries should be sent 

only by certificate of posting and adequate notice be given to 

participate in tender. 

iii) Further, tenders should be both for technical and financial bids. 

iv) Technical bids should be scrutinized and approval of samples 

made before financial bids are opened. 

v) Once the samples are approved, then the lowest price concept 

should be implemented in awarding purchase contracts. 

vi) List of suppliers should be reviewed periodically. 

vii) Adherence of purchase conditions to be monitored. 

viii) Delivery of samples should be got checked with basic samples. 

ix) Review of settlement of bills of parties. 

 

5460
Typewritten Text
683



 

II. Sales 

i) Fixation of prices as well as deliveries to be monitored. 

ii) Quality assurance, 

iii) Review of dealers performance, 

iv) Review of discounts  extended, 

v) Review of sale of substandard and damaged items and 

vi) Review of presentation of bills. 

III. Transport 

i) Should be done only on public tender basis. 

ii) Evaluation of the performance of transporters on a periodical basis. 

IV Civil and Electrical Works 

i) Strict adherence to the procedure aid down by the CIL, BPE, 

CPWD etc. in the execution of works. 

ii) Surprise checks of measurements, quality of material etc. 

V. Inventory 

i) Surprise check of stores both for quality and quantity. 

ii) Review of stores lying unused for long time. 

VI Finance 

i) Settlement of payments by A/c payee cheques, 

ii) Dispatch of cheques by certificate of posting instead of hand 

delivery, 

iii) Review of debtors list, 
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iv) Obtaining confirmation of balances outstanding from parties. 

 

VII. Personnel 

i) Periodical rotation of officers/staff in sensitive posts, 

ii) Review of the immovable properties return of the individuals. 

iii) Proper implementation of the Conduct, Discipline and Appeal Rules 

like weeding out corrupt officers in pubic interest. 

iv) Dispensation of unwanted procedures and practices, 

v) Streamlining procedures for recruitment. 

vi) Institution of an  effective grievance procedure machinery. 

 

7. The aforesaid are some of the general aspects of preventive vigilance  

measures that could be adopted in public sector undertakings.  But they will 

vary depending upon the type of activity, size of the unit, the areas of 

operation etc.  However, the point to be borne in mind is that preventive 

vigilance measures help the management to get optimum results from the 

different activities. 

 

8. It is also necessary to have close liaison with CBI on a periodical basis  

so that the organization has the advantage of having information from 

external front also. 

 

9. To conclude, it may be said that all these procedures could work well  
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only if there is a total commitment and honesty on the part of management in 

implementing them.  Let us therefore dedicate out selves to be honest to 

implement the vigilant procedures effectively to make these public sector 

undertakings function in an effective way so that they could reach the 

commanding heights in the economic and social development of the country. 

 

 

 

(This article of Sh. ND Gour, Personnel Manager (Vig.) Western Coalfields Ltd. was 

published  in the Journal “CONCERN” (March, 2003) of the Vigilance Department of 

Western Coalfields Ltd.) 

 

           *********** 
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Vigilance as a Management Function – Leveraging Technology

               -   Balwinder Singh, Addl.Secretary, CVC

Vigilance is not a stand-alone activity.  It has to be seen as part of the

overall risk management strategy of an organization wherein the structures,

systems and processes are built in such a manner so as to prevent leakages

which adversely affect productivity and profitability. A number of organizations

both in public and private sector are re-engineering their processes by

leveraging information technology.  It will be in the organizational interest that

when they are reorganizing business processes they should identify the likely

risks like fraud, corruption, other malpractices and build in the required risk

management tools in the new processes. Recently a write-up has appeared in the

Economic Times under the heading “Fuel for e-commerce at HPCL”.  This

article explains how HPCL has networked all its petrol pumps in and around

Mumbai for the purposes of inventory control and supply chain management.

The same process also indirectly helps in curbing adultration and under

measurement.  These malpractices are in turn connected with corruption. The

system automatically detects any tampering with the fuel dispensers. It enables

the company to monitor every outlet.  Similarly providing global positioning

system on the tankers for transporting fuel, the management can detect

diversion of tankers to dubious destinations.  This technology while providing

solution for efficient supply  chain management also helps in risk management

thus strengthening the internal vigilance.  There is need to integrate vigilance

activity as a part of overall risk management strategy which in turn has to be

integrated in the main stream operations of organizations.
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 The Central Vigilance Commission has been wrestling with the idea of

identifying areas where generic solutions to the problems of vigilance

administration can be applied across wide spectrum of government

organizations.  A number of areas have been identified where use of information

technology can bring efficiency, economy as well as  transparency thus curbing

corruption.  Some of these ideas are as follows:-

E-Procurement

 It has been the experience of a large number of organizations worldwide

both in public and private sectors that e-procurement can bring in economy and

efficiency in the procurement of goods, works and services.  Apart from these

benefits, the process also brings in greater transparency, thus reducing

opportunities for corruption.  Some of the State Governments like Andhra

Pradesh, Karnataka as well as some Public Sector Undertakings like SAIL are

already making use of e-procurement systems.  The Central Vigilance

Commission has issued a directive that all Govt. organizations over which the

Commission has jurisdiction should publish their tenders and complete bid

documents along with the application forms on the website.  This is the first step

towards e-procurement and would help in curbing mal-practices prevailing in

various Govt. organizations where competition is sought to be restricted.

E-Payment

Another directive of the Central Vigilance Commission regarding

levarging technology pertains to introducing e-payment.  Here again, the

intention is to bring economy and efficiency, while at the same time,  reducing
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corruption.  The banking industry in the last one decade has made rapid

technological advances in India.  The directive of the Central Vigilance

Commission for introducing e-payment is to levarge these technological

advances in banking sector for the benefit of rest of the governmental set up.

This system will help in significantly reducing transaction costs involved in

making payments by way of cheques and sending the payment through couriers.

It will also curb corruption which accompanies handing over cheques to

contractors, suppliers and others like persons receiving refunds from income tax

and other departments.

Apart from the above mentioned two specific directives which the Central

Vigilance Commission has already issued there are very many other areas where

technology can be leveraged simultaneously for efficiency, economy and

corruption control.  The key idea being that risk management tools are made

integral part of the main business processes.  For example, there are frequent

cases of frauds in availing various employee benefits like medical expenses,

LTC, TA/DA etc.  The accounting softwares can be built in such a manner that

the computer system generates ‘exception report’  and gives alerts wherever

there are significant deviations from certain benchmarks and norms.  Similarly,

the same accounting software system can make inter unit/inter location

comparisons of expenditure on these items.  Similarly, softwares can be

developed with regard to procurement with in built features for making inter

unit/inter office comparisons of rates and consumption patterns.

 Extensive use of website can be made both as a tool for communication

with the stake holders as well as for curbing corruption.  Right to information

and transparency are the biggest tools for fighting corruption and website as a
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tool for such communication can have very extensive application across the

entire spectrum of Govt. activity.  Contractors and suppliers can know where

their bills are held up,  applicants for passport can know where their passport

application is held up or whether police is taking abnormally long time in

issuing NOC, beneficiaries of public distribution system can know whether

wheat, rice and sugar is being diverted by the ration shop owner.  Municipal

corporations and other civic agencies can get feedback from public whether

repairs to roads or drainage pipes is actually being carried out or only fake bills

are being prepared without actually undertaking the works.  Some Govt.

organizations have already taken initiatives in this direction but the complete

potential of website/portal as a tool for fighting corruption is yet to be made.

 In addition to generic issues pointed out above, there can be a large

number of organisation specific solutions where risk management tools can be

integrated in the business processes.  Customs & Central Excise, Income Tax,

Employee Provident Fund Organisation and certain other organizations are

learnt to have already undertaken such exercises in their computerization

projects and business process re-engineering efforts.  The aim is to gradually

integrate preventive vigilance in the business processes and reduce our

dependence on a complaint driven vigilance administration which is the present

scenario.

***
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