MISHRA DHATU NIGAM LIMITED
A Govt of India Enterprise
P. O Kanchanbagh, Hyderabad — 500058, TS, India.
Corporate Identity Number: L14292AP1973G0I001660
Phone: 040 — 24184578, Fax: 040 — 24340764
E-mail ID: rajkumar@midhani-india.in , website: www.midhani-india.in

Tender Notice No. : MDN/PUR/10220040/ADVT/326/22-23, Date: 31.10.2022

End of Issue of Tender Documents up to: 29.11.2022 at 10:30 Hrs.
Receipt of Tender on or before: 29.11.2022 at 10:30 Hrs.
Opening of Tender Date: 29.11.2022 at 10:35 Hrs,
Estimated
Sl. No MATERIAL Requirement
DESCRIPTION & SPECIFICATION. Unit Qty
1 Supply of Copper Crucibles for VAR Furnace as per Nas. 02
specifications at Annexure-|

1.0 EARNEST MONEY DEPOSIT : All bidders shall submit an EMD amount equivalent to INR 2,00,000/-
{or} USD 2,430/- in the form of DD through Scheduled Bank payable at Hyderabad or Bank
Guarantee confirmed through shall a Nationalized Bank / Scheduled Commercial Bank encashable
at Hyderabad shall be enclosed with Techno-Commercial Bid. If EMD is not found enclosed, such
offers would be liable for rejection. Bank Guarantee shall be valid for a period of 180 days. EMD is
exempted for MSEs as per Government Guidlines.

2.0 Security Deposit: The Security Deposit of 3% Order Value shall be submitted on placement of
order, through Bank Guarantee as per format enclosed from a Scheduled Bank of India encashable
in Hyderabad, India with validity till successful completion of the Order, within 21 days from the
placement of order.

In case Security Deposit is not submitted within the stipulated time as above, interest @ 12%
p.a. shall be ievied for the period of delay beyond the stipulated time. Interest as above may be
either deposited by the supplier / contractor or recovered from any amounts due to the supplier
[ contractor.

3.0 All Bank Guarantee (EMD [/ SD [/ Advance / PBG) submitted:
a. Shall be from National Bank / Scheduled Commercial Bank encashable in india and in our
priscribed formats anly.
b. Bank Guarantee (SD/Advance/PBG) shall have an additional claim period of three months from
the date of three months.

4.0 Multiple offers from bidders under same group of companies are liable for rejection.
5.0 Integrity Pact: All bidders shall submit the signed Integrity Pact enclosed herewith along with

Techno-Commercial Bid. If the signed Integrity Pact is not found enclosed, such offers would be
liable for rejection.

6.0 Preference under Make in India programme as per below mentioned notifications shall be
provided to all Local Vendors,
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a. Public Procurement (Preference to Make in India) Order — 2017 dated 15.06.2017.
b. DDP Notification No. 59011/8/2015-D(HAL-1I) dated 29.06.2018 for list of items with minimum
specific local content for consideration as Local Vendor.

List of Tender Documents:-

S. No Document Description No. of Pages
Invitation to Tender
Annexure — | Detailed Technical Specification & Drawings 19
Annexure -l Commercial Eligibility Criteria 01
Annexure - il General Terms and Conditions of Tender 06
Annexure = llIA | Terms and Conditions for Indigenous offers 02
Annexure - llIB | Terms and Conditions for Import offers 05
Annexure - IV Procedure to be followed for submission of Bid 01
Annexure -V Specimen Format of Bank Guarantees 06
Annexure - VI Specimen Format of Pre-Contract Integrity Pact 10
Annexure - VIl Public Procurement (Preference to Make in India), Order 09
2017 — Revision
Annexure-VIil Specimen Format of Bidder Security Declaration 01
Annexure-IX Declaration in case value of procurement is more than 5 01
lakh.

Yours faithfully,
For Mishra Dhatu Nigam Limited

Nl

DGM (Materials)

3 AR | K.RAJ KUMAR
39 #El yEud (W)
Dy.General Manager (Materials)

s e FrmA fAffies/Mishra Dhatu Nigam Limited
S o, 2 gXTaTe-58/Kanchanbagh, Hyd-58
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Annexure-¥’

Description & Specification

Manufacturing, testing and supply of complete assembly of two numbers of “Copper
Crucibles™ along with bottom plates

A). 750 dia (length 3300 mm, Midhani drawing No. M40P005 - 16 - 19 - Al)

B). 400 dia (length 3000 mm, Midhani drawing No. M40P002 - 20 - 07 - A0)

1.0 General description: -

I.1.

For 750 mm © copper crucible (Length 3300 mm):- 750 mm @ x 3300 mm
long Copper crucible weighing 2900 kgs (approximately) with base plate of
750 / 820 mm 9 x 60mm thickness, weighing 262 kgs approximately and other
accessories as per drawings mentioned i 750 mm @ crucible assembly
drawing No: M40P005 - 16 - 19 - Al

- Inner dia of Copper crucible = 750 mm @.
- Inner length after assembly = 3300 mm.
- Wall thickness of crucible = 30 mm.

- Flange dia meter = 1320 mm

- Flange thickness = 80 mm

- Base plate thickness = 60 mm.

For 400 mm © copper crucible (Length 3000 mm):- 400 mm & x 3000 mm
long Copper crucible weighing 1826 kgs (approximately) as per drawings
mentioned in 400 mm @ crucible drawing No: M40P002 - 20 - 07 - A0 with
base plate of 400 / 460 mm ¢ x 60mm thickness, weighing 87 kgs
approximately and other accessories as per drawings mentioned in 400 mm @
crucible .assembly drawing No: M40P002 - 20 - 07 - AO.

- Inner dia of Copper crucible = 400 mm ©.
- Inner length after assembly = 3000 mm.
- Wall thickness of crucible = 25 mm.

- Flange dia meter = 1320 mm

- Flange thickness = 80 mm

- Base plate thickness s 60 mim.



2.0 Copper crucibles type ;-

2.1 Seamless, fully forged and machined both inside and outside in total without
any weld (Material shall be copper)

or

2.2 Seamless forged copper tube , which is machined both inside and outside
and welded to a copper flange forged, & machined , as per our drawing.
Welding location shall be as per our drawing only.

3.0 Material speciﬁcati_on: -

3.1 The material of the crucible, flanges, bottom plates shall be of Sf-Cu  Cu =
99.75 P=0.004-0.04% , Ni-1% or Electrolytic Tough Pitch Copper.

3.2 Hardness = 40 BHN.

3.3 Tensile strength = 220 Mpa at RT.
3.4 Percentage of elongation < 50 at RT.

4.0 Quality control check: -

4.1 Dimensional report: -

Crucible has to be made as per drawings, supplied by Midhani. Dimensions
to be checked after fabrication / machining in total, and report to be
furnished before inviting for inspection.

4.2 Material test certificate: -

Complete chemical composition of the material has to be fumnished along
with mechanical properties as specified in our specification.

4.3 Ultimate vacuum test: -

4,3.1 Ultimate vacuum j11 the crucible shall be checked and it shall be
better than 1x107 m.bar

4.3.2 During the vacuum leak testing, when valve 1s closed vacuum fall
shall not be greater than 5x10™ m.bar in ten minutes.

4.4 Helium leak testing: -

Helium leak testing shall be done at < I1x107m.bar and report to be
furnished.



4,5 Die penetrant test: -

Die penetrant test to 100 % shall be done on all the welds.

4.6 Ultrasonic testing: -

Ultrasonic testing shall be done on all the parts of the crucible and report
shall be submitted before inviting for mspection.

4.7 X-Rav test on welds: -

X-ray inspection of all the welds on crucible body shall be done as per
ASME VART.2, ASME.VIII, DIV.1, PAR UW-51. ED.2001 + ADD.2003
specification, or any other equivalent specification. Reports shall be
furnished before mviting for mspection.

4.8 Photooraphs: -

After manufacturing the Crucible, 4-5 photographs of each Crucible and
bottom plate in different angles shall be sent, before inviting for pre-despatch
mspection.

5.0 Pre-despatch inspection at suppliers works: -

The following information shall be provided by the party before inviting for PDI.
Ultimate Vacuum, vacuum leak testing, helium leak testing and dimensional
testing shall be done in our presence during inspection at suppliers works.

5.1 Verification of test certificate of full composition of Crucible, bottom plate
and flange along with mechanical properties.

5.2 Verification of dimensions of the Crucible and bottom plate will be
checked to ensure the correctness with respect to our drawings.

5.3 Vernfication of test certificate for ultra-soundness of Crucible, bottom
plate and Flange.

5.4 Helium leak testingat <1 x 10” m.bar during PDIL

Arrangement shall be made for closing the Crucible and pumping it

down to <1 x 10~ m.bar and leak testing to be done with Helium leak



detector. The leak rate of crucible shall be <5 x 10™ mbar x litr per

second . Ultimate vacuum and duration of pumping to be recorded.

After closing the valve, vacuum fall to be observed and recorded. It
shall be as per clause no 4.3 or better than that.

A
(=N

Die penetrant test report to be furnished which shall be verified.

X-ray test reports on the weld joints to be furnished, which shall be

checked, studied and discussed.

5.7 After pre-dispatch inspection, Radiographic films shall be handed over to
our mspector for further studies at Midhani.

6.0 Crucible drawings : -

7.0

6.1 40P002 —20-07
6.2 40P002 -20-08
arrangement
6.3 40P002-20-09
6.4 40P002-20-10
6.5 40P002 —-20-08
6.6 40P005-16-19
6.7 40P005 — 16 -20
6.8 40P005 - 16 —-21
6.9 40P005 —-16-22
6.10 40P005 - 16 - 23
6.11 40P005 — 16 - 04
6.12 40P005 — 16 - 05
6.13 40P005 — 16 - 06
6.14 40P005 - 16 -08

Guarantee of the crucible:-

A0
Al

= 400 mum dia Crucible with Bill of Material

= 400 mm dia Crucible with Helium cooling

= 400 mim dia Crucible Base Plate

= 400 mm dia Crucible Stool

= 400 mum dia Crucible Bottom Ring
= 750 mm dia Crucible with Bill of Material
= 750 mm dia Crucible

= 750 mm dia Crucible Bottom Plate
= 750 mm dia Crucible stool

= 750 mm dia Crucible Bottom Ring
= Clamp

= Tension Bolt

= Locking Bar

= Crucible Lifting Lug

The supplied copper crucible shall be guaranteed for a period of 12 months
from the date of acceptance at MIDHANI.



8.0

Delivery of Crucible

FOB: Within 240 days from the date of order placement.

CIF: Within 270 days from the date of order placement (Material / Equipment should
reach Indian port within 270 days from the date of order p]acemeng

FOR: Within 285 days from the date of order placement.
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NOTE 1.ALL DIMENSIONS ARE INmm U .05
. 2 REMOVE BURRS & SHARP SORNERS 4.FOLLOW RELEVANT INDIAN STANDARDS FOR MANUFACTURE
2 3 FREE MEASURE TOLERANCE SHOULD BE AS FER 5.D0 NOT SCALE DRAWING.
9] MEDIUM 15:2102 - 1968 U.O.S. 6.ASK, IF IN DOUBT.
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THIS DRAWING IS THE PROPERTY OF M/s MISHRA DHATU NIGAM LTD. AND SHOULD

NOT BE GIVEN OR HANDED OVER OR DIVULGED TO ANY OTHER PERSON WITHOQUT
THE EXPRESS PERMISSION OF THE COMPANY IN WRITING. THE MATTER GIVEN ON

THIS DRAWING IS TO BE TREATED AS STRICTLY CONFIDENTIAL.

NOTE 1.ALL DIMENSIONS ARE IN mm U.Q.8.
_ 2 REMOVE BURRS & SHARP CORNERS 4 FOLLOW RELEVANT (NDIAN STANDARDS FOR MANUFACTURE
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THIS DRAWING IS THE PROPERTY OF M/s MISHRA DHATU NIGAM LTD. AND SHOULD

NOT BE GIVEN OR HANDED OVER OR DIVULGED TO ANY OTHER PERSON WITHQUT
THE EXPRESS PERMISSION OF THE COMPANY IN WRITING. THE MATTER GIVEN ON

THIS DRAWING IS TO BE TREATED AS STRICTLY CONFIDENTIAL.
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Commercial Eligibality Criteria

ﬁhnez.xuge -—I[j’_

S1. No Criteria Documents required for confirmation
01 For (a):
Bidder (sole)/Lead Consortium Partner/Original - Certificate of Incorporation issued by the Registrars of
Equipment Manufacturer Companies “OR”
a) Should have been established and operating for a - Certificate of Registration by Registrar of Firms “OR”
Period of at least 05 years prior to the date of Tender. | GST Registration in case of proprietary firms “OR”
- Relevant Registration/Incorporation Certificate issued
b) Should be a Manufacturer of the Equipment. by Concerned State anthorities in case of Foreign Firms
with proof of address.
For (b): Self Certified Document that the Company is
not a Trading Company
Note: Other partners/associate/representative of OEMs
shall also submit relevant certificates of
Incorporation/Registration certificate.
02 Annoal Tumover Audited annual accounts
Bidder (sole)/Lead Consortium Partner/Original
Equipment Manufacturer
Should have a minimum annual turnover of Rs. 2.76
Crores for previous three financial years
03 Positive Net Worth/Solvency: Audited annual accounts
Bidder (sole)/Lead Consortium Partner/Original {or)
Equipment Manufacturer should have Positive Certificate from a certiﬁec'l charted accountant for
Networth in each of the previous networth of the company issued no-t more than 06
three financial years months before the date of t‘ender with seal gnd _
membership number mentioned on the certificate in
(o) original,
Should submit solvency certificate of Rs. 72.70 Lakhs, | (or)
issued not earlier than 06 months from the date of a} In case of Indian parties it should be issued by
tender. nationalized or scheduled bank from India in
Note: Solvency certificate issued by nationalized or original.
scheduled bank from INDIA in original. b) In case of Foreign parties it should be issued by
nationalized or schedule bank from India having a
branch in the foreign land or countersigned by
nationalized or schedule bank of India in original.
04 Bidder (sole)/All Consortium Partners a) Copy of registration certificates for Indian parties.
Should have PAN/ TAN/TIN/GST registration b) In case of foreign parties, relevant tax registration
or Relevant Tax Registration of Foreign parties certificate from the countries where the company is
Registered.
05 Bidder (sole)/All Consortium Partners

Unconditional acceptance of all commercial terms and
conditions.

Self certificated document to be submitted







Annexure |}l
General Terms and Conditions of the Tender

Any Order resulting from this invitation to tender shall be governed by our General Terms and
Conditions of Contract and the supplier quoting against this enquiry Shall be deemed / to have
read and understood the same.

Where counter terms and conditions have been offered by the Tenderer, the purchaser shall not
be governed by these unless specific acceptances have been given in writing in the order by the
Purchaser.

The offer should be complete in all respects. Full Particulars and descriptive literature and drawing
should be forwarded along with the quotation. The make of the items offered should be clearly
specified. Materials should be offered strictly conforming to our specifications. The deviations if
any should be clearly indicated in the guotation. Test Certificates must be produced, wherever
required. Material confirming to 1S will be preferred.

VALIDITY :
The offer should be valid for a minimum period of 180 days from the date of opening of the
tender.

DELIVERY PERIOD:
As per Annexure-|.

WARRANTY/GUARANTEE:
As per Annexure-|.

EARNEST MIONEY DEPOSIT:

The tender must be accompanied by an EMD amount of Rs.2,00,000/- in the form of DD / Bankers
Cheque {or) Bank Guarantee as per format enclosed from a Scheduled Bank encashable in
Hyderabad, India with validity till 180 days.

If EMD is not submitted, offers are liable for rejection. EMD and Security Depaosit in the form of
Demand Draft or Bankers Cheque will not be considered unless prior consent from MIDHANI is
obtained. Exemption of EMD is availakle only to MSEs and Start Ups as per Government Guidelines.

The earnest money shalfl be kept deposited till validity of the offers/finalization of the tender
whichever is earlier. The Earnest Money will not earn any interest. If the tenderer after submitting
his tender and during the tender’s validity period, resiles from his offer or modifies the terms and
conditions thereof in a manner not acceptable to the Purchaser, the earnest money shall be Hable
to be forfeited.

Should an Invitation to tender to be withdrawn or cancelled by the Purchaser, which it shall have
the right to do at any time, the earnest money paid with the tender will be returned.

The £arnest Money shall be returned to all the firms after finalization of the tender, except to the
successful tenderer. EMD of successful tenderer shall be returned after submission of Security
Deposit/shall be held as Security Deposit as the case may be. Should the successful tenderer, upon
the acceptance of his tender, fail or refuse to duly sign the agreement within the period fixed by
the Purchaser as indicated above, the earnest money shall be forfeited without prejudice to his
being liable for any further loss or damage incurred in consequence by the purchaser.

SECURITY DEPOSIT {SD]:
The Security Deposit of 3% Order Value shall be submitted on placement of order, in the form of
DD / Bankers Cheque (or) Bank Guarantee as per format enclosed from a Scheduled Bank of india
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encashable in Hyderabad, India with validity till successful completion of the Order, within 21 days
from the placement of order.

The security deposit shall be for the due and faithful performance of the contract and shall remain
binding not withstanding such variations, alterations or extensions of time as it may be made,
given, conceded or agreed to between the Supplier/Contractor and Purchaser.

The Security Deposit furnished by the successful tenderer will be subject to the Terms & Conditions
of the order/contract finally concluded between the parties and the Purchaser will not be liable for
payment of any interest on the security deposit or any depreciation thereof.

The Security Peposit shall be refunded on application by the contractor after expiry of the contract
period and after he has discharges all his obligations under the contract and produced a ceritificate
from the Purchaser’s authorized representatives certifying the due completion & acceptance of the
work.

All Government Departments and Central PSUs are exempted from payment of Security Deposit. In
all cases where SD is exempted, in case of failure of the bidder to accept / execute the contract as
per agreed terms, the bidder shall not be permitted to participate in the re-tender for the same
itern. Suitable penal action in accordance with other provisions of the Tender shall also be
applicable.

In case Security DeposH is not submitted within the stipulated time as ahove, interest @ 12% p.a.
shaill be levied for the period of deley beyond the stipulated time. Interest as above may be
either depoasited by the supplier / contractor or recoverad from any amounts due to the supplier
/ contractor,

9. PRE-DISPATCH INSPECTION:
As per Annexure-|.

10. ALL BANK GUARANTEES {EMD/SD/ADVANCES/PBG) SUBMITTED:
a. Shall be from a Nationalized Bank/ Scheduled Commercial Bank encashable in India and in our
prescribed formats only.
b. Bank Guarantees {SD/Advances/PBG} shall have an additional claim period of three months
fram the date of expiry.

11. MAKEIN INDIA

Inline with Public Procurement (Preference to Make in India) Order — 2017 and its amendments,
notifications, etc. issued by Govt. of India will be applicable for this tender {Latest order enclosed).

Vendors to intimate the value of Goods & Services which are sub contracted by them from MSE's
if any, pertaining to the tendered item(s).

12. MSE (MICRO AND SMALL ENTERPRISES):
As per Public Procurement Policy(PPP) for Micro & Small Enterprises {MSEs) order, 2012 vide
Gazette notification dated 23.03.2012 by Ministry of Micro, Small and Medium Enterprises of
Govt of India, the following benefits will be extended to the MSEs.

If Tenderer happens to be a MSE as per Government Guidelines, necessary benefits in line with
Government Guidelines issued from time to time shall be provided on submission of valid
documentary proof to the satisfaction of the Purchaser. In case organization is an MSE Unit
owned by SC/ST Entrepreneur or owned by Women Entrepreneur, submit valid documentary
proof for extending benefits as per Government guidelines. Benefits include
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13

14.

15.

1. EMD is exempted for Micro & Small Enterprises (MSEs) registered with DIC/ NSIC/KVIC/ Udyog
Aadhar Memorandum (UAM]) issued by MoMSME or any other body specified by Ministry of
MSME.

2. Purchase Preference to MSE's shall be provided as given below.

i. In tenders, participating Micro and Small Enterprises quoting price within price band of
L1+ 15 percent shall also be allowed to supply at least 20% requirement by bringing down
their price to L1 price in a situation where L1 price is from someone other than a Micro
and Small Enterprise. In case of more than one such Micro and Small Enterprise, the
supply shall be shared proportionately {to tendered guantity).

iil.  In case of tender item is non-divisible and if Micro and Small Enterprises quoted price is
within the price band L1+15% shall be allowed to supply total tender requirement by
bringing down their price to L1 price in a situation where L1 price is from someone other
than a Micro and Small Enterprise.

3. The benefits mentioned above are meant for procurement of goods produced and services
rendered by MSE’s. Traders are excluded from availing these benefits

Start ups as recognized by Department of industrial policy and Promotion {BIPP) shall be exempt
from paying Earnest Money Deposit {EMD).

QUERIES / CLARIFICATIONS:
Queries / clarifications technical, financial or commercial, if any, that may arise, should be referred
by the tenderer by email/letter to

Technical Queries: Commercial/Financial Queries:
Name : Shri N.K. Jain, DGM Name :Shri Rajkumar, DGM
Emailid Email id: rajkumar@midhani-india.in
Ph 1+91-40-24184494 Ph 14901-40-24184578

PRICE NEGOTIATIONS : ‘
Price Negotiations as such shall not be held, except in the case of Negotiations with the lowest
tenderer and accordingly, the tenderers shall have to submit their best commercial hids.

ARBITRATION :
Any dispute(s) or difference{s) whatsoever arises under or out of or in connection with the

EQl/contract, or in respect of any defined legal relationship associated therewith or derived there
from, shall be resolved/settled amicably, through mutual negotiation; failing which the
differences shall be resolved by way of arbitration in accordance with the International Centre for
Alternative Dispute Resolution (ICADR) Arbitration Rules 1996. The authority to appoint the
arbitrator{s} shall be the International Centre for Alternative Dispute Resolution (ICADR). And will
provide administrative services in accordance with ICADR Arbitration Rules 1996. The seat of
arbitration shall be India. The language of the arbitration proceeding shall be English. The place
of arbitration proceedings shall be Hyderabad, Telangana, India.

In case of PSU/Government organization DPE guidelines in force or as amended from time to time
shall be applicable. In the event of any dispute or difference relating to the interpretation and
application of the provisions of commercial contract(s) between Central Public Sector Enterprises
(CPSEs)/Port Trusts inter se and also between CPSEs and Government dept./Organizations
(Excluding disputes concerning Railways, Income Tax, Customs & Excise Dept.), such disputes or
differences shall be taken up by either party for resolution through AMRCD as mentioned in DPE
OM No. 4{1}/ 2013- DPE(GM)/FTS-1835 dated 22/5/2018 or the latest DPE Guidelines issued from
time to time.
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16.

17.

i8.

9.

20.

21,

22.

23.

JURISDICTION :
All questions, disputes or differences arising under, out of or in connection with the contract shall
be subject to the exclusive jurisdiction of court within focal limits of Hyderabad, India.

RISK PURCHASE:

If the Contractor fails to complete the supply of material /assigned work within the time
prescribed in the tender/ contract/Purchase Order thereof, the Purchaser reserves the right to get
the supplies/job done through other sources at the supplier's/Contractor's cost and risk.

ADDENDA TO TENDER DOCUMENTS :
The Purchaser reserves the right 1o issue addenda to the tender documents to clarify, modify,
supplement or delete any of the condition, clause or items stated in the tender documents issued
with this invitation to Tender. Each addendum issued will be distributed to each tenderer or his
authorized representative and the addendum so issued shall form a part of the original tender
documents to be reviewed as required.

NO CLAIM FOR CONMPENSATION FOR SUBMISSION OF TENDER :

The tenderers whose tenders are not accepted shall not be entitled to claim any costs, charges
and expenses of the tender, incidental to or incurred by them, through or in connection with their
submission of tenders even though the Purchaser may elect to withdraw the invitation to tender.

BANKRUPTCY ETC,:
If the Supplier/Cantractor shall become bankrupt or insolvent or cause or suffer any receiver to be
appointed of his business or any asset thereof or compound with his creditors, or being a
corporation commence to be wound up, or carry on its business under a Receiver for the benefits
of its creditors or any of them, the Purchaser shall be at liberty:
a. To terminate the contract forthwith upon coming to know of the happening of any such
event as aforesaid by notice in writing to the Contractor or to the receiver / liquidator.
OR
b. To give such receiver, liquidator or other person the option of carrying out the contract
subject to his providing guarantee up to an amount to be agreed for the due and faithful
performance of the Contract.

RIGHT OF ACCEPTANCE:
The Purchaser does not bind himself to accept the lowest or any of other tender and reserves the
right of acceptance the whole or any part of the tender or portion of the quantity offered.

LIQUIDATED DAMAGES{LD):

Liguidated Damages shall be ievied against Suppliers/Contractors in the event of unsatisfactory,
delayed or non supply of materials/execution of Contract beyond the date of delivery/completion
of job. LD is leviable at the rate of 1% of the total order/contract prices per week or part there of
subject to a maximum 10% of the order/contract prices including taxes & duties without prejudice
to the right of the purchaser to take any other action. The amount shall alsp be recoverable from
any other contract on account of the supplier. The payment or deduction of such damages shall
not relieve the contractor from his‘obligations to complete the work or from any other of his
obligations and liabilities under the contract. MIDHANI shall issue GST Invoice/Debit Note for the
LD deducted on the name of Supplier/Contractor against which GST credit may be availed, if
applicable.

CANCELLATION / SHORT CLOSURE OF CONTRACT/PURCHASE ORDER:

The purchaser may, without prejudice to any other remedy for breach of Contract, by written

notice of default sent to the supplier, terminate the contract in whole or in part:

a) If the supplier fails to deliver any or all of the stores within the time period{s} specified in the
contract, or any extension thereof granted by the Purchaser.
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b) If the supplier fails to perform any other obligation under the contract within the period
specified in the contract or any extension thereof granted by the purchaser.

c)  Purchaser reserves the right to cancel the Purchase Order/ contract on its own under
exceptional circumstances.

On receipt of notice for short closure, the contractor shall cease all further work, except for such

work as may be specified in the notice for the sole purpose of protecting that part of the stores

already executed. Further, the liability of MIDHANI in such cases will be limited to the extent of

the cost as assessed by MIDHANI, in its opinion, till the point of short closure.

24. REJECTED GOODS:

25.

26.

27.

28.

The rejected goods at MIDHANI premises will lie at the risk of the Vendor. They should be replaced
immediately on receipt of intimation regarding rejection from Midhani. In case the rejected goods
are not replaced within six weeks from the date of receipt of the inspection memo, MIDHANI is not
responsible for any loss, damage and theft, and in addition, MIDHANI reserves the right {o recover
such amount as may be assessed on account of storage and incidentals or any other charges
MIDHANI may have incurred.

The vendor has to lift the rejected material from MIDHAN! within 6 months from the date of
receipt of intimation. In case of rejected goods are in MIDHANI for more than & months, MIDHAN]
reserves the right to dispose of the same and Vendor shall not have any right for claiming the
goods or damages thereof.

SUBMISSION OF TENDER : _

Tenders shall be submitted as per procedure specified at Annexure [V, The tenders received after
the stipulated time and due date, due to any reason whatsoever will not be considered. Tenders
who are incomplete or otherwise considered defective are liable to be rejected.

MULTIPLE E1 PARTIES:

In case more than one tenderer is qualifying as L1, after price evaluation and the order is not to bhe
split, the placement of order shall be done after obtaining reduced revised price bid from the L1
tenderers and if still there is a tie among L1 tenderers then to discover the final L1, draw of fots
shall be held in presence of the tenderers who chose to be present.

Only one vertical (Company) from a group of companies will be eligible to participate in the
tender. Midhani reserves the right to reject the bids of all such parties summarily, if it is found that
verticals under the same organizations have participated.

TENDER OPENING:

A. TECHNO-COMMERCIAL BIDS {UN-PRICED) :

Techno-commercial Bids (un-priced) only shall be opened on the due date indicated in the enquiry
in the e-platform {or} in the presence of Tenderers or their authorized representatives who
choose to he present at the time of tender opening, as the case may be.

B. PRICE BIDS:

Price Bids of technically acceptable tenders’ shall be opened after the Techno-commercial bids
evaluation and after receipt of clarifications, if any, in the e-platform (or) in the presence of
Tenderers or their authorized representatives who choose to be present at the time of tender
opening, as the case may be at the time and date which will be informed to the tenderers
concerned in advance,

C. ASSESSMENT:

The comparative assessment of offers received would be made on equal footing taking into

account the financial implications for the deviations in terms and conditions/loading of any
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29.

charges to arrive at the Landed Cost to MIDHANI. In case of any acceptable commercial
deviation, MIDHANI may evaluate the prices with appropriate loading at One year MCLR rate +
0.5% of SBI prevailing on the date of Technical bid opening.” Conditional discounts offered by the
tenderers for coverage within a shorter period for early inspection / payment etc., shall not be
considered at the time of evaluation of tenders.

DEFINITIONS:

A,

PURCHASER:

The term "Purchaser" or “Midhani”” as used herein shall mean Miishra Dhatu Nigam
Limited, incorporated under the Companies Act, 1956, and having its registered office at
P.0. Kanchanbagh, Hyderabad - 500 058, India, and shall include its successors and assigns.

TENDERER:

The term "Tenderer” shall mean the person, firm or corporation submitting a tender
against the Invitation to tender and shall include his/its heirs, executars, administrators,
legal representatives, successors and assigns.

SUCCESSFUL TENDERER/SUPPLIER/CONTRACTOR:

The term “Successful Tenderer/Supplier/Contractor" shall mean the Tenderer whose
tender has been accepted and shall include his/its heirs, executors, administrators, legal
representatives, successors and assigns approved by the Purchaser.
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ANNEXURE - Il {A)

TERMS AND CONDITIONS FOR INDIGENOUS OFFERS

PRICE BID FORMAT:

Prices shall be quoted ONLY in the following format / as per BOQ :

Quantity | Unit Price Total
Description with per job FOR Midhani | HSN/SAC
Uom {iINR) price (INR) Code

Sl.
No

GST
(%)

[ i i v (V=11xIV)

Vi

Manufacturing, Testing and
Supply of Complete assembly of
Copper Crucibles along with 1 No.
Bottom Plates as per
specification at Annexure-|
Size: 750 dia x 3300mm length

Manufacturing, Testing and
Supply of Complete assembly of
Copper Crucibles along with
Bottom Plates as per
specification at Annexure-|

Size: 400 dia x 3000mm length

1 No.

The Tenderer shall indicate/furnish the following in his offer {if applicable}):

Manufacturer's Name & Address.

Country of origin of goods.

Delivery period.

Mode of packing.

Net weight and Gross weight.

Technical Literature / Catalogue/Specifications.

Details of Shelf life, if any, applicable for the goods offered.

Your Banker’'s Name, Address & Details.

A confirmation that the price quoted is your lowest export price and is the same as you
would normally quote to Government department and other favored customers.

j.  HSN Code for all the ltems quoted along with applicable GST Rates.

k. TARIFF HEAD UNDER H.S. (HARMORNISED SYSTEM).

Note: Technical Offers shall contain UNPRICED Format indicating all the details without which

offers are liabie to be rejected.

T othe R0 T W

TERMS OF PAYMENT:
50% payment along with 100% taxes, within 30 days from the date of receipt and acceptance of

the material at Midhani.
Balance 10% payment shall be done after acceptance of the material at our end and against

submission of Performance Bank Guarantee (PBG) for 10% order value valid till Guarantee /
Warranty period.

PRICES:
Price Basis: FOR Midhani, Hyderabad basis shall be quoted. The Prices must be per unit shown

inclusive of packing forwarding insurance Octroi duty and delivery charges and should be on FOR
destination basis, Offers from local suppliers should be for free delivery at our Stores.

TAXES AND DUTIES:

The Tenderer shall indicate their GST Number & date in the quotation. Taxes/Duties payable

have to be clearly indicated in the guotation. The nature of duties and applicable percentages
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thereof and the items on which such taxes/duties are leviable along with applicable HSN code
shall be indicated in the Offer. Payment of taxes or duties shall be as applicable at the time of
supply and on production of documentary evidence. Statutory variation in the rate of Taxes and
duties during the delivery period shall be accepted.

PACKING:

The stores should be securely packed and properly marked to avoid loss or damage in Transit by
Rail / Road. Mode of Packing shall be specified in the offer.
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ANNEXURE -1l {B)

GENERAL TERMS & CONDITIONS FOR IMPORY OFFERS

1. Prices shall be quoted ONLY in the following format/as per BOQ:

SL No Description

Unit Price Total .
{(USD/EUR/GB FOB Price Customs Tariff
P) (USD/EUR/GBP) |  (HSN) Code

Quanfity
with UOM

! Il I v (V=Hx)

Manufacturing, Testing and
Supply of Complete assembly
of Copper Crucibles along with
Bottom Plates as per
specification at Annexure-|
Size: 750 dia x 3300mm length

1 No.

Manufacturing, Testing and
Supply of Complete assembly
of Copper Crucibles along with
Bottom Plates as per
specification at Annexure-!
Size: 400 dia x 3000mm fength

1 No.

The Tenderer shall indicate/furnish the following in his offer:

a.
. Country of origin of goods.

. Delivery period.

. Mode of packing.

. Net weight and Gross weight.

. Technical Literature / Catalogue/Specifications

. Details of Shelf life, if any, applicable for the goods offered.
. Your Banker's Name, Address & Details.

= i v R B ¢ I = H o B o

i.

k.

Manufacturer’'s Name & Address.

A confirmation that the price guoted is your lowest export price and is the same as you would normally
quote to Government department and other favored customers.

HSN Code for all the Items guoted along with applicable GST Rates.

TARIFF HEAD UNDER H. 5. (HARMONISED SYSTEM).

Note: Technical Offers shall contain UNPRICED Foermat indicating all the details without which offers are
liable to be rejected.

2. CREDIT RATING CERTIFICATE:

Tenderers shall furnish credit rating obtained by them from any reputed credit rating agency along
with offer.

DEALERSHIP CERTIFICATE :

Dealers/Stockists traders shall furnish dealership certificate along with offer.




10.

11,

12.

AGENCY COMMISSION :
We are a Government of India Enterprise. It is our policy to deal with the foreign suppliers/manufacturers

directly without associating any of their Indian agents or payment of any agency commission. You are
therefore requested to quote your price without any agency commission, passing on this benefit to the
Purchaser which is Government of India Enterprise. Please therefore specifically state in your offer that
the price quoted by you is net and NO agency commission is payable to any Indian agent.

VALIDITY :
The offer shall be valid for a period of 180 days from the date of tender opening.

DELIVERY:
As per Annexure-L

PRE-DISPATCH INSPECTION;
As per Anhexure-I.

DISCOUNT :
Prices quoted should be applicable to purchases by Manufacturers and the manufacturer's discount, if
any, should be indicated in the offer.

DESCRIPTION & SPECIFICATION :
The description and specification offered in the offer will be binding on the Tenderer and no alteration

thereof will be permitted.

PURCHASER’S RIGHT : .
The purchaser reserves the right to reject or to accept any Tender, either in full or in part, without
assigning any reasons whatsoever.

TO RECOVER LIQUIDATED DAMAGES:

in the event of unsatisfactory, delayed or non supply of materials, the supplier shall be liable to pay by way
of liguidated damages at the rate of 1% of the total contract prices per week or part there of subject to a
maximum 10% of the contract price without prejudice to the right of the purchaser to take any other
action. The amount shall also be recoverable from any other contract on account of the supplier.

AUTHORITY TO SUBMIT TENDER :
The signatory to the Tender will be deemed to have the authority to submit the Tender. The Tender will be
binding on the tenderer and no alteration will be permitted.

TERMS & CONDITIONS OF TENDER ;
Any Purchase Order placed against the offer against this Invitation to Tender shall be subject to the

General Conditions of this Invitation to Tender.




13.

14.

TERMS OF PAYMENT:

Through Irrevocable Letter of Credit/Telegraphic Transfer, 30% payable against shipping document as
mentioned at clause 13.1 and balance 70% payable against acceptance documents mentioned at clause
13.2. Ciear instruction shall be given by you to the bank to forward the following documents without any
delay to our bank. Andhra Bank, BDL Campus Branch, PO Kanchanbagh, Hyderabad-500058 OR State Bank
of India, Chandrayangutta, Hyderabad -~ 500058.

13.1. Documents required for 30% payment:
The tenderer shall be confirming that in the event of order that the following documents will be furnished

for each lot / consignment for purposes for payment:
a. Clean on Board Bill of Lading as defined in Incoterms 2010. — 2 negotiable and 2 non
negotiable copies
Signed Invoice for the goods dispatched. - 4 copies
Certificate of Origin. — 2 copies
Packing List. — 5 copies
Test / Manufacturer’s Certificate. — 4 copies
E-mail / Fax intimation particulars regarding shipment sent to our insurer — 2 copies
Dispatch Advise issued by the Purchaser — 4 Copies

®m o oo

13.2. Documents required for claiming balance 70% payment:
a. Acceptance certificate issued by Midhani in original.

b. NOC from Midhani for releasing balance payment after recovery if any.
c. Performance Bank Guarantee for 10% Order Value {Including Erection & Commissioning
Charges) valid till Guarantee Period (If Applicable).
Note: Bank Guarantees shall be confirmed through $BI, Frankfurt/ SBI, Newyork / any Nationalised bank or
Scheduled Bank encashable in India. BGs shall have an additional claim period of Three months.

13.3 Taxes & Duties:

All statutory customs/impeort duties, taxes, fees, cess & levies, etc. in India on the imported goods on
amount payable in foreign currencies shall be borne and paid by the Purchaser.

Income tax {Withholding Tax) in India, if leviable and other taxes in relation thereto on any other
account shall be borne and paid by the successful Supplier. The successful supplier shall be liable to file
tax returns with respective income tax authorities as required under the Indian Income Tax Act.

All payments under the Purchase Order to the successful tenderer shall be subjected to deduction of
taxes at source at the applicable rates in force as per the provisions of the Indian Income Tax Act or
Double Taxation Avoidance Treaty whichever is more beneficial to the tenderer. Where the benefits of
double taxation are to be availed, it shall be the responsibility of the tenderer to furnish the Tax
Residency Certificate to the Purchaser required under the Indian Income Tax Act.

ARBITRATION:
Any dispute relating to construction, meaning and operation or effect of this contract or breach thereof
shall be settled by Arbitration in accordance with the Rules of Arbitration of the Indian Council of
Arbitration and award made in pursuance thereof shall be binding on the parties.
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15.

16.

17.

18.

1s.

20.

21.

JURISDICTION:
All questions, disputes or differences arising under, out of or in connection with the contract shall be
subject to the exclusive jurisdiction of court within local limits of Hyderabad, Andhra Pradesh, India.

WARRANTY/GUARANTEE:
As Per Annexure-1.

INSURANCE:
Marine Insurance Coverage will be arranged by the Purchaser hence tenderers should guote only FOB/FAS
Price.

PRICE NEGOTIATIONS:
Price Negotiations as such shall not be held, except in the case of Negotiations with the lowest tenderer

and accordingly, the tenderers shall have to submit their best commercial bids.

EXPORT LICENCE:
Restrictions if any, for exporting this item to Midhani, India may please be indicated specifically with

regard to time required for executing the order as per the quoted delivery schedule.
PACKING: The material should be securely packed and propearly marked to avoid Loss & Damage in Transit.

EMD CLAUSE:
All bidders shall submit an EMD amount equivalent to INR 2,00,000/- {or) USD 2,430/- in the form of DD
through Scheduled Bank payable at Hyderabad or Bank Guarantee shall be enclosed with Techno-
Commercial Bid. If EMD is not found enclosed, such offers would be liable for rejection. Bank Guarantee
shall be valid for a period of 180 days.
i. In case of Bank Guarantee submitted in Indian currency — Bank Guarantee confirmed
through a Nationalized Bank/ Scheduled Commercial Bank encashable in INDIA.
ii. In case of Bank Guarantee submitted in Foreign currency — Bank Guarantee
confirmed through SBI, Frankfurt / SBI, New York / any Nationalized Bank/ Scheduled
Commercial Bank encashable in INDIA.

22. SECURITY DEPOSIT (SD}):

The Security Deposit of 3% Order Value shall be submitted on placement of order, through Bank
Guarantee as per format enclosed from a Scheduled Bank of India encashable in Hyderabad, India
with validity till successful completion of the Order, within 21 days from the placement of order.
In case Security Denosit is not submitted within the stipulated time as abhove, interest @ 12%
p.a. shall be levied for the period of delay beyond the stipulated time. Interest a5 above may be
either deposited by the supplier / contrector or recovered from any amounis due to the
supplier / contractor.




23.

24.

25.

26.

27.

28.

ADDENDA TO TENDER DOCUMENTS:

The Purchaser reserves the rights to issue addenda to the tender documents to clarify, modify,
supplement or delete any of the condition, clauses or items stated in the tender documents issued with
this invitation of Tender. Each addendum issued shall form a part of the original tender documents to be

reviewed as required. |

TO RECOVER LIQUIDATED DAMAGES:

in the event of unsatisfactory, delayed or non supply of materials, the supplier shall be liable to pay by way
of liquidated damages at the rate of 1% of the total contract prices per week or part there of subject to a
maximum 10% of the contract price without prejudice to the right of the purchaser to take any other
action. The amount shall also be recoverable from any other contract on account of the supplier.

QUERIES/CLARIFICATION:

Queries/Clarifications, either technical, financial or commercial, if any, that may arise, should be referred
by the tenderer by Fax/Letter direct to the Dy. General Manager (Purchase), Mishra Dhatu Nigam Limited,
Hyderabad — 500 058 (FAX : 040 — 24340764). E-Mail ID: rajkumar@midhani-india.in.

NO CLA[VI FOR COMPENSATION FOR SUBMISSION OF TENDER:
The tenderers whose tenders are not accepted shall not be entitled to claim any costs, charges and

expenses of the tender, incidental to or incurred by them, through or in connection with their submission
of tenders even though the Purchaser may elect to withdraw the invitation to tender.

LOWEST TENDER NOT NECESSARY TO BE ACCEPTED:
The tenderers whose tenders are not accepted shall not be entitled to claim any costs, charges and

expenses of the tender, incidental to or incurred by them, through or in connection with their submission
of tenders even though the Purchaser may elect to withdraw the invitation to tender.

DEFINITIONS:

PURCHASER:

The term "Purchaser” as used herein shall mean Mishra Dhatu Nigam Limited, incorporated under the
Companies Act, 1956, and having its registered office at P. 0. Kanchanbagh, Hyderabad — 500 058, India
and shall include its successors and assigns.

TENDERER:

The term “Tender” shall mean the person, firm or corporation submitting a tender against the Invitation to
tender and shall include his/its heirs, executors, administrators, legal representatives, successors and
assigns,

CONTRACTOR:
The term “Contractor” shall mean the Tenderer whose Tender has been accepted and shall include his / its
heirs executors, administrators, legal representatives, successors and assigns approved by the Purchaser.







PROCEDURE TO BE FOLLOWED FOR SUBMISSION OF TENDER

{In Separate Sealed Covers)

ENVELOPE NO.%:

Annexure-lV

PART—1 “TECHNO- COMMERCIAL BID"
ALONG WITH EMD AND PRE-CONTRACT INTEGRITY PACT

ENQUIRY NO. MDN/PUR/10220040/ADVT1/326/22-23
DATE: 31.10.2022

DUE DATE : 29.11.2022 AT 10:30 HRs.

TO

THE DY. GENERAL MANAGER (I/C PURCHASE)
MIDHANI, HYDERABAD - 500 058.

NAME OF THE TENDERER:

ENVELOPE NO.2:

PART - I} “PRICE BID”

ENQUIRY NO. MDN/PUR/10220040/ADVT/326/22-23
DATE: 31.10.2022

To
THE DY. GENERAL MANAGER (t/C PURCHASE)
MIDHANI, HYDERABAD - 500 058.

NAME OF THE TENDERER:

PLEASE PUT ALLTHE TWO ENVELOPES IN A BIGGER SIZE ENVELOPE:

ENVELOPE NO: 3 (BOTH THE ENVELOPE NO. 1 & NO. 2 TO BE PLACED IN THE ENVELOPE NO. 3):

TENDER NO.
ENQUIRY NO. MDN/PUR/10220040/ADVT/326/22-23
DATE: 31.10.2022
DUE DATE:29.11.2022 AT 10:30 H8S,
CONTENTS:

1) TECHNO-COMMERCIAL BID ALONG WITH EMD
2) PRICE BID

To

THE DY. GENFRAL MANAGER {PURCHASE)
MISHRA DHATU NIGAM LIMITED

PO: KANCHANBAGH,

HYDERABAD - 500 058.

NAME OF THE TENDERER:

Pagelofl






Arnexuse e

BANK GUARANTEE FOR EARNEST MONEY DEPOSIT

1. WHEREAS MISHRA DHATU NIGAM LIMITED (A GOVERNMENT OF INDIA
ENTERPRISE) PO KANCHANBAGH. HYDERABAD (hereinafter referred as “ The
Owner / Company which expressicn shall unless repugnant to the subject or
context includes its legal representatives, successors and assigns) has issued
tender paper vide its Tender No: for supply of
(herein after called "the said tender”) to M/s.
(herein after called "the said Tenderer(s)" which expression
shall unless repugnant to the subject or context includes their legal
representatives, successors and assigns) and as per terms and conditions of
the szid tender, the tenderer shall submit a Bank Guarantee for
Rs/USD_____ towardsearnest moneyinlieu of cash.

2. WE (Bank Name and Address) (herein after called the bank) do hereby
undertake to pay the amount due and payable under this Guarantee without any
demur merely on a demand from the company stating that in the opinion of the
company. which is final and binding. the amount claimed is due because of any
withdrawal of the tender or any material alteration to the tender after the
opening of the tender by way of any loss or damage caused or would be caused
or suffered by the company by reason of any breach by the said tenderer(s) of
any of the terms and conditions contained in the said tender or failure to accept
the Letter of Intent / Agreement or that the amount covered under this
Guarantee is forfeited. Any such demand made on the bank by the owner shall
be conclusive as regards the amount due and payable by the Bank under this
Guarantee. However, our liability under this guarantee shall be restricted to an
amount not exceeding Rs./USD

3. We undertake to pay to the Company any money so demanded
notwithstanding any dispute or disputes raised by the tenderer(s) in any suit or
proceeding pending before any office. court or tribunal relating thereto, our
liability under this present guarantee being absolute and unequivocal. The
payment so made by us under this bond shall be a valid discharge of our liability
for payment thereunder. Our liability to pay is not dependant or conditional on
the owner proceeding against the tenderer.

4, The guarantee herein contained shall not be determined or affected or
suspended by the liquidation or winding up. dissolution or change of
constitution or insolvency of the said tenderer(s) but shall in all respect and for
all purposes be binding and operative until payment of all money due or
Liabilities under the said tender are fulfilled.

5. WE (Bank Name and Address) further agree that the guarantee herein
contained shall remain in full force and effect during the period that would be



taken for the finalization of the said tender and that it shall continue to be
enforceable till the said tender is finally decided and order placed on the
successful tenderer(s) and /for till all the dues of the company under/or by
virtue of the said tender have been fully paid and its claims satisfied or
discharged or iill a duly authorized officer of the company certifies that the
terms and conditions of the said tender have been fully and properly carried out
by the said tender(s) ortilldate:___ whichever is earlier and accordingly
dischargesthe guarantee.

6. That the Owner/Company will have full liberty without reference to us
and without affecting this guarantee to postpone for any time or from time to
time. the exercise of any of the power of the owner under the tender.

7. We (Bank Name and Address). lastly undertake not to revaoke this
guarantee during its currency except with the previous consent of the company
in writing. We further undertake to keep this Guarantee renewed from time to
time on the request of the Tenderer(s}.

8. Notwithstanding anything contained herein before. our liability shall not
exceed Rs./USD towards garnest money in lieu of cash and shall
remain in force till (date). Unless a demand or claim under this Guarantee is
made on us within three months from the date of expiryie. _____ we
shall be discharged from all the liabilities under this guarantee.

Date:_____ (BankName and Address)
Signature of duly

Authorized person

On behalf of the Bank

With seal & signature code



1

FORM OF BANK GUARANTEE IN LIEU OF SECURITY DEPOSIT

This deed of guarantee executed ON ....enday of i By

(Name and Address of the Bank)

2.

the Bank hereinafter called Bank {(which term shall mean and include its
successors and assigns wherever the coniext so admits) in favour of M/s. MISHRA
DHATU NIGAM LIMITED., a government of India Enterprise incorporated and
registered as a company under the Companies Act, 1956, having its registered office
at P.0. Kanchanbagh, Hyderabad - 500 058, state of A.P. India, herein after referred
to as the "purchaser” {(which terms shall mean and include its successors in office
and assigns).

In consideration of M/s. Mishra Dhatu Nigam Limited (Purchaser) having agreed
to exempt ... e NETRINAFtEr called the said
Contractor(s) (whach term shatt mean and include its successors assigns and
legal representatives) from the demand under the terms and conditions of
Purchase / Work Order No. .. dated ..o fOT

..{hereinafter called the said agreement) of Earnest Money / Security
DepOSIt/ Defect Liability deposit for the due fulfillment by the said Contractor(s)
of the terms and conditions centained in the said agreement  on production of a

bank guarantee for Rs.........(Rupees... .. only), we
(name ef the bank, address) (heremafter referred to as “The
Bank ) at the request of .. . Contractor(s) do hereby

undertake to pay Purchaser an emount not exceedmg Rs ..

against any losses or damage caused to or suffered or woutd be caused to or
suffered Purchaser by reason of any breach by the said Contractor{s} of any of
the terms and conditions contained in the said agreement.

We .. (Bank) do hereby unconditionally and
|rrevocab[y agree end undertake to pay to Purchaser the amounts due and
payable under this Guarantee without any demur. merely on a demand from
Purchaser stating that the amount claimed is due by way of loss or damage
caused to or would be caused to on suffered by Purchaser by reason of breach by
the said agreement or by reason of the contractor(s) failure to perform the said
agreement. Any such demand made on the Bank shall be conclusive as regards
the amount due and payable by the Bank under this Guaraniee. However. our
liability under this Guarantee shall be restricted to an amount not exceeding Rs

We undertake to pay Purchaser and money so demanded notwithstanding any
dispute or disputes by the coniractor(s) / supplier(s} in any suit or proceedings
pending before any court of tribunat relating thereto, our liability under this
present being absolute and unequivoeal. The payment so made by us under this
Guarantee shall be valid discharge of our liability for payment thereunder and the
contractor(s) shall have not claim against us for making such payment.



10.

We o, (Bank) further agree that the guaraniee
herein contamed shaEl remainin full force and affect during the period that would
be taken for the performance of the said Agreement and that it shall continue to
be enforceable till all the dues of Purchase under or by virtue of the said
Agreement have been fully paid and its claims satisfied or discharges or till
Purchaser certifies that the terms and conditions of the said Agreement have
been fully and properly carried out by the said contractor(s} and accordingly
discharges this guarantee. Provided that if Purchaser together with the
Contracter seeks an extension of terms of the Guarantee. such extension shall be
granted by the Bank and the guarantee shall be in full force till the expiry of such
extended period.

We .. e (B8NK) further agree with Purchaser that
Purchaser shall have the fullest Laberty without our consent and without affecting
in any manner our obligations hereunder to vary any of the terms and conditions
of the said agreement or to extend time of performance by the said contractor(s)
from time to time or to postpone for any time or from time to time any of the
powers exercisable by purchaser against the said Contractor({s) and to forebear
or enforce any of the terms and conditions relating to the said agreement and we
shall not be relieved from our liability by reason of any such variation of
extension being granted to the said contractor(s) or for any forbearance. act or
omission on the part of Purchaser or any indulgence by Purchaser to the said
contractor(s) or by any such matter or thing whatsoever which under the law
relating to sureties would but for this provisions, have effect of so relieving us.

It shall not be necessary for Purchaser to proceed againsi the contractor before
proceeding against the Bank and the guarantee herein contained shall be
enforceable against the Bank notwithstanding any security which Purchaser may
have obiained or obtains from the contractor.

This guarantee shall not be discharged due to the change in the constitution of the
Bank or the contractor(s).

We . o (Bank) lastly undertake not to revoke this
guarantee durmg |t5 currency except with the previous consent of Purchase in
writing.

Our liability is limited to a sum not exceeding RS ..o . unless a
claim is made on us in writing on or before ... . (3 months beyond
the date of delivery / completion as spe{:lfled in the contract} we shall be
discharged from liability under this guarantee.

In witness whereof these presents are executed at ..., 0N tHE
date. month and year first herein above written.

FOR AND ON BEHALF OF THE BANKWITHIN NAMED



BANK GUARANTEE TOWARDS PERFORMANCE BANK GUARANTEEF

i

This Deed of Guarantee execuied on.... Day oOfciiecinscens
DY Bank. e hereinafter called the
"Guarantor" (which term shall mean and include its successors, assigns and legal
representatives, where the context so admits) in favour of M/s. MISHRA DHATU
NIGAM LIMITED. a Government of India Enterprise incorporated and registered as a
Company under the Companies Act. 1956. having its registered office at P.O.
Kanchanbagh. Hyderabad - 500 058, State of A.P. INDIA, hereinafter referred to as the
"Purchaser", (which term shall mean and include its successors and assigns).

WHEREAS the Purchase Order No: MDN/PUR/ ... (Indicate both the
orderNumbers)Dai:ed ................................ has been entered into between the Purchaser
and M/S. e e 8 COMPaNY incorporated and registered under
the Laws of .. by wh|ch the company is permitted to manufacture and sell
certain products, and having its registered office situated at .o, hereinafter
referred to as the SUPPLIER (which term shall mean and include its successors,
assigns and legal representatives) for the supply of ... (Indicate the list of
ltems which are replaced/repaired) as fully described in the aforesaid Purchase
Order.

AND WHEREAS it has baen agreed under the terms and conditions of the
aforesaid Purchase Order that the Purchaser shall make balance payment to the
Supplier of ... (@mount) it Wards (e, ) representing 70%
of the total value of the repaired and replaced parts in the Purchase Orders on final
acceptanceofthe ... and on furnishing a Guarantee from a Bank acceptable
to the Purchaser by the Supplier towards satisfactory performance of the
.................................... supplied.

AND WHEREAS the Guarantor has, as per the terms and conditions of the
aforesaid Purchase Order, agreed to stand guarantee for the amount of ten per cent of
the balance payment in favour of the Supplier and the Guarantor is acceptable ta the
Purchaser.

NOW THIS DEED witnesses that, in pursuance of the terms and conditions of the
aforesaid Purchase Order and in consideration of the payment of ...
representating /0% of the total value of the repaired and replaced parts in the
Purchase Orders agreed to be made to the Supplier by the Purchaser, the Guarantor
do hereby agree and undertake to indemnify the Purchaser and keep the purchaser
indemnified to the extent of a sum not exceeding the said sum of ..o
(Amount) (INWOords ..o ) against any damage or Lloss that may be
suffered by the Purchaser by reason of non-futfillment of or breach any of the terms
and conditions of the Purchase Order by the supplier, and the guarantor hereby
undertaken to pay on demand and without any demur to the purchaser any sum
uncanditionally and irrevocably not exceeding the sum of ... (Amount) (In Words
.................................................................. as may be demanded by the Purchaser's General
Manager (Commercial) or Representative of the purchaser as the damages or loss that
the purchaser may have suifered by reasons of non-fulfiltment of any of the terms and



conditiens of the Purchase Order by the Supplier. and Guarantor hereby covenanis
with the Purchaser as follows:

1.

That the decision of the General Manager (Commercial) or Representative of
the Purchaser as to whether the said installation under the Purchase Order
gives satisfactory performance or not and as to the amount of damages
suffered by the Purchaser on account of the unsatisfactory performance of the
said installation under the Purchase Order shall be conclusive, final and binding
ocnthe Bank.

That the Guarantee herein contained shall remain in full force and effect till the
Purchaser certifies in writing that the terms and conditions of the said Purchase
Order have been fully and properly carried out by the said Supplier and
accordingty discharges the Guarantee. Unless a demand for claim under this
Guarantee is made on the Bank in writing on or before .....occeeceevcvrneinee, the
Bank shall be discharged from all liabilities under this Guarantee thereafter,
provided that if the Purchaser. together with the Supplier. seeks an extension of
the term of the Guarantee. such extension shall be granted by the Bank and the
Guarantee shall be in full force and effect till the expiry of such extended peried.

That the Purchaser shall have the fullest liberty, without affecting in any way the
liability of the Bank under this Guarantee or Indemnity. from time to time to vary
any of the terms and conditions of the said Purchase Order or to extend its
performance by the said Supplier as provided or to pestpone. for any time and
from time to time, any of the powers exercisable by it against the said Supplier
and either te enforce or forbear from enforcing any of the terms and conditions
governing the said Purchase Order, and the said Bank shall not be released
from its liability under these presents by any exercise by the Purchaser of the
liberty with reference to matters aforesaid or by reason of time being given to
the said Supplier or any other forbearance. act or omission on the part of the
Purchaser or any indulgence by the Purchaser to the said Supplier ar of any
other rmatter or thing whatsoever which, under the law relating to sureties,
would. but for this provision, have the effect of so releasing the Bank from its
Liability.

It shall not be necessary for the Purchaser to proceed against the Supplier
before proceeding against the Bank and the Guarantee herein contained shall
be enforceable against the Bank notwithstanding any security which the
Purchaser may have ohtained or obtain from the Supplier.

The Bank lasily undertakes not to revoke this Guarantee during its currency.
except with the previous consent of the Purchaser in writing, and agrees that
any change in the constitution of the said Supplier or the said Bank shall not
discharge the Bank's liability hereunder.

In witness whereof these presents are executed at .o, the
date, month and year. first herein abeove written.
FOR & ON BEHALF OF THE BANK WITHIN NAMED
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UNDERTAKING {to be submitted by the Bidder along with Integrity Pact)

Date:

To,

PURCHASE DEPARTMENT,
MISHAR DHATU NIGAM LIMITED,
KANCHANBAGH, HYDERABAD - 58.

Sub: Procurementof (Item description)
Ref: Tenderno.& date:

1 We (The Bidder / Contractor) confirm acceptance and compliance with the Integrity Pact in letter and
spirit.

i We (The Bidder / Contractor) confirm that the Integrity Pact is signed without any variation (or)
modification.

i We(TheBidder/Contractor)agree that Integrity Pactis deemedas partof NIT/Contractand weare
bound by its provisions for the entire Pact duration as per Section. 9 of the enclosed Integrity Pact

format.

i Incase, if we (The Bidder / Contractor) fails to honour the above conditions, MIDHAN] shall have
absolute right to take action as per Section. 3 of the enclosed Integrity Pact format,

Yours faithfully,

(BIDDER)



INTEGRITY PACT

Between

Mishra Dhatu Nigam Limited (MIDHANI} hereinafter referred to as “The Principal”,
and

................................................... hereinafter referred to as “The Bidder/
Contractor”

Preamble

The Principal intends to award, under laid down organizational procedures, coniract/s
(o] N The Principal values full compliance with all relevant laws of
the land, rules, regulations, economic use of resources and of fairness / transparency in its
relations with its Bidder(s) and / or Contractor(s).

In order to achieve these goals, the Principal will appoint Independent External Monitors (IEMs)
whio will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1 - Commitments of the Principal

H The Principal commits itself to take all measures necessary to prevent corruption and
to observe the following principles:-

a. No employee of the Principal, personally or through family members, wil in
connection with the tender for , or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled io.

b. The Principal will, during the tender process ftreat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process,
provide to all Bidder(s) the same information and will not provide to any Bidder(s)
confidential / additional information through which the Bidder(s) could obtain an
advantage in relation to the tender process or the contract execution.

c. The Principal will exclude from the process all known prejudiced persons.

(2) if the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the IPC/PC Act, or if there be a substantive suspicion in this
regard, the Principal will inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions,

Section 2 ~ Commitments of the Bidder{s)/ Contractor(s)

) The Bidder(s)/ Contractor(s) commit themseives to take all measures necessary to
prevent corruption. The Bidder(s)/ Contractor(s) commit themselves to observe the
following principles during participation in the tender process and during the contract
execution.

a. The Bidder(s)/ Contractor(s} will not, directly or through any other person or firm,
offer, promise or give fo any of the Principal's employees involved in the tender
process or the execution of the contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any
advantage of any kind whatsoever during the tender process or during the
execution of the contract.
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b. The Bidder(s) Contractor(s) will not enter with other Bidders into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular
to prices, specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to introduce
cartelization in the biddingprocess.

c. The Bidder(s) Contractor(s) will not commit any offence under the relevant IPC/PC
Act; further the Bidder(s) Confractor{s) will not use improperly, for purposes of
competition or personal gain, or pass on to others, any information or document
provided by the Principal as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or
transmitted electronically.

d. The Bidder(s)/Contractors(s) of foreign origin shall disclose the name and address
of the Agenis/representatives in India, if any. Similarly the Bidder(s)/Contractors(s)
of Indian Nationality shall furnish the name and address of the foreign principals, if
any. Further details as mentioned in the “Guidelines on Indian Agents of Foreign
Suppliers” shall be disclosed by the Bidder{s)/Contractor(s).Further, as mentioned
in the Guidelines all the payments made to the Indian agent/representative have to
be in Indian Rupees only. Copy of the "Guidelines on Indian Agents of Foreign
Suppliers” is enclosed.

e. The Bidder{s) Contractor(s) will, when presenting their bid, disclose any and all
payments made, are committed to or intend to make to agents, brokers or any other
intermediaries in connection with the award of the contract.

f. Bidder(s) /Contractor(s) who have signed the Integrity Pact shall not approach the
Courts while representing the matter to IEMs and shall wait for their decision in the
matter.

) The Bidder(s)/ Contractor(s) will not instigate third persons o commit offences outlined
above or be an accessory fo such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts

If the Bidder{s)/Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2, above or in any other form such as to put
their reliability or credibility in question, the Principal is entitfed to disqualify the
Bidder(s)/Contractor{s} from the tender process or take action as per the procedure
mentioned in the Purchase Policy, MIDHAN! and as per "Guidelines on Debarment of
firms from Bidding” issued by Procurement Policy Division, Ministry of Finance,
Department of Expenditure, Government of India from time to time {current OM date
02.11.2021). Copy of “Guidelines on Banning of Business dealing” is enclosed.

Section 4 — Compensation for Damages

(H If the Principal has disqualified the Bidder(s) from the tender process prior to the
award according to Section 3, the Principal is entitled to demand and recover
the damages equivalent to Earnest Money Deposit/ Bid Security.

(2) If the Principal has terminated the contract according to Section 3, or if the
Principal is entitied to terminate the contract according to Section 3, the
Principal shall be entitled to demand and recover from the Contractor liquidated
damages of the Contract value or the amount equivalent to Performance Bank
Guarantee.

Section 5 — Previous transgression

1)) The Bidder declares that no previous transgressions occurred in the last three
years with any other Company in any country conforming to the anti-corruption
approach or with any Public Sector Enterprise in India that could justify his
exclusion from the tender process.

(2) If the Bidder makes incorrect staiement on this subject, he can be disqualified
from the tender process or action can be taken as per the procedure mentioned
in “Purchase policy MIDHANI".
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Section 6 — Equal treatment of all Bidders / Contractors [ Subcontractors

(1 in case of Sub-contracting, the Principal Contractor shall take the responsibility
of the adoption of Integrity Pact by the Sub-contractor. In case of subcontract
(only when the contract provide for sub contracting) the clause is applicable.

2} The Principal will enter into agreements with identical conditions as this one
with all Bidders and Contractors.

3 The Principal will disqualify from the tender process all bidders who do not sign
this Pact or violate its provisions.

Section 7 — Criminal charges against violating Bidder(s) / Contractor{s) / Subcontractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor,
ar of an employee or a representative or an associate of a Bidder, Contractor or
Subcontractor which constitutes corruption, or if the Principal has substantive suspicion
in this regard, the Principal will inform the same to the Chief Vigilance Officer.

Section 8 — Independent External Monitor

(1) The Principal appoinis competent and credible Independent External Monitor for
this Pact after approval by Central Vigitance Commission. The task of the Monitor
is to review independently and cbjectively, whether and to what extent the parties
comply with the obligations under this agreement.

{2) The Monitor is not subject to’instructions by the representatives of the parties and
performs his/her functions neutrally and independently. The Meonitor would have
access to all Confract documents, whenever required. It will be obligatory for him /
her to freat the information and documents of the Bidders/Contractors as
confidential. He/ she reports to the C&MD MIDHANI,

(3) The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without
restriction to all Project documentation of the Principal including that provided by
the Contractor. The Contractor will also grant the Monitor, upon his/her request and
demonstration of a valid interest, unrestricted and unconditional access to their
project documentation. The same is applicable to Sub-contractors.

(4) The Monitor is under contractual obligation to treat the information and documents
of the Bidder(s)/ Confractor(s)/ Sub-contractor(s) with confidentiality. The Monitor
has also signed declarations on 'Non-Disclosure of Confidential Information’ and of
‘Absence of Conflict of Interest’. In case of any conflict of interest arising at a later
date, the |IEM shall inform C&MD MIDHANI and recuse himself / herself from that
case.

(5) The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an
impact on the contractual relations between the Principal and the Confractor. The
parties offer to the Monitor the option to participate in such meetings.

(6) As soon as the Monitor notices, or believes to notice, a violation of this agreement,
he/she will so inform the Management of the Principal and request the
Management to discontinue or take corrective action, or o take other relevant
action, The monitor can in this regard submit non-binding recommendations.
Beyond this, the Monitor has no right to demand from the parties that they act in a
specific manner, refrain from action or tolerate action.

(7) The Monitor will submit a written report to the C&MD MIDHANI within 8 to 10weeks
from the date of reference or intimation to him by the Principal and, should the
occasion arise, submit proposals for correcting problematic situations,

(8) If the Monitor has reported to the C&MD MIDHANI, a substantiated suspicion of an
offence under relevant IPC/ PC Act, and the C&MD MIDHANI! has not, within the
reasonable time taken visible action to proceed against such offence or reported it
to the Chief Vigilance Officer, the Monitor may also transmit this information
directly to the Central Vigilance

Integrity Pact



Commissioner.
(%) The word ‘Monitor’ would include both singular and plural.

Section 9 - Pact Duration

This Pact begins when bath parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract, and for all other Bidders 6 months after the contract has
been awarded. Any violation of the same would entail disqualification of the bidders and exclusion
from future business dealings.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, unless it is discharged / determined by C&MD
MIDHANL.

Section 10 — Other provisions

(1) This agreement is subject to Indian Law, Place of performance and
jurisdiction is the Registered Office of the Principal, i.e. Hyderabad.

{2) Changes and supplements as well as termination notices need to be made in
writing. Side agreements have not been made.

(3) If the Contractor is a partnership or a consortium, this agreement must be
signed by all partners or consortium members.

(4) Should one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive to
come to an agreement to their original intentions,

(5) Issues like Warranty / Guarantee etc. shall be outside the purview of |IEMs,

Section 11 - Independent Monitors

The Central Vigilance Commission {CVC) has appointed the following Independent External
Monitors (IEMs) to oversee the implementation of the Integrity Pact for MIDHANI:

Address of IEMs are as follows:
a. Shri Anand Deep, IRS {(Retd.),
117/363, H-1, next to Gurdwara Pandu Nagar,
Kanpur, U.P. 208005
e-mail: anand.deep117@gmail.com

b. Shri P. Mallikarjuna Rao, IFS (Retd.),
72, Prashasan Nagar,
Jubilee Hills 83, Lodi Estate,
Hyderabad — 500096
e-mail: pmkraoc72@gmail.com

(For & On behalf of the Principal) (For & On behalf of Bidder/ Contractor)

(Office Seal) (Office Seal)

Witness 1:

{Name &

Address)

Witness 2:

{(Name & Address)
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Integrity Pact

There shall be compulsory registration of agents for all Global {Open)} Tender and Limited Tender. An
agent who is not registered with MIDHANTI shall apply for registration in the registration form .

Registered agents will file an authenticated Photostat copy duly attested by a Notary Public/Original
certificate of the principal confirming the agency agreement and giving the status being enjoyed by the
agent and the commission/ remuneration/ salary/ retainer ship being paid by the principal to the agent
before the placement of order by MIDHANI.

Wherever the Indian representatives have communicated on behalf of their principals and the foreign
parties have stated that they are not paying any commission to the Indian agents, and the Indian
representatives working on the basis of salary or as retainer, a written declaration to this effect should
be submitted by the party (i.e. Principal) before finalizing the order.

Disclosure of particulars of agents/ representatives in India, ifany.
Tenderers of Foreign nationality shall furnish the following details in their offers:

The Bidder(s)/ Contractor(s) of foreign origin shall disclose the name and address of the agents/
representatives in India if any and the extent of authorization and authority given to commit the
Principals. In case the agent/ representative be a foreign Company, it shall be confirmed whether it is
existing Company and details of the same shall be furnished.

The amount of commission/ remuneration included in the quoted price(s) for such agents/
representatives in India.

Confirmation of the Tenderer that the commission/ remuneration, if any, payable to his agents/
representatives in India, may be paid by MIDHAN!I in Indian Rupees only,

Tenderers of Indian Nationality shall furnish the following details in their offers:

The name and address of the foreign principals, if any, indicating their nationality as well as their
status, i.e. whether manufacturer or agents of manufacturer holding the Letter of Authority of the
Principal specifically authorizing the agent to make an offer in India in response to tender either directly
or through the agents/ representatives.

The amount of commission/ remuneration included in the price (s) quoted by the Tenderer for himself.

Confirmation of the foreign principals of the Tenderer that the commission/ remuneration, if any,
reserved for the Tenderer in the quoted price(s), may be paid by MIDHANI in India in equivalent
Indian Rupees on satisfactory completion of the Project or supplies of Stores and Spares in case of
operation items.

In either case, in the event of contract materializing, the terms of payment will provide for payment of
the commission/ remuneration, if any payable to the agents/ representatives in India in Indian Rupees
on expiry of 90 days after the discharge of the obligations under the contract.

Failure to furnish correct and detailed information as called for in paragraph 2.0 above will render the
concerned tender liable to rejection or in the event of a contract materializing, the same liable to
termination by MIDHANI. Besides this there would be a penalty of banning business dealings with
MIDHANI or damage or payment of & named sum.

#




GUIDELINES ON DEBARMENT OF FIRMS FROM BIDDING - MIDHANI

Ref: Procurement Policy Division, Ministry of Finance, Depariment of Expenditure,
Government of india OM dated 02.11.2021.

1. The Guidelines are classified under following two {ypes:

)] In cases where debarment is proposed to be limited to a single Ministry, the appropriate
Orders can be issued by that Ministry itself, thereby banning all its business dealing with
the debarred firm.

{ii) Where it is proposed to extend the debarment beyond the jurisdiction of the particular
Ministry i.e. covering to all central Ministries/ Depariments, the requisite Orders shall be
issued by Department of Expenditure (DoE), Ministry of Finance {MoF).

Definitions

2. Firm: The term *firm’ or 'bidder" has the same meaning for the purpose of these Guidelines,
which includes an individual or person, a company, a cooperative society, a Hindu undivided family
and an association or body of persons, whether incorporated or not, engaged in trade or business.

3. Allied firm: All concerns which come within the sphere of effective influence of the debarred
firms shall be freated as allied firms. In determining this, the following factors may be taken into
consideration:

a. Whether the management is common;

b. Majority interest in the management is held by the pariners or directors of banned/ suspended
firm;

c. Substantial or majority shares are owned by the banned/ suspended firm and by virtue of this it
has a controlling voice.

d. Direcily or indirectly controls, or is controlled by or is under common control with another bidder,
e. All successor firms will also be considered as alflied firms.

4. The terms "banning of firm", 'suspension’, ‘Black-l.isting’ etc. convey the same meaning as of
“Debarment”.

Debarment by a Single Ministry/ Department

5. Orders for Debarment of a firm(s) shall be passed by a Ministry/ Department/ organizations,
keeping in view of the following:

a. A bidder or any of its successors may be debarred from participating in any procurement process
for a period not exceeding two years.

b. Firms will be debarred if it is determined that the bidder has breached the code of integrity as per
Rule 175 of GFRs 2017.

¢. A bidder can alsc be debarred for any actions or omissions by the bidder other than viclation of
code of integrity, which in the opinion of the Ministry/department, warrants debarment, for the
reasons like supply of sub-standard material, non-supply of material, abandonment of works, sub-
standard quality of works, failure to abide "Bid securing Declaration” etc.

d. It shall not be circulated to other Ministries/Departments. It will only be applicable to all the
attached/ subordinate offices, Autonomous bodies, Central Public sector Undertakings {(CPSUs) etc.
of the Ministry/Department issuing the debarment order,

e. The concerned Ministry/Department before issuing the debarment order against a firm must
ensure that reasonable opportunity has been given to the concerned firm to represent against such
debarment (including personal hearing, if requested by firm).

. Secretary of Ministry/Department may nominate an officer at the rank of joint secretary/Additional
secretary as competent authority to debar the firms.
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g. Ministry/ Department that issued the order of debarment ¢an also issue an order for revocation of
debarment before the period of debarment os over, if there is adequate justification for the same.
Ordinarily, the revocation of the order before expiry of debarred period should be done with
approval of secretary concerned of Ministry/Department.

h. The Ministry/Department will maintain list of debarred firms, which will also be displayed on its
website.

i. Debarment is an executive function and should not be allocated to vigilance department.

6. Code of integrity as contained in Rule 175 of the GFRs is reproduced as under:

No official of the procuring entity or a bidder shail act in contravention of the courts which includes
(i) Prohibition of
{a) making offer, solicitation or acceptance of bribe, reward or gift on any material
benefit, either directly or indirectly, in exchange for an unfair advantage in the
procurement process or to otherwise influence the procurement process.
{b) any omission or mis-representation that may mislead or attempt to mislead so
that financial or octher benefit may be obtained or an obligation avoided.
(c) any collusion, bid rigging or anti competitive behavior that may impair the
transparency, fairness and the progress of the procurement process.
(d) improper use of information provided by the procuring entity to the bidder with
an intent to gain unfair advantage in the procurement process or for personal gain.
(e} any financial or business transaction between the bidder and any official of the
procuring entity related to tender or execution process of the contract which can
affect the decision of the procuring entity directly or indirectly.
{f} any coercion or any threat to impair or harm, directly or indirectly, any party or its
property to influence the procurement process.
{g) obstruction of any investigation or auditing of a procurement process.
{h) making false declaration or providing false information for participation in a
tender process or to secure a contract.

(i) Disclosure of Conflict of interest.

(iii) Disclosure by the bidder of any previous transgressions made in respect of the provisions of the
sub-clause (i} with an entity in any country during the last three years or of being debarred by any
other procuring entity.

7. It is possible that the firm may be debarred concurrently by more than one ministry/department.

8. Ministries/Departments at their option may also delegate powers to debar bidders to their CPSUs,
attached offices/Autonomous bodies etc. in such cases, broad principles for debarment in para 5 as
above are to be kept in mind. Debarment by such bodies like CPSUs efc., shall be applicable only
for the procuremenis made by such bodies,

9. Simifarly, Government e-Market place (GeM) can also debar bidders upto two years on its portal.

10. In case of debarments under para 8 as above, revocation the debarment orders before expiry of
debarred period should be done only with the approval of chief executive officer of concerned
CPSUs etc.,

Debarment across all ministries/Depariments

11. Where a Ministry/Department is of the view that business dealings with a particular
firm should be banned across all the ministries/departments by debarring the firm from taking part in
any bidding procedure floated by the central govt. ministries/departments, the ministry/department
concerned, should after obtaining the approval of the secretary concerned, forward to DoE a self
contained note setting out all the facts of the case and the justification for the proposed debarment,
along with all the relevant papers and documents. DoE wilt issue the necessary orders after
satisfying itself that proposed debarment across all the Ministries/Depariments is in accordance with
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12. The firm will remain in suspension mode {i.e., debarred) during the interim period fill the final
decision taken by DoE, only in the ministry/department forwarding such proposal.

13. Ministry/Department before forwarding the proposal to DoE must ensure that reasonable
opportunity has been given to the concerned firm fo represent against such debarment {including
personal hearing, if requested by firm). if DoE realizes that sufficient opportunity has not be given to
the {irm to represent against the debarment, such debarment requests received from
ministries/department shall be rejected.

14. DoE can also give additional opportunity, at their option, to firm to represent against proposed
debarment, DoE can also take suo-moto action to debar the firms in certain circumstances.

15. No contract of any kind whatsoever shall be placed on the debarred firm, including is allied
firms by any Ministries/Departments/Attached/Subordinate offices of the Government of India
including autonomous body, CPSUs etc. after the issue of a debarment order.

16. DoE will maintain list of such debarred firms, which will be displayed on Central Public
Procurement Portal.

Revocation of Orders

17. An order for debarment passed shall be deemed to have been automatically revoked on the
expiry of that specified period and it will not be necessary to issue a specific formal order
revocation.

18. A debarment order may be revoked before the expiry of the order, by the competent authority, if
it is of the opinion that the disability already suffered is adequate in the circumstances of the case or
for any other reason.

Other provisions (Common fo both types of debarment)

19. No contract of any kind whatsoever shall be placed to debarred firm including its alfied firms
after the issue of a debarment order by the Ministry/ Department. Bids from only such firms shall be
considered for placement of contract, which are neither debarred on the date of opening of tender
(first bid, normally called as technical bid, in case of two packet/two stage bidding) nor debarred on
the date of contract. Even in the cases of risk purchase, no contract should be placed on such
debarred firms.

20. In case, any debar firms has submitted the bid, the same will be ignored. In case such form is
lowest {L-1), next lowest firm shall be considered as I.-1. Bid security submitted by such debarred
firms shall be returned to them.

21. Contracts concluded before the issue of the debarment order shall, not be affecited by the
debarment orders.

22. The department shall be automatically extended to all its allied firms. In case of joint
venture/consortium is debarred all partners will also stand debarred for the period specified in
debarment order. The names of partners should be clearly specified in the "Debarment Order”.

23. Debarment if any manner does not impact any other contractual or other legal rights of the
procuring entities.

24. The period debarment shall start from the date of issue of debarment order.
25. The order of debarment will indicate the reason(s) in brief that lead to debarment of the firm.

26. Ordinarily, the period of debarment should not be less than six months.
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27. In case of shortage of suppliers in a particular group, such debarments may also hurt the
interest of procuring entities. In such cases, endeavor should be to pragmatically analyze the
circumstances, try to reform the supplier and may get a written commitment from the supplier that
its performance will improve.

28. All Ministries/Departments must align their existing debarment Guidelines in conformity with
these Guidelines within two months of issued of these guidelines. Further, bidding documents must
also be suitably amended, if required.

=
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Annexuye =V

No. P-45021/2/2017-PP (BE-Il}
Government of India
Ministry of Commerce and Industry
Department for Promation of industry and Internal Trade
(Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 16" September, 2020
To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement {Preference to Make in India), Order 2017~ Revigion;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-l] dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 28.05.2019 and Order No.P-45021/2/2017-B.E.-l dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017” dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and empioyment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
jocal companies, establishing production units in India or Joint Ventures (V) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant io Rule 153 (iti) of the General Financial Rules 2017.
2. Definitions: For the purposes of thus Order:

1 el content’ means the amount of value added in India which shall, uniess otherwise
prescribed by the Nodal Minisiry, be the total value of the item procured {excluding net
domestic indirect taxes) minus the value of imported content in the item {including al!
customs duties) as a proportion of the total value, in percent.

‘Class-! local supplier' means a supplier or service provider. whose goods, services or
works offered for procurement, meets the minimum local content as prescriped for
‘Class-| local supplier under this Order
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‘Class-If local supplior' means a supplier or service provider, whose goods, services of

works offered for procurement, meets the minimum local content as prescribed for
‘Class-ll local supplier' but less than that prescribed for ‘Class-1 local supplier under
this Order.

‘Non - Local supplier' means a supplier or service provider, whose goods, services or
works offered for procurement, has focal content less than that prescribed for ‘Class-Il
local supplier’ under this Order.

11’ means the lowest tender or jowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement soficitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a "Class- local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Procuring entily’ means a Minisiry or department or aitached or subordingte office of,
or autonomous body controlled by, the Gevernment of India and includes Government
companies as defined in the Companies Act.

Works' means all works as per Rule 130 of GFR- 2017, and will also include ‘turnkey
works'.

Eligibility of ‘Class-l local supplier’f ‘Class-il local supplier'/ ‘Non-local suppliers’
for different types of procurement

(a) in procurement of all goods, services or works in respect of which the Nodal
Ministry / Depastrnent has communicated that there is sufficient local capacily and iocal
competition, only ‘Class-l Jocal supplier', as defined under the Order, shall be eligible to
bid irrespeciive of purchase value.

{0} Only ‘Class-| local supplier and ‘Class-il local supplier’, as defined under ihe
Order, shall be eligible to bid in procurements undertaken by procuring entities, except
when Global tender enquiry has been issued. In global tender enquiries, ‘Non-iocal
suppliers’ shall also be eligible t¢ bid along with 'Class-| lecal suppliers’ and 'Class-ll
local suppliers’. In procurement of all goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161{iv) of GFR, 2017, Global tender enquiry shall not be issued
except with the approval of competent authority as designated by Department of
Expenditure.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator {81} contracts.
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3A.

Purchase Preference

(a) Subject 1o the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-l local supplier in procurements undertaken by procuring entities in the
manner specified here under.

(b) in the procuremenis of goods cr works, which are covered by para
3(b) above and which are divisible in nature, the 'Ciass-i local supplier’ shall get
purchase preference over ‘Class-1l local supplier” as well as ‘Non-local supplier’, as per
following procedure’

i, Among all qualified bids, the lowest bid will be termed as L1. If L1 1s ‘Class-|
local supplier’, the contract for full guantity will be awarded to L1,

i, 1f L1 bid is not a 'Class-! local supplier’, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier’ will be invited to match the L1 price for the remaining 50% quantiy
subject to the Class-l local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-l local supplier' fails to match the L4 price or accepts less than
the offered quantity, the next higher ‘Class-t local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
guantity and so on, and centract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-| local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

{©) In the procurements of goods or works, which are coverad by para 3(b)

“above and which are not divisible in nature, and in procurement of services where the

bid is evaluated on price alone, the 'Class-l local supplier shall get purchase
preference over 'Class-ll local supplier as well as 'Non-local supplier’, as per foliowing
procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. i L1 is 'Class-
local supplier, the contract will be awarded to L1.

i IfL1is not ‘Class-I local supplier', the lowest bidder among the ‘Class-I local
supplier, will be invited to match the L1 price subject to Class-] local
supplier's quoted price Talling within the margin of purchase preference, and
the contract shall be awarded to such 'Class-| local supplier subject 1o
matching the 1 1 price.

ii.  In case such lowest eligible ‘Class-l local supplier fails to maich the L1 price,
the 'Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-t local
supplier’ within the margin of purchase preference matches the 1.1 price, the
contract may be awarded to the L1 bidder.
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{d) “Class-| local supplier” will not get purchase preference in any procuremeant,
undertaken by procuring entities.

3B. Applicability in tenders where contract is to be awarded to multiple bidders -
In tenders where contract is awarded to multiple bidders subject to matching of L1 rates of
otherwise, the ‘Class-l local supplier shall get purchase preference over ‘Class-11 local
supplier as well as 'Non-local supplier, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry, only Class | tocal suppliers shall be eligible
io bid. As such, the multiple suppliers, who would be awarded the contract, should be
ali and only 'Class | Locai suppliers’

b} In other cases, ‘Class !l local suppliers’ and ‘Non locai suppliers’ may also
participate in the bidding process along with 'Class | Local suppliers’ as per provisions
of this Order.

c) 1f ‘Class | Local suppliers’ qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the qualified
bidders as per award criteria stipulated in the bid documents. However, in case 'Class
| Local suppliers' do nct qualify for award of contract for at least 50% of the tendered
quantity, purchase preference should be given to the 'Class | local supplier over 'Ciass
Il local suppliers’/ ‘Non local suppliers’ provided that their gquoted raie falls within 20%
margin of purchase preference of the highest quoted bidder considered for award of
coniract so as to ensure that the 'Class | Local suppliers' taken in totality are
considered for award of contract for at least 50% of the tendered quantity.

d} First purchase preference has to be given to the lowest quoting ‘Class-l local
supplier’, whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescribed criteria for award of contract as also the constraint of
maximum quantity that can be sourced from any single supplier. If the lowest quoting
‘Class-| local supplier’, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered guantity, an opportunity may be given to next
higher ‘Class-1 local supplier’, falling within 20% margin of purchase preference, and s0
on.

e) To avoid any ambiguity during bid eveluation process, the procuring eniifies
may stipulate its own tender specific criteria for award of contract amongst different
bidders including the procedurs for purchase preference to 'Class-| local supplier’
within the broad policy guidelines stipulated in sub-paras above

4. Exemption of small purchases’ Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall
be exempt from this Order. However. ¢ shall be ensured by procuring entities that
srocurement is not split for the purpose of avoiding the provisions of this Order.

5 Minimum local content: The Jocal content' requirement to categorize a supplier as
‘Class-| local supplier’ is minimum 50% For ‘Class-l local supplier’, the ‘focal content’
requirement is minimum 20%. Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement to categonze a supplier as ‘Class-|
local supplier/ 'Class-ll local supplier. For the items. for which Nodal Ministry/
Department has not prescribed higher minimum local content notification under the
Order. it shall be 50% and 20% for 'Class-i local supplier/ ‘Class-il local supplier’
respectively.

. Margin of Purchase Preference: The margin of purchase preference shall be 20%.

_ Requirement for specification in advance: The minimum locai content, the margin of
puichase preference and the procedure far preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement soficitation and
shall not be varied during a particutar procigernent transaction.

_ Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the itern for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

_ Verification of local content:

a  The ‘Class-l focal supplier/ 'Class-il local supplier' at the time of tender, bidding or
solicitation shall be required to indicate percentage of local consent and provide
self-certification that the item offared meets the local content requirement for
‘Class-1 local supplier’! ‘Class-1t local supplier, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

bh. In cases of procurement for a vaiue in excess of Rs. 10 crores, the ‘Class-l local
supplier/ ‘Class-ii local supplier shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant oF practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints refating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints refating to the procuring entity.

d. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-deciarations and auditor's/ accountant's certificates
on random basis and in the case of compiainis.

e. Nodal Mimistries and procuring entities may prascribe fees for such complaints.

f False declarations will be in breach of the Code of integrity under Rule 175(1H)()h)
of the Genera! Financial Rules for which a bidder or its successors can be
debarred for up to two years as pef Rule 151 (i) of the General Financial Rules
along with such other actions as may be permissiole under law
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g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes 10
the nofice of other procurement entities, in the manner prescribed under paragraph
Sh below.

h. The Departmeni of Expenditure shall issue suilable instructions for the effective
ana smooth operation of this process, s that.

i The fact and duration of debarment for violation of ihis Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of lhe
Standing Committee and the Department of [xpenditure through the
concerned Ministry /Depariment or in some other manner,

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s).

iil. in respect of procuring entities other than the one which has carried out the
debarment. the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted.

- 40.Specifications in Tenders and ather procurement solicitations!

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or preof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like tunover, production capability and financial strengtn do not result in
unreasonable exclusion of 'Class-l local supplier'/ 'Class-il local supplier’ who
would otherwise be eligible, beyond what is essential for ensuring guality or
creditworthiness of the supplier.

¢. Procuring entities shall, withn 2 months of the issue of this Order review all exisling
eligibility norms and conditions with reference to sub-paragraphs ‘2’ and 'b’ above.

d. Reciprogity Clause

i When a Nodal Ministry/Department identifies that Indian suppliers of an item
are not allowed to participate and/ or compete in procurement by any foreign
governmeni, due to restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as regisiration in the procunng
couniry, execution of projects of specific value in the procuring country efc., it
shali provide such detatls to all its procuring entities including CMDs/CEOs of
PSES/PSUs, State Governments and other procurement agencies under their
administrative control and Gel for appropriaie reciprocal action,
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i Entites of countrigs which have been identified by the nodal
Ministry/Department as not alfowing Indian companies to participate in their
Government procurement for any item related fo that nodal Ministry shall not
be altowed to participate in Government procurement in India for all itemns
related to that nodal Ministry/ Deparimeni, except for the list of items
published by the Ministry/ Department permitting their participation.

ii. The stipulation in (i) above shall te part of all tenders invited by the Central
Government procuring entities stated in (i) abave. All purchases on GeM shall
also necessarily have the sbove provisions for items identified by nodal
Ministry/ Department.

iv.  State Governments should be encouraged to incorporate similar provisions in
their respective tenders.

v. The term 'entity’ of a country shall have the same meaning as under the FDI
Policy of DPIIT as amended from time to fime.

e. Specifying foreign certifications/ unreasonable technical specifications/ brands/
models in the bid document is restrictive and discriminatory practice against local
suppliers. If foreign certification is reguired to be stipulated because of naon-
availability of Indian Standards and/or for any other reason, the same shall be done
only after written approval of Secretary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned.

£ “All administrative Ministries/Departments whose procurement exceeds Rs. 1000
Crore per annum shail notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for the next 5 years on their respective
website.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or

11.

discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry shall be conducted by ihe Administrative Department undertaking the
procurement {(inciuding procurement by any entity under its administrative control} to fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shail be taken against erring officials of procurement entities under relevant provisions.,
Intimation on ali such actions shalt be sent to the Standing Commiitee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing  supply base and assess the avaitable capacity and
the extent of local competilion while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of this Order.

42 Increase in minimum local content: The Nodal Ministry may annually review the local

content requiremenis with & view 1o increasing them. subject to availability of sufficient
iocal competiton with adequate guality.
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Arnexuse v

Bidder Security Declaration

Date:

From:

To: Mishra Dhatu Nigam Limited
Tender Reference Number:
Bid No. {If any):

We, the undersigned, declare that: We understand that, according to Midhani tender terms and
conditions, bids must be supported by a Bid-Security Declaration. We accept that we will automatically
be suspended from being eligible for bidding in any contract with Midhani for the period of time of 2
years without prejudice to Midhani right to take any other action as deemed fit in case we withdraw or
change /amend our Bid during the period of bid validity .

We understand this Bid-Securing Declaration shall expire if we are not the successful Bidder.

Signature and seal:
Name:

In the capacity of:
Date:

Note: In case of a Joint Venture, the Bid-Securing Declaration must be signed by all partners to the Joint
Venture that submits the bid.






Annexuse —Tx

DECLARATION TO BE GIVEN BY VENDORS ALONG WITH BID (MANDATQRY) ON THEIR LETTER HEAD IN
CASE THE VALUE OF PROCUREMENT {S MORE THAN 5 LAKHS

Tender Ref No: With reference to the above mentioned RFP/Tender, we hear by confirm that we have
read the Public Procurement {Preference to Make in India) Order No. P-45021/2/2017-PP (BE-Il) revision
dated 16/9/2020 and the updates and the percentage of local (indian) content in the offered
items/service is and the place/places of value addition done is/are

Signature with seal

Note: In cases of procurement for value in excess of 10 Crores the Class-l /Class-Il local supplier shall be
required to provide a certificate from statutory auditor or cost auditor {In case of companies)or from a
practicing cost accountant or practicing charted accountant (In respect of suppliers other than
companies) giving the percentage of local content.






