£

MISHRA DHATU NIGAM LIMITED

e-Procurement NOTICE INVITING TENDERS {NIT)

DETAILS OF TENDER

1. ORGANISATION Mishra Dhatu Nigam Limited
2. DEPARTMENT Purchase
3. NIT NUMBER NIT/229
4. TENDER REFERENCE NUMBER MDN/PUR/ 46237012 /E-Advt/229/23-24
5. NAME OF WORK Rolling Bar Peeling and C. G. MDN 2100
6. | PERIOD OF COMPLETION As per Annexure — 1
7. EARNEST MONEY DEPOSIT Rs. 60,000/-
8. BIDDING TYPE OPEN
S. BID CALL NO. 1% Call
10. | TYPE OF QUOTATION JOB WORK
11. | BID VALIDITY 90 Days.
12. | OFFICER INVITING BIDS GM(Commercial)
13. | BID OPENING AUTHORITY GM(Commercial)
14. MISHRA DHATU NIGAM LIMITED
ADDRESS PO - Kanchanbagh
HYDERABAD - 500058
15, For any techno-commercial clarifications

CONTACT DETAILS

Sri Sujan Mondal, Mgr, Ph. No: 040-2418 4453
E-Mail: smondal@midhani-india.in

For e-Procurement portal related clarifications

Miss. Manali Hingrajiya Ph. 040-2418 4535
Email: h.manali@midhani-india.in




e-TENDER NOTICE

1. Tenders are invited on-line on the website http://eprocuremidhani.nic.in from the eligible
bidders having Class 1}, Digital Signature Certificate (DSC) issued from any agency authorized by

Controller of Certifying Authority (CCA), Govt. of India. For Digital Signature Certificate (DSC)

issuer details Please
Refer www.cca.gov.in website, FAQ- How do | get a Digital Signature Certificate (DSC) ?.

For supply of the following items:

MATERIAL Estimated Reguirement Delivery Reguired
Description Quantity Units
Rolling Bar Peeling and C. G. 100000 KGs As per Annexure-|
MDN 2100
2. Time Schedule of Tender
Date Time
sL Particulars
I . (DB/MM/YYYY) (Hrs. Mins)
: a Tender e-Publication date '14/07/2023 13:00 | o
‘b Bidsubmissionenddate  20/07/2023 11:30
¢ BidOpeningdate 21/07/2023 1130

DOCUMENTS TO BE UPLOADED BY THE BIDDER

Technical Bid in Cover One
Sl No File Type Document Descripiion

1 .pdf TECHNO-COMMERCIAL BID

2 Xls ATC {AGREED TERMS AND CONDITIONS)

3 .pdf PRE-CONTRACT INTEGRITY PACT
Technical Bid in Cover Two

Sl No File Type Document Description
1 Xls PRICE BID (BOQ- BILL OF QUANTITY)




3.

INSTRUCTIONS TO THE TENDERS
a. The Tender has to be submitted in TWO BID SYSTEM failing which the tender will be
liable for rejection. All technical matters, Testimonials, credentials, commercial
conditions has to be mentioned in Cover-l i.e. Technical Bid and Price has to be
mentioned in Cover-ll i.e.Price Bid {BOQ).{(Note: The other commercial terms &
conditions of your guotation/offer should be mentioned separately in ATC (Agreed
Terms and Condition) which will be downloaded and upload the same in cover I). All
bids are to be submitted on-line on the website Atip://eprocuremidhagni.nic.in Mo bid
shall be accepted off-line.
b. No consideration for wrong entries/errors will be allowed and firms are advised to
carefully indicate the applicable taxes and duties amount.

Technical Specification: Technical Specification containing the technical parameters for
tendered item will be in PDF format and will be downloaded by the bidder and he will
furnish all the required information in PDF file. Thereafter, the bidder will upload the
technical specification of the quoted item in PDF file during bid submission. Non-
compliance of any one specification parameter of the item will disqualify the bidder in
that item. The Technical specification which is incomplete and not submitted as per
instruction given above will be rejected.

Price bid: The Price bid containing the Bill of Quantity will be in Excel format and will be
downloaded by the bidder and he will quote the rates, taxes & duties etc. for his
offered items on this Excel file. Thereafter, the bidder will upload the same Excel file
during bid submission in respective folder. The Price-bid will be in ltem-wise Rate BOQ
format and the bidder shall quote for all tendered items and the L-1 will be decided
itermn wise. The Price-bids of the tenderers will have no condition. The Price Bid which is
incomplete and not submitted as per instruction will be rejected.

The “General Terms & Conditions” as mentioned in the NIT shall form an integral part of
the NIT and will also form a part of the Supply Orders placed against this tender.

Clarification of Bid: The bidder may seek clarification on-line within the specified
period. His identity will not be disclosed by the system. However, the management will
clarify as far as possible the relevant queries. The clarifications given by the department
will be visible to all the bidders or only the bidder who raised the clarification query,
intending to participate in the tender.

Submission of Bid:

a. In order to submit the Bid, the bidders have to get themselves registered online on
the e-Procurement portal http://eprocuremidhani.nic.in with valid Digital Signature
Certificate (DSC) of Classlll issued from any agency authorized by Controller of
Certifying Authority {CCA), Govt. of India. The online Registration of the Bidders on the
portal will be free of cost and one time activity only.

b. The bidders have to accept unconditionally the on-line user portal agreement which
contains the acceptance of all the Terms and Conditions of NIT including Commercial &



General Terms & Conditions, along with on-line undertaking in support of the
authenticity of the declarations regarding the facts, figures, information and documents
furnished by the Bidder on-line in order to become an eligible bidder. No conditional
bid shall be accepted.

c. In case the Tender Committee finds that there is some error/omission in scanning &
uploading the Technical Cover document by a bidder, the same will be specified on-line
under shortfall documents by Evaluator normally within short duration of Technical-bid
(Part-l) opening, indicating the start date and end date giving specific time for on-line
submission by bidder. The bidder will get the intimation about this through a standard
system generated e-mail and will re-upload the same within specified period. No
additional time will be allowed for on-line submission of document.

9. Security Deposit: Successful Bidder SD @ 3% of the order value shall be submitted within 21
days from the date of PO or 10 days from the date of issue of 1* batch of input material
whichever is later, through online payment. In case SD is not submitted within 21 days from
the date of Purchase Order or 10 days from the daie of issue of input material
whichever is later, interest @ 12% p.a. shall be levied for the period of delay beyond 21
days from the date of order or 10 days from the date of issue of input material
whichever is [ater. Interest as above may be either deposited by the supplier /
contractor or recovered from any amounts due to the supplier / contractor.

10. Modification and Resubmission of B8id: The bidder may maodify and resubmit the bid on-
line as many times as he/she may wish, only before the deadline of submission of
tender.

11. Firm Price: Price quoted shall be firm and fixed (based on mutual agreement between
MIDHANI and vendor) till complete execution of order.

12. PRICES: Prices guoted must be FIRM till delivery as per agreement, otherwise the offer
will be rejected. The destination point for delivery of materials will be as follows:

Consignee Destination Point
(Place of delivery of materials}
AGM (store)
Mishra Dhatu Nigam Limited
Central Stores
PO - Kanchanbagh

ltem SI. No. = Quantity
AGM {store)
Fuil Mishra Dhatu Nigam Limited

- Quantity PO - Kanchanbagh
HYDERABAD - 500058, INDIA

All items

The bidder will be responsible for safe arrival of materials to the destination points as
mentioned above. However, the unloading and stacking of materials will be the
responsibility of the consignee. The bidders should quote their unit rate on FOR MIDHANI
basis in a specified BOQ format. The L1 bidder will be decided on quoted price as defined at
point 5.Non submission of any price component by bidder will be taken as ‘zero’ by the
system, the evaluation will be done accordingly and that price element will be assumed to

’n"*\
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be included in the basic price quoted by the bidder. Bidders are requested to indicate CGST/
SGST/ IGST Tax separately in ATC format clause no 9.

13,

14,

15,

16.

17.

18.

19.

After evaluation of Techno-commercial bid, all the bidders will get the information
regarding status of their eligibility along with the date of Price-bid opening on their
personalized dash board and also by system generated e-mail. It will be the bidder’s
responsibility to check the status of their Bid on-line at least once daily, after the
opening of Techno-commercial bid till opening of the Price-bid. No separate
communication will be made to the bidder in this regard.

The Bidder, who's Bid has been accepted, will be notified of the award on-line and also
by registered post by the employer prior to expiration of the bid validity period. The L-1
bidder will get the information regarding award of work on their personalized
dashboard on-line. On receipt of Letter for Acceptance (LOA)/Work Order of the tender
issued by the MIDHANI, the successful tenderer shall execute contract agreement in the
company's prescribed form for the due fulfillment of the contract. Failure to enter into
the required contract within the specified period in the work order shall entail
cancellation of LOA/work order and forfeiture of the Earnest Money. The written
contract to be entered into between the contractor and the MIDHANI, shall be the
foundation of the rights of both the parties and the contract shail not be deemed to be
executed until the contract is signed by both the parties i.e. Contractor and the
MIDHANL.

Cost of Bidding: The bidder shall bear all costs associated with the preparation and
submission of his bid and the Employer will in no case be responsible and liable for
those costs.

Currencies of Bid and Payment: The unit rates shall be quoted by the Bidder entirely in
Indian Rupees only.

It is the bidder’s responsibility to comply with the system requirement i.e. hardware,
software and internet connectivity at bidder’s premises to access the e-tender website.
Under any circumstances, MIDHAN! shall not be liable to the bidders for any
direct/indirect loss or damages incurred by them arising out of incorrect use of the e-
tender system or internet connectivity failures.

One Bid per Bidder: Each Bidder shall submit only one Bid, either individually, or as a
partner in a partnership firm or a partner in a Joint Venture or a public limited firm. A
Bidder who submits or participates in more than one Bid (other than as a subcontractor
or in cases of alternatives that have been permitied or reguested) will cause all the
proposals with the Bidder’s participation to be disqualified.

Laws Applicable: The Contract (order) placed for supply covered by this tender shall be
governed by the laws of Government of India for the time being in force.



20.

21,

Force Majeure:

a) Unforeseeable causes beyond the control and without any fault or negligence of
either party which effect delay or failure to fulfill this agreement partially or wholly
shall be regarded as force majeure and shall include causes such as Act of God, War
Fires, Floods, Epidemics, Quarantines , Govt. Restrictions Strikes, Earth Quake. etc.

b} The occurrence of case of force Majeure shall be notified by the party affected by it
to the other party immediately by cable/fax and confirmed by registered air mail letter,
stating the nature of occurrence accompanied by a certificate issued by Chamber of
Trade/Commerce or by the Ministry of Shipping, Government of India, New Delhi as the
case may be . The same procedure shall be observed when the case of force majeure
ceases.

The MIDHANI reserves the right to postpone the date of receipt and opening of tenders
or to cancel the tenders without assigning any reason whatsoever.

Signature Not Verified

Digitally signed b
Date: 2023.07.14 12:4243 IST
Location: PSUs of Mir

DEFPSU




Annexure -1

DETAILED SPECIFICATION FOR CONVERSION & BAR PEELING, CG OF

FORGED & GROUND BILLETS OF SPECIAL STEEL TO HOT ROLLED BARS.

1. Grade; Nominal chemistry

Element (%) C Co | Cr | Mo Ni Ti | W | Fe
Min - 85 | - - 170 | - 8.0 | Bal
Max 003 1110|0515 § 1900 1.0 11.0 | ~

2. Tnput Size: SQ.160mm X 1000 —5000 mm long billets or any other size required by the
party. { If Midhani input size is not acceptable , party shall indicate the input size required
in their offer) MIDHANI will deliver at job workers premises free of cost forged fully
ground, crack free surface, ultrasonically sound billets under Current Central Excise Rules

PARTY SHALL DO THE FOLLOWING IN STEP WISE.

Sample cutting ( Sample shall be cut and MIDHANTI will collect the sample after testing

MIDITANI will give clearance for further processing)

1. Hot rolling of the material.
2. Water Quenching

3. Straightening of the bar.

4,

5. Bar peeling

6. Centreless grinding and length cutting to achieve final dimensions

3. Input Quantity :
Sl | Material Grade Qty(MT)
1 | Special steel 1 MDN 218 | 100
4. Tolerance on Input Quantity (£1G %)
5. Qutput
SI | Grade Size(mm) QOutput material condition
1 | MDN 2100 | Dia40 (+1/-0) X Length in Material shall be in hot rolled, bar peeled

multiples of 480 mm
{ +5 mm tolerance)

and ground condition.

Both the ends of the bars shall be
chamfered to remove sharp edges.

6. Tolerance on output size

7. Surface quality
and Free from defects like fins, cracks, laps etc.

:+1.0/-0 mm on Dia

Roughness shail be better than Ra 2 Microns
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11.

12.

13,

Furnace : Electric /OIL/ Gas Fired (LPG) Furnace in calibrated condition
having good temperature and atmosphere control.

Rolling : Rolling shall be done in single pass from 100 Sq. to 45 dia. and water
quenching shall be done within 50 secs. after finish rolling, In the Mill Welding / Ragging

should not be there in any roll pass.

Rolling Temp:

Sl | Material Grade Charging temparature | Soaking Finishing
°C ( Hrs) temperature °C

I | Special steel | MDN 2100 | Charge the material Soaking at Minimum rolling
at 400 degree C and 1200 Degree | temperature is 950

within 5 Hrs C for 1 Hr hrs | Degree C.
temperature shall be | for 100 dia
raised to 1200°¢ /square.

Post Rolling Cooling : Material shall be quenched in water tank having water circulating
setup.( water shall not be in boiling condition) . Quenching shall be completed within 50
secs from completion of rolling.

Quality Contrel

There should be good quality control coverage;, measuring instruments are to be in
calibrated condition. Copy of relevant log sheets should be handed over to MIDHANI.

Conversion & Inspection:

Conversion & Inspection should be carried out in the presence of MIDHANI Officials. The
schedule to be informed in advance to MIDHANI to depute representatives to witness the
same. Dimensional report of the material for 100% is to be submitted by the vendor, MIDHANI
will inspect 10% of the bars.

14. Identification: Proper identification of the material to be maintained with grade,
Heat nos. etc.

15.

Acceptance Criteria: Qufput size as per clause 5 & 6.

16. Rejection & Scrap Generation:

All the processed material (Output + misroll/cobble, Bar peeling scrap, grinding dust etc) along
with scrap shall be retumed to MIDHANTI with detailed material accounting.

All the rolling activities shall be carried out strictly as per MIDHANI approved procedure, Any
rejection due to deviation of the procedure is in vendor account. In case of rejection due to
vendor conversion charges shall not be paid and material cost shall be recovered. In case of
rejection due to input material condition it is in MIDHANI account.

Process loss shall be maximum of 5§ % Misroll allowance of 2 % is allowed.



17, Transportation:

To and fro transportation of the material along with the scrap, rejections etc in Midhani
scope (transportation charges shall be added as per MIDHANT transport contract rates to
the vendor quoted price to arrive at landed cost and evaluate L1 price).

18. Delivery: Material will be issued in batches of 10 MT and the delivery shall be within 30
days from the date of issue of material per batch.

19. Prices shall be quoted on per Kg input weight basis.

2¢. Mote: The estimated output finish weight is apox 80-88 %. (All the
processed material shall be returned to MIDHARI with detailed
material accounting).

Qualification Criteria:

1. Vendors already registered with Midhani for hot rolling operations are qualified by default
and also Vendors who had executed hot rolling operations for MIDHANI in the past are

qualified by default.

2. New vendors wishing to participate in the tender shall have in house facilities for hot
rolling from 100 Sq to 45 Dia.

3. New vendors shall submit list of facilities along with past work experiences of similar

kind of jobs (Unpriced Pos/TC or any relevant documents shall be submitted as proof).

4. Ifrequired, MIDHANI may visit vendor facility for technical evaluation.
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ANNEXURE Il
TERMS AND CONDITIONS FOR JOBWORKS

PAYMENT TERMS :

Payment will be made within a period of 30 days from the date of receipt and acceptance of the
materials at site.
Compliance to GST Return and e-invoicing shall be as per Annexure’s enclosed.

EARNEST MONEY DEPOSIT:

All bidders shall submit EMD amount of Rs. 60,000/- along with techno-commercial bid in the
form of Electronic Transfer / Bank Guarantee {As per format attached.} In absence of which
techno-commercial bid is liable for rejection.

MSME / SC & ST/ All Central PSU and Govt. departments are exempted from submission of EMD

SECURITY DEPOSIT {SD);

Successful Bidder SD @ 3% of the order value shall be submitted within 21 days from the date of
PO or 10 days from the date of issue of 1st batch of input material whichever is later, through
online payment. In case 5D is not submitted within 21 days from the date of Purchase Order or
10 days from the date of issue of input material whichever is later, interest @ 12% p.a. shall be
levied for the period of delay beyond 21 days from the date of order or 10 days from the date of
issue of input material whichever is later. Interest as above may be either deposited by the
supplier / contractor or recovered from any amounts due to the supplier / contractor.

Note: All Central PSU and Govt. departments are exempted from submission of $D.

INDEMMITY BOND :

The successful tenderer shall submit Indemnity Bond covering the value of free issue material as
directed by the Purchaser. The value of the material will be furnished at the time of placement
of order.

ELIGIBILITY CRITERIA:

S. No | Criteria Documents required for confirmation

1, Bidder - Certification of Incorporation issued by the
Should have been established and Registrars of Companies “OR”

operating for a period of at least 5 years | - Certificate of Registration by Registrar of
prior to the date of Tender Firms “OR” GST registration in case of
proprietary firms

2. Positive Net Worth/Solvency: Audited Annual Accounts

Should have Positive Networth in each of
the previous three FY

"OR"

Should submit solvency certificate for Rs
19,72,000/- not earlier than 6 months
from the date of Tender

“OR?
Certificate from Certified Chartered Accountant
for Net Worth of the Company issued not more
than 6 months before the date of tender with
seal and Membership Number mentioned on
the Certificate.

“OR”

it should be issued by Nationalised Bank from
india Origin.

commercial terms and conditions

3. Bidder Should have PAN/TAN/TIN/GST Copy of Registration Certificates
registration
4. Bidder Unconditional acceptance of all Self certificate documents to be submitted
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12.

i3.

14,

15.

16.

17.

18.

19.

PROCESS LOSS:

Scrap generated shall be returned back to MIDHAN| with suitable material accounting challan
wise. A maximum process loss 5% on generated scrap. If the process loss exceeds the allowed
5%, equivalent scrap cost for the exceeded scrap gty shall be recovered from party.

REJECTIONS:

The processing has to be carried out as per Scope of Work. If the Material is rejected due to
faulty workmanship of supplier, job work charges shall not be paid. However, a maximum of 2%
mis roll allowance is given on input weight. In case, rejection exceeds allowance, input raw
material cost shall be recovered from party. All rejected material shall be returned back to
MIDHANI.

INSURANMNCE:
The successful tenderer shall take an Insurance Policy, covering all risks, for the value of
material issued by Midhani lying at his works.

PRICES:
Tenderers shall submit their quotation in terms of Rs. per Input kg basis. The prices shall be firm
during the tenure of the contract.

TRANSPORT: To and Fro transportation shall be in the scope of MIDHANI.
DELIVERY: As per annexure-|,

Tenderers shall submit their quotes in clear terms without any vague expressions.
MSE UNITS: Confirm whether you are MSE UNIT or MSE UNIT owned by SC/ST

Entrepreneur, If yes, Please submit latest valid documentary proof for extending benefits as
per Government guidelines.

Tenderers are requested to submit their offers according to Purchaser’s Terms & Conditions,

The Purchaser is not bound to accept the lowest or any tender or to assign reasons for its
non-acceptance. The Purchaser also reserves the right to accept the tender either in whole
or in part.

INSPECTION: As per annexure-|

VALIDITY;
The final price offered shall be valid for L{one) year from the date of placement of order.

REPEAT ORDER :
Within a period of six months from the date of completion of the order, the Purchaser further

reserves the right to place repeat order on the successful tenderer for an additional quantity
upto 100% of the original ordered quantity.

ARBITRATION:

Any dispute or difference whatsoever arising between the parties out of or in connection with
the Order/Contract or the breach thereof shall be settled by bilateral discussions failing which
they shall be settled by Arbitration in accordance with the Rules of Arbitration of the
international Centre for Alternative Dispute Resolution {ICADR) as per ICADR Arbitration Rules

Page2of &
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22.

23.

24.

25.

26.

27.

1996 and the award made in pursuance thereof shall be binding on the parties. The language of
arbitration shall be English and the place of arbitration shall be Telangana, India.

fn the event of any dispute or difference relating to the interpretation and application of
the provisions of commercial contract(s} between Central Public Sector Enterprises
(CPSEs)/Port Trusts inter se and also between CPSEs and Government dept./Organizations
(Excluding disputes concerning Railways, Income Tax, Customs & Excise Dept.), such
disputes or differences shall be taken up by either party for resolution through AMRCD as
mentioned in DPE OM No. 4(1)/ 2013~ DPE(GM)/FTS-1835 dated 22/5/2018 or the latest
DPE Guidelines issued from time to time.

JURISDICTION:

All questions, disputes or differences arising under, out of or in connection with the contract
shall be subject to the exclusive jurisdiction of court within local limits of Hyderabad,
Telangana.

RISK PURCHASE:

if the Contractor shall fail to complete the assigned work within the time prescribed in the
tender/contract thereof, the Purchaser reserves the right to get the job done through other
sources at the Contractor’s cost & risk.

Tenders not conforming to Purchaser’s terms & conditions shall be summarily rejected.

COUNTER TERMS & CONDITIONS:

Where counter terms & conditions have been offered by the tenderer, the Purchaser shall
not be governed by these unless specific acceptance has been given in writing in the order
by the Purchaser.

RESPONSIBILITY FOR PERFORMANCE OF CONTRACT:
The Successful tenderer is responsible for the due perfarmance of the contract in all respects
as per the Scope of work.

GENERAL DIRECTION OF THE WORK:

The contractor shall obtain instructions for carrying out the work pertaining to his Contract from
the Purchaser or its authorized representative. The Contractor shall take care of the progress of
the work through a qualified representative. Any instructions given to such representative shall
be considered as having been issued directly to the Contractor.

SUB LETTING OR SUB-CONTRACTING OF CONTRACLT:
The Successful tenderer shall not sublet, transfer or assign the contract or any part thereof
without the written permission of the Purchaser.

LIQUIDATED DAMAGES FOR DELAY IN EXECUTION OF CONTRACT:

If the Contractor shall fail to complete the assigned work within the time prescribed in the
Contract thereof, or extended time thereof, the Contractor shall be liable to pay the
Purchaser as lguidated damages for such default, but not as a penalty, a sum calculated at
the rate of 1% (One percent) of the Contract Price per week of delay, subject to a maximum
of 10% (Ten percent} of the Contract Price. The Purchaser may, without prejudice to any
other method of recovery, deduct the amount of such damages from any money in his due to
the Contractor. The payment or deduction of such damages shall not relieve the Contractor
from his obligations to complete the work or from any other of his obligations and liabilities
under the Contract.
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29.

30.

31.

32.

33.

ADDENDA TO TENDER DOCUMENTS:

The Purchaser reserves the right to issue addenda to the tender documents to clarify,
modify, supplement or delete any of the condition, clause or items stated in the tender
documents issued with this invitation to tender. Each addendum issued will be distributed to
each tenderer or his authorized representative and the addendum so issued shall form a part
of the original tender documents to be reviewed as required.

NO CLAIM OR COMPENSATION FOR SUBMISSION OF TENDER:

The tenderers whose tenders are not accepted shall not be entitled to claim any costs,
charges and expenses of the tender, incidental to or incurred by them, through or in
connection with their submission of tenders even though the Purchaser may elect to
withdraw the invitation to tender.,

TENDER QPENING:

The Tender will be opened in the presence of tenderers or their authorized representatives,
who choose to be present. The representative should produce an authorization letter from
the tenderer for attending the Tender opening.

CANCELLATION / SHORT CLOSURE OF CONTRACT:
The purchaser may, without prejudice to any other remedy for breach of Contract, by written

notice of one month of default sent to the supplier, terminate the contract in whole or in part;

a} Ifthe supplier fails to deliver any or all of the stores within the time period(s) specified in
the contract, or any extension thereof granted by the Purchaser.

b) If the supplier fails to perform any other obligation under the contract within the period
specified in the contract or any extension thereof granted by the purchaser.

c} Purchaser reserves the right to cancel the Purchase Order/ contract on its own under
exceptional circumstances.

On receipt of notice for short closure, the contractor shall cease all further work, except for
such work as may be specified in the notice for the sole purpose of protecting that part of the
stares already executed. Further, the liability of MIDHANE in such cases will be limited to the
extent of the cost as assessed by MIDHARN], in its opinion, till the point of short closure.

DIVERTION OF ORDER QUANTITY:
During execution of contract, if the performance of a particular supplier is not upto the mark,

MIDHANI reserves the right to divert such quantities to other reliable supplier{(s) after observing
necessary commercial formalities.

MAKE IN INDIA:

Purchase Preference to ‘Class-1 local supplier’ as per Puhblic Procurement {Preference to Make in
tndia) Order 2017 revised dated 16/9/2020 {Attached along with this tender) and Notifications
shall be provided:

Mote: The local content requirement to categorize a supplier as class-I local supplier is minimum
50%. For Class-ll local supplier the local content requirement is minimum 20%. Nodal
Ministry/Department may prescribe only a higher percentage of minimum local content
requirement to categorize a supplier as Class-l local supplier /Class-H local supplier. For the items
for which the Nedal Ministry has not prescribed higher minimum local content notification
under the order, it shall be 50% and 20% for class-l local supplier/ Class-lI focal supplier
respectively.

As per clause 9 {a) & 9 (b} of the order, suppliers has to specify the percentage of local content
and provide self certification (For value less than 10 Crores) that the item offered meets the local
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content requirement for Class-I/Class-1l local supplier as the case may be and also give the
detaiis of the location{s) where the local value addition is made. For value greater than 10 Crores
certificate for local content to be provided from statutory auditor or cost auditor of the company
{In case of companies) or from a practicing Chartered Accountant or practicing Cost Accountant
in case of suppliers other than companies.

34. MSE (MHCRO AND SMALL ENTERPRISES) and Start Up UNITS:
As per Publfic Procurement Policy(PPP) for Micro & Small Enterprises (MSEs) order,2012 vide

Gazette notification dated 23,03.2012 by Ministry of Micro, Small and Medium Enterprises of
Govt of India, the following benefits will be extended to the MSEs.
If Tenderer happens to be a MSE as per Government Guidelines, necessary benefits in line with
Government Guidelines issued from time to time shall be provided on submission of valid
documentary proof to the satisfaction of the Purchaser. In case organization is an MSE Unit
owned by SC/ST Entrepreneur or owned by Women Entrepreneur, submit valid documentary
proof for extending benefits as per Government guidelines. Benefits include
i) EMD is exempted for Micro & Small Enterprises (MSEs) registered with DIC/ NSIC/KVIC/
Udyog Aadhar Memorandum (UAM) issued by MoMSME or any other body specified by
Ministry of MSME.
ii) Purchase Preference to MSE’s shall be provided as given below.

a) In tenders, participating Micro and $Small Enterprises quoting price within price band
of L1+ 15 percent shall also be allowed to supply at least 20% requirement by
bringing down their price to L1 price in a situation where L1 price is from someone
other than a Micro and Small Enterprise. In case of more than one such Micro and
Small Enterprise, the supply shall be shared proportionately (to tendered quantity).

b} In case of tender item is non-divisible and if Micro and Small Enterprises quoted
price is within the price band L1+15% shall be allowed to supply total tender
requirement by bringing down their price to L1 price in a situation where L1 price is
from someone other than a Micro and Small Enterprise.

i} ‘"Vendors to intimate the value of Goods & Services which are sub contracted by them
from the MSE’s if any, pertaining to the ordered item{s)”.
iv) The benefits mentioned above are meant for procurement of goods produced and

services rendered by MSE's. Traders are excluded frorn availing these benefits

v} Vendors to intimate the value of Goods & Services which are sub contracted by them from
MSE’s if any, pertaining to the tendered item(s).
35. Only one vertical {company) from a group of companies will be eligible to participate in the
fender. MIDHANI reserves the right to reject the bids of all such parties summarily, if it is found

that verticals under the same organisation have participated.

36. BANKRUPTCY ETC.:
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If the Supplier/Contractor shall become bankrupt or insolvent or cause or suffer any receiver to
be appointed of his business or any asset thereof or compound with his creditors, or being a
corporation commence to be wound up, or carry on its business under a Receiver for the
benefits of its creditors or any of them, the Purchaser shali be at liberty:

a. To terminate the contract forthwith upon coming to know of the happening of any such
event as aforesaid by notice in writing to the Contractor or to the receiver / liquidator.
OR

b. To give such receiver, liquidator or other person the option of carrying out the contract
subject to his providing guarantee up to an amount to be agreed for the due and faithful
performance of the Contract.

37. DEFINITIONS:

PURCHASER: The term “Purchaser” as used herein shall mean “Mishra Dhatu Nigam Limited”
incorporated under the companies Act 1956, and having its registered office at P.O.
Kanchanbagh, Hyderabad-500 058. TS, India, and shall include its successors and assigns.

TENDERER: The term “Tenderer” shall mean the person, firm or corporation submitting a
tender against the invitation to tender and shall include his/ its heirs, executors, administrators,
legal representatives, successors and assigns.

CONTRACTOR: The term “Contractor” shall mean the Tenderer whose tender has been
accepted and shall include hisfits heirs, executors, administrators, legal representatives,
successors and assigns approved by the Purchaser,
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AGREED TERMS & CONDiTiONS -

Tender Ref NO. - MDNIPUR]4623TO‘I2!E»Ad‘iﬂ229123 24

: _ - [Rolling Bar Peeling and C. G. MD__N 2100
TENDER TITLE R RN

Bidder Name: -

SO, o Tender Requirement ©7 | Vendor's confirmation/ | REMARKS in Max 500 Characters

: *1}Jobhas to be carried out'as per Scope of |SELECT
Work and specr’r‘catlon at Annexure-l
wr&hout any dewatuon :

=

*2 Specrfy Agree/Drsagree of T |SELECT
- |eProcurement Notice Inviting Tender .
- (NIT} and all the Terms and Condrtlans
: at Annexure- H to tender

“#3]Basis of quoted prices. . [SELECT
- Ex Works To and Fru transport sha!l be

Eo o in MIDHANlScopE o

‘ R #4 Payment terms-100% payment wrth:n “|SELECT
130 days from the date of receapt &
acceptance of matenal in Mrdham

*5 Valldlty of Order Shal[ be for 1(Dne} " |SELECT
|vear from the date of placement of PO
or completmn of order wh:ch ever tS
later. :

- **G|SPECIFY OFFER MAKE_a_rj_sjl_ s
PRODUCT SPECIFICATION -

o ER7 Deizvery Schedule As per Annexure 4

**g lndlcate your GST No. :-} SR
U o E REGN/E C. G No.
';. HNS CODE No. :

9 Inchcate Taxes and Dut:es :
applrcable w:th rate percentage.

S **101Any Other Terms Concirtlon/
: Guarantee/ Pnce Var:atlon/ !nspectlon

*Confirm vour acceptanceof purterms sine 1,2, 3,4 & :a) §§? tebesting AGREE aplion s? DISAGREE enter vour remarks in respective cefl,
" rarSing 6,7, 8 9 & 10 enteronly remarks in respective call '
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Tender inviting Authority: GM (PURCHASE ), MIDHAN;

Name of Work: Rolling Bar Peeling and C. G. MDN 2100

TENDER REF. NO MDN/PUR/46237012/E-Advt/229/23-24

Bldder
Name :
PRICE SCHEDULE
{This BOQ template must not be medifiedirepl-ced by the hidder and the same shiouid be uploaded after fifling the rofavent columng, else e hudder fs fighie to be rejecied for this tender. Bidders are allowed Yo enter the Bidder Name and Values
only }
13 Item Descriptlon Quantity Units BASIC RATE per SGET CGST iGST TOTAL AMOUNY  |TO¥AL AMOUNT
No. Unit kn Rs. {For Yuitin {For Unitin {Por Unitin (LANDED COST)  [in Words
Figurss To be Rs.) Rs.) Rs.)
entered by the | epnyvATABLE | (GCENVATABLE) [(GERVATABL
Bigider ) £}
1 2 3 4 5 8 g 10 12 13
1 [input: Special Steel MDN 218 10000000, Kgs 0.0000{INR Zero Only
Oufput: MDN 2100
Dia 40 { +1/-0} X Length in multiples of 480 mm
{ +5 mm tolerance)
Total in Figures

0.0000NR Zero Only

Quated Rate In Words
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ANNEXURE-N

Compliance to GST return and e-invoicing:

1L

The GST invoice to be submiited by registered supplier shall be in accordance with
provisions of Sec 31 of CGST Act, 2017 and shall contain all particulars specified in rule 46
of CGST Rules including HSN/SAC codes.

. Wherever E-invoice is applicable as per provisions of GST Act and notifications issued

from time to time, bills will be processed only on submission of E-invoice {in addition
to all other relevant documents). If E-invoice is not applicable, supplier is reguested to
submit the declaration on letter head signed by Authorized signatory in the attached
format at Annexure-A,

. Further to abaove, if the aggregate turnover of the supplier exceeds threshold limits as

notified by Government of India at any future date, then E-invoice shall be applicable
and the bidder has to comply with required provisions of GST Law.

. Supplier need to give declaration whether he is filing GSTR-1 and GSTR-3B on manthly

basis or quarterly basis. If supplier is filing /opted for GSTR-1 and GSTR-3B on Quarterly
basis, supplier is requested to submit the declaration on letter head signed by
Authorized signatory in the attached format at Annexure-B.

. If the supplier is filing returns on monthly basis, payment will be made only after filing

of GSTR-1 and GSTR-3B of the respective month including availability of invoice in
GSTR-2B(It is to be noted that the Invoice will appear in GSTR-2B of corresponding
month if the supplier files GSTR-1 within due dates mentioned in the Act).

. If supplier is filing / opted for GSTR-1 and GSTR-3B on Quarterly basis, only the base

amounts will be paid initially and release of GST amounts will be made only after
auarterly filing of GSTR-1, GSTR-3B of corresponding months including availability of
invoice in GSTR-2B {It is to be noted that the Invoice will appear in GSTR-2B of
corresponding month if the supplier files GSTR-1 within due dates mentioned in the
Act). After filing of GSTR-1 and GSTR-3B Supplier has to intimate the same to Purchase
Department along with copies of GSTR-1 and GSTR-3B for onward intimation to
Finance Department.

. In case MIDHANI is unable to avail GST credit within time limit specified under the GST

Act due to delay in filing and /or intimation regarding filing of GST returns by supplier
or due to any other fault of supplier, corresponding GST amounts will not be paid to
supplier.



Annexure-A

TO BE PRINTED ON LETTER HEAD

To whomsoever, it may concern.

WE  M/S. e e e having PAN .....ccvcvvviveee. and - GSTIN
Registration Number ......c.ovieenns hereby undertake that our Aggregate Turnover {as
per Section 2(6) of Central Goods and Services Tax Act, 2017) for the previous financial year
does not exceed the prescribed threshold {as on the date of this declaration) for generation
a Unigue Invoice Registration Number (IRN} and QR code as per the provisions of Central
Goods and Services Tax Act, 2017 and rules thereunder (“GST Law”).

Further, we also undertake that if the aggregate turnover of M/s. .

exceeds the current threshold or revised threshold notified by Government of [nd|a at any
future date, then we shall issue invoice, Debit Note and credit note in compliance with the
required provisions of GST Law (E-Invoice).

IIWe i acting on hehalf of (Company name) ..veeennns in the capacity of
{designation) ............. and keep it indemnified against any losses, damages (or) costs which
it suffers (or) incurs due to beach on our part of this declaration.

LEGAL NAME
TRADE NAME

TAX PAYER TYPE :Regular

Thanking you.

Yours Truly,

Authorized Signatory Name:
Designation:
Stamp:



......

Annexure-B

TO BE PRINTED ON LETTER HEAD

To whomsoever, it may concern.

W VIS, e s erress e reaar e having PAN ..oveveveviveeee. a@nd  GSTIN
Registration Number .........ccccevnveeee. hereby confirm that our Aggregate Turnover (as
per Section 2{6) of Central Goods and Services Tax Act, 2017)}was not more than prescribed
limit for Quarterly filing and we are anticipating that turnover for the Current Financial
year also will be within the prescribed limit. Hence, we opt to file GSTR-1 and GSTR-3B
returns on a Quarterly basis for the Financial year 2020-2021(January 2021 onwards). We
are hereby agreeing to file GSTR-1 and GSTR-3B on or before due dates as per provisions of
GST Act and Rules thereunder. In case we revise option / required to file GSTR-1 and GSTR-
3B on monthly basis, same will be intimated immediately and complied with.

Further, we also undertake that Iif the aggregaie turnover of M/s.
.............................................. exceeds the current threshold or revised threshold notified by
Government of India at any future date, then we shall file returns compliance with the
provisions of GST Act or rules made thereunder.

1/We e acting on behalf of {Company name) ................... in the capacity of
{designation) .....cc...... and keep it indemnified against any losses, damages {or) costs which
it suffers {or} incurs due to beach on our part of this declaration.

Our GST details as per GST Registration certificate are as below:

LEGAL NAME
TRADE NAME

Thanking you.

Yours Truly,
FOE /St

{Authorized Signatory)

Name:
Designation:
Stamp:
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No. P-45021/2/2077-PP (BE-H)
Government of india
Ministry of Commerce and Industry
Depariment for Promotion of Industry and Internal Trade

{Pubiic Procurement Section)
Udyog Bhawan, New Delh
Dated. 168" September, 2020

To

All Central Ministries/Depariments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Qrder 2017- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-II dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 26.05.2019 and Order No.P-45021/2/2017-B.E.-Il dated
04.06.2020, hereby issues the revised ‘Public Procurement {Preference to Make in
India), Order 2017” dated 16.09.2020 effective with immediate effect.

Whereas it is the pelicy of the Government of India to encourage ‘Make in India’ and
promote manufactuning and production of goods and services in India with a view o
enhancing income and employment. and

Whereas procuwrement by tne Government is subsiantial in amount and can
confribute towaras this policy objective. and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in servicas and training them.

Now therefore the following Order is issued:
1. This Order is issued pursuant tc Rule 153 (i) of the General Financial Rules 2017,
2. Definitions’ For the purposes of this Order

4 ocal content’ means the amount of value added in India which shall. uniess otherwise
prescribed by the Nodal Minisiry. be the total vaiue of the item procured {exciuding net
domestic indirect taxes) minus the value of imported content in the item (inciuding all
customs duties) as a proportion of the total value, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement. meets the minimum local content as prescribed for
‘Class-] iocal supplier’ under this Order.

..... Contd. pf2
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‘Class-1l local supplier’ mears & supplier or service provider, whose goods, Senvices or

works offered for procurement, meeis the minimum local content as prescribed for
‘Class-1l focal suppiier but less than that prescribed for ‘Class-l local supplier under
this Order

‘Non - Local supplier’ means a supplier of service provider, whose goods, Serviees or
works offered for procurement, has locai content less than that prescribed for ‘Class-l
local supplier’ under thus Order.

1 1'means the lowest tender or iowest bid or the lowest guotation received in & tender,
bidding process or other procurement solicitation as adudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum exient to which the price guoied
by a "Class-l local supplier’ may bc above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ mears the Minstry or Department identified pursuant to this order in
respect of a particular ‘tem of goods or services or works.

‘Procuring entity’ means a Mirsiry or depariment or aftached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Cempanies Act.

Works' means all works as per Rule 130 of GFR- 2017, and wili also include furnkey
works '

Eligibility of ‘Class-1 local supplier’/ ‘Class-ll local supplier’/ ‘Non-lecal suppliers’
for dgifferent types of procurement

{a) In procurement of all goods, services or works In respect of which the Nogal
Ministry / Department has communucated that there is sufficient local capacity and local
competition, only ‘Class- local supplier, as defined under the Order, shall be eligible to
bid irrespactive of purchase va'ug

{b} Only 'Class-! local supplier’ and Class-il local supplier, as defined under the
Order, shait be eligible to bid in procurements undertaken by procuring entities, except
when Globai tender enguiry has been ssued. In global tender enguiries. ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-| iocal suppliers’ and ‘Class-l|
local suppliers’ in procurement of all goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Grore. in
accordance with Rule 161(iv) of GFR. 2017, Global tender enquiry shall not be issued
except with the approvai of competent authority as designaied by Department of
Expenditure.

{c) For the purpose of this Order. works includes Engineering, Procurement and
Construction (EPC) coniracts and services include System Integrator (S1) contracts

...Contg. p/3
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3A. Purchase Preference

{a) Subject to the provisions of thig Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-! iocal supplier in procurements undertaken by procuring eniities in the
manner specified here under

() In the procuremenis of goods or works, which are covered by para
3(b} above and which are divisible in nature, the ‘Class-| local supplier shail get
purchase preference over ‘Class-ll local supplier” as well as ‘Non-local supplier, as per
following procedure

i Among all gualified bids, the lowest bid will be lermed as L1 1 L1 s ‘Class-
local supglier’. the contract for full guantity will be awarded to L1

it. If L1 bid is not a ‘Class-l local supplier, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier’ wilt be invited to match the L1 price for the remaining 50% quantity
subject to the Class-1 local supplier's quoted price falling within the margin of
purchase preference, and coniract for that quantity shall be awarded to such
‘Class-! local supplier subect to matching the L1 price. in case such lowest
eligible ‘Class-| local supplier fails to match the L4 price or accepts tess than
the offered quantity, the next higher Class-| local supplier” within the margin
of purchase preference shall be invited 1o match the L1 price for remaining
guantity and so on, and centract shall be awarded accordingly. In case some
guantity s stit feft uncovered on Class-l local suppliers. then such balance
quaniity may also pe ordered on the L1 bidder

{c) in the procurements of goods or works. which are covered by para 3(b)
“above and which are not dwisible in nature. and in procurement of services where the
nid is evaluated on price alone, the ‘Class-l local supplier' shall get purchase
preference over ‘Class-ll local supplier’ as well as ‘Non-local supplier, as per following
procedure:

L. Among ail quaiified bids, the lowest bid will be termed as L1 If L1 s 'Class-!
‘ocal supplier’. the contract will be awarded to L1,

i If L1 is not ‘Class-l local supplier. the lowest bidder among the ‘Class-1 local
supplier. will be invilted to mateh the L1 price subject to Class-l local
supplier's guoted price faling within the margin of purchase preference, and
the contract shall pe awarded o such ‘Class-l iocal supplier subject to
matching the L1 price

i, In case such lowest eligible ‘Class-| local suppler’ fails to match the L1 price,
the ‘Class-! local supplier with the next higher bid within the margin of
purchase preference shall be invited to malch the L1 price and so on and
comtract shall be awa-ded accordingly in case none of the ‘Ciass-| local
supplier within the margin of purchase preference matches the L1 pnce he
coniract may be awarded to the L1 bidder
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(d) “Class-Il loca! supplier” will not get purchase preference N any orocurement,
undertaken by procuring entities

3B. Applicability in tenders where contract is to be awarded to miuitiple bidders -
In tenders where contract 's awarded to muliiple bidders subject {0 maiching of L1 rates of
otherwise, the 'Class-l local supplier shall get purchase preference over ‘Class-1i local
supplier' as well as ‘Non-local supplier. as per following procedure:

a) In case there is sufiicient iocal capacity and competition for the item to be
procured, as notified by he noda! Ministry, onty Class | local suppliers shall be eligibie
io bid. As such, the muitiple supphers, who would pe awarded the contract, should be
all and only ‘Class | Local suppliers’

b} in other cases. Class ! local suppliers’ and ‘Non local suppliers’ may also
participate in the bidding process along with ‘Ciass | Local suppliers’ as per provisions
of this Order

(o} If ‘Class | Local supptiers’ qualfy for award of contract for at least 50% of the
tendered guantity in any tender the contract may be awarded to all the gualified
bidders as per award criteria stipulated in the bid documents. However, in case ‘Class
t Local suppliers’ do not quakfy for award of contract for at least 50% of the tendered
quantity. purchase preference should be given to the ‘Class | tocal supplier’ over Class
Il locat suppliers/ ‘Non local suppliers’ provided that their quoted rate fails within 20%
margin of purchase preference of the mighest quoted bidder consigerad for award of
contract so as to ensure that the ‘Olass | Local suppliers’ taken in totality are

considered for award of contract for at least 50% of the tendered quantity.

d) First purchase preference has (o pe gven to the ‘owest quoling ‘Class-i ocal
supplier . whose quoted rates fall within 20% margin of purchase preference, subiect (0
its meeting the prescribed criena tor award of contract as also the constraint of
maximum guaniity that can be sourced from any single supplier. If the lowest quoting
‘Class-! local supplier’. does not gualify for purchase preference because of aforesaid
constrainis or does not accept the offered guantity, an opporiunity may be given to next
higher ‘Class-1 local supplier’, falling within 20% margin of purchase preference, and so
on.

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate s own tender specific cnteria for award of contract amongst different
bidders including the procedure for purchase preference 10 ‘Class-l local supplier
within the broad policy guidehnes stipulated in sub-paras abova

4 Exemption of small purchases: Natwithstanding anything contained in paragraph 3,
procurements where he estimated value to be procursd is 1ess than Rs 5 lakhs shall
be exempt from thvs Order. However. it shali be ensured Dy procuring entities that
procurement is not split for the purpose of avoiging the provistons of this Order

5 Minimum local content Te 'oca! content’ requirement 10 categorize a supplier as
Ciass-l local supplier i mimimum 50% For ‘Class-ll iocal supplier, the ‘local content’
requirement is minimum 90% Nodal Ministry/ Depariment may prescribe only a higher
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percentage of minimum incal content requirement {o categorize a supplier as ‘Class-!
local suppher/ ‘Class-i iocal supplier’ For the iems for which Nodal Mimstry/
Department has not prescribec higher mimmurm local content netification under the
Order, it shall be 50% and 20% for ‘Clase-l local supplier/ Class-il local supplier’
respeciively.

Margin of Purchase Preference The margin of purchase preference shail be 20%.

Reguirement for specification in advance’ The minimum local content, the margin of
purchase preference and the procedure for preference (o Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction

 Government E-marketplace. In respect of procurement through the Government E-

marketplace (GeM) shail, as far as possible. specificaily mark the tems which meet the
minimum local content while registenng the item for display, and shall, wherever
feasible. make provision for automated comparison with purchase preference and
without purchase preference and for abtaining consent of the iocal supplier in those
cases where purchase preference is 10 be exercised.

_ Verification of local content’

2 The ‘Class- tocal suppher/ ‘Class-li local supplier at the time of tender, dding of
solicitation shall be reguired {o indicate percentage of iocal content and provide
sel-certification that the item offered meets the local content requirement for
‘Class-| locat suppher’ Ciass-1i local suppiier’. as the case may be. They shall aiso
give details of the location(s) at which the local vaiue agdition is made.

h  In cases of orocurement for a valug in 8XCESS of Rs. 10 crores. the ‘Class-l local
supplier/ ‘Class-1i focal suppher shail be required to provide a ceriificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or oracticing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

¢ Decisions on complaints refating 1o implementation of this Order shall be taken by
the competeni authonty which is empowered to iook into srocurement-related
complaints refating to the procuring entity.

d Nodal Ministries may constitute committees with internal and external experis for
independent venfication of self-declarations and auditor's/ accountant's cerlificates
on random basis and in the case of complaints.

e  Nodal Minisiries and procunng entites may prescrbe fees for such complaints.

i False deciarations will be in breach of the Code of integrity under Rule 175{1){ixh)
of the General Financial Rules for which a bidder or is successors can be
debarred for up ‘© fwo years as per Rule 151 (i) of the General Financial Rules
along with such other actions as may be permissible under iaw
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A supplier who has been debarred by any procuring ently for viglation of this Order
shali not be eiigibie for preference unader this Order for orocurement by any other
procuring entity for the duration of the deparment The debarment for such ofher
procuring entiies shall take effect prospectively from the date on which it comes 1o
the notice of other procurement entites. in the manner prescribed under paragraph
an pelow.

The Department of Expenditure shall issue suitable instructions for the effectve
and smoath operation of this process, so that.

. The fact and duration of debarment for violation of this Order by any procuring
eniity are promptly brought 1o tne notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department of in some other manner,

ii. on a periodical basis such cases are consolidated and a centralized hst of
decentralized lists of such supplers with the period of debarment is maintained
and displayed on webs:ie(s}

i, in respect of procuring entiies other than the one which has carried out the
debarment. the debarment lakes effect prospectively from the date of
upioading on the website(s) in the such a manner that ongoing procurements
are not disrupted

10 Specifications in Tenders and other procurement solicitations’

a.

Every procuring entity shall ensure that the eligibility conditions in respect of
previous expenence fixed in any tender or solicitation do not reguire proof of supply

in other countries or proof of exports

Procuring entities shali endeavour to see that eligibility conditions, including on
matters iike turnover, production capability and financial strength do not result in
unreasonable exclusion of ‘Ciass-| local supplier/ ‘Class-ll iocai supplier’ who
would otherwise be efigible. beyond what is essential for ensuring guality or
creditworthiness of the supplier

Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility ncrms and conditicns with reference o sub-paragrapns ‘2’ and ‘b’ above

d. Reciprocity Clause

i When a Nedal Ministry/Depariment identifies that Indian suppliers of an item
are not allowed fo participaie anad/ or compete in procurement by any foreign
government, due to restrctive tender conditions which have direct of indirect
effect of barring Indian companies such as registration in the procuring
couniry, execution of projects of specific vaiue in the proguring country etc., it
shali provide such detalis o ail ts procuring entifies inciuding CMDs/CEOs of
PSEs/PSUs. State Governments and other procurement agencles under therr
administrative contre! and GeM for appropriate reciprocal action
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i Enptiies of countries which have been identified by the nodal
Ministry/Oepartment as 0ot allowing indian companies 10 participate in their
Government procurement for any item related o that nodal Ministry shall not
be aliowed to partcipate in Government procurement i india for all items
related o that nodal Ministry/ Department, except for the list of items
published by the Mmstry/ Depariment permitting their participation.

ii.  The stipulation in (i) above shall be part of all tenders invited by the Central
Government procuring entites stated in (i) above. All purchases on GeM shall
also necessarity nave ihe above provisions for items identified by nodal
Minisiry/ Depariment.

iv.  State Governmentis should be encouraged o incorporate simijar provisions in
their respective tenders

v The term 'entity’ of a country shail have the same meaning as under the FDI
Policy of DP!UT as amerded from time 10 time

e. Specifying foraign certifications/ unreasonable technical specifications/ brands/
modeis in the bid document is restrictive and discriminatory practice against lccal
suppliers. |f foreign certfication is required to be stipulated because cf non-
avaiability of indian Standards and/or for any other reason, the same shall be done
only after written approval of Secretary of the Depariment concerned or any other
Authority having been designated such power by tre Secretary of the Department
concened

£ <Al administrative Ministries/Departments whosée procurement exceeds Rs. 1000
Crore per anrum shall notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for tne next 5 years on their respectve
websiie.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive of

11

discriminatory conditions agamnst domestic suppliers are included i bid gocuments, an
inguiry shall be conducted Dby the Administrative Department undertaking the
procurement (including procuremeant by any entity under its administrative control) to fix
responsigility for the same. Thereafter. appropriale action, administrative of otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Intimation on ail such actions shall be sentto the Standing Committee.

Assessment of supply base by Nodal Ministries The Nodal Ministry shail keep n
view the domestic manufacturing / supply base and assess the availabie capacily and
she extent of local competition while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of tnis Order

12 Increase in minimum local content. The Nodal Ministry may annually review the local

content requirements with a v.ew 10 ~creasing them subiect 1O availabitity of sufficient
local competition with adeguate gualty
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13 Manufacture under license/ technology coliaboration agreements with phased

indigenization While nolifying the minimum local content, Nodal Ministries may make
special provisicns for exempling suppliers from meefing the stipulated local content f
the product is being manufactured m India under a license from a foreign manufacturer
who holds intellectual property nghts and where there is a technology collaboration
agreement / transfer of technology agreement for indigerous manufacture of a product
developed abroad with clear phasing of increase in iocal content.

13A. In procurement of all gocds, services or works in respect of which there is substantial

14

15

16.

quantity of public procurement and for which the nodal minmistry has not notified that
there is sufficien: iocal capacity and local competition, the concerned nodal ministry
shajl notify an upper threshold value of procurement beyond which foreign companies
shall enter intc & jpint venture with an Indian company to parlicipate in the tender.
Procuring entities. while procuring such items beyond the notified threshold value. shall
prescribe n their respective tenders that foreign companies may enter into a joint
veniure with an Indian company to participate in the tender The procurnng
Minisiries/Depariments shall also make special provisions for exempting such joint
ventures from meeting the stipuiated minimum local content reguirement, which shall
be increased in a phased manner

Powers to grant exemption and to reduce minimum local content. The
administrative Departmeni undertaking the precurement {including procurement by any
entity under its administrative controlj, with the approval of their Minister-in-charge.
may by written order. for reasons to be recorded in writing,

4 recuce the minimum local content below the prescribed level. or

5. reduce the margin of purchase preference below 20%. or

¢ exempt any particuar ilem or suppiying entities from {he operalion of his
Order or any part of the Order.

A copy of every such order shail be orovided to the Standing Committee and
concerned Nadat Ministry / Department. The Nodal Minisiry / Department concerned
will continue to have the power ta vary its notification on Minimum Local Content

Directions to Government companies In respect of Governmeni companies and
other procuring entities not governed by the General Financial Rules. the
administrative Ministry or Depariment shall issue policy directions requiring compliance
with this Order

Standing Comimittee: A standing commutiee 8 herepy constituted with the “oliowing
membership:

Secretary, Depariment for Promotion of industry and Internal Trade—Chairman
Secretary. Commerce—Member

Secretary. Ministry of Electronics and information Tecknology—NMember

Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secreiary (DRI T j—Nemper Corvenc’

. Conig. p/9
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The Secretary of the Department concerned with a particular itern shall be a rmember in
respect of issues relating to such item. The Chairman of the Commitiee may co-opi
technical experts as refevant (o any issue of class of issues under its consideration

17 Functions of the Standing Committee: The Standing Committee shall meet as often
as necessary, bui nol iess than ance in siX months. The Commitiee

a shall aversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.

b, shall annually assess and pericdically monitor compiiance with this Order

¢ shall identify Nodal Ministries and ine allocation of items among them for issug of
notifications on minimum focal content

d. may require furnishing of details or returns regarding compliance with this Order
and related matiers

e. may, duning the annual ceview or oinerwise, assess issues, if any. where it is fell
that the manner of implementation of the order resulis in any resirictive practices,
cartelization or increase in pubhc expendiiure and suggest remedial measures

f may examine cases covered by paragraph 13 above relating to manufacture undes
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for erforcement of such agreements and for attaining
the underlying objective of progressive indigenization

g. may consider any other issue refating to this Order which may anse.

18 Removal of difficulties Ministnes /Depariments and the Boards of Directors of
Government companies may issue such ciarifications and instructions as may be
necessary for the removai of any gifiiculties arising in the implementation of this Order

19 Ministries having existing policies Where any Ministry or Department has its own
policy for preference 1o iocal content approved by the Cabinet after 1% January 2015
such policies will prevail over e provisions of this Order. All other existing orders on
preference tc lacal content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within twe months of the issue of this Order.

20. Transitional provision. This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation as been issued

befare the issue of this Order.
X/X;J}P/
{Rdjesh Gupta)

Cwractor
Tel 23063211
rafesh. guptaBe@aov.in
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UNDERTAKING (io be submitted by the Bidder along with integrity Paci)

Date:
To,

PURCHASE DEPARTMENT,
MISHAR DHATU NIGAM LIMITED,
KANCHANBAGH, HYDERABAD - 58.

Sub:Procurementof (ltem description)
Ref: Tenderno.&date;

%

i We (The Bidder / Contractor) confirm acceptance and compliance with the Integrity Pact in letter and
spirit.

i We (The Bidder / Contractor) confirm that the Integrity Pact is signed without any variation (or)
modification.

i We(TheBidder/Contractor)agreethatintegrity Pactis deemedaspartof NIT/Contractand we are
bound by its provisions for the entire Pact duration as per Section. 9 of the enclosed Integrity Pact

format.

¢ Incase, if we (The Bidder / Contractor) fails to honour the above conditions, MIDHANI shall have
absolute right to take action as per Section. 3 of the enclosed Integrity Pact format.

Yours faithfully,

(BIDDER)



INTEGRITY PACT

Between

Mishra Dhatu Nigam Limited (MIDHANI) hereinafter referred to as “The Principal”,
and

................................................... hereinafter referred to as “The Bidder/
Contractor”

Preamble

The Principal intends to award, under laid down organizational procedures, contract/s
OT The Principal values full compliance with all relevant laws of
the land, rules, regulations, economic use of resources and of fairness / transparency in its
relations with its Bidder(s) and / or Contractor(s).

in order to achieve these goals, the Principal will appoint Independent External Monitors {{EMs)
who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1 — Commitments of the Principal

{1 The Principal commits itself to take all measures necessary to prevent corruption and
to observe the following principles:-

a. No employee of the Principal, personally or through family members, will in
connection with the fender for , or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

b, The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process,
provide to all Bidder(s) the same information and will not provide to any Bidder(s)
confidential / additional information through which the Bidder(s) could obtain an
advantage in relation to the tender process or the contract execution.

c. The Principal will exclude from the process all known prejudiced persons.

(2) If the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the IPC/PC Act, or if there be a substantive suspicion in this
regard, the Principal will inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions.

Section 2 — Commitments of the Bidder({s}/ Contractor(s)

() The Bidder(s) Contractor(s) commit themselves to take all measures necessary to
prevent corruption. The Bidder(s)/ Confractor(s) commit themselves fo observe the
following principles during participation in the tender process and during the contract
execution.

a. The Bidder(s) Contractor(s) will not, directly or through any other person or firm,
offer, promise or give to any of the Principal's employees involved in the tender
process of the execution of the contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any
advantage of any kind whatsoever during the tender process or during the
execution of the contract.

Integrity Pact
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The Bidder{s) Contractor(s) will not enter with other Bidders into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular
to prices, specifications, certifications, subsidiary coniracts, submission or non-
subrission of bids or any other actions to restrict competitiveness or to introduce
cartelization in the biddingprocess.

The Bidder(s)/ Contractor{s} will not commit any offence under the relevant [PC/PC
Act; further the Bidder(s)/ Contractor(s) will not use improperly, for purposes of
competition or personal gain, or pass on to others, any information or document
provided by the Principal as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or
transmitted electronically.

The Bidder(s)/Contractors(s} of foreign crigin shall disclose the name and address
of the Agents/representatives in India, if any. Similarly the Bidder{s)/Contractors{s)
of Indian Nationality shall furnish the name and address of the foreign principals, if
any. Further details as mentioned in the “Guidelines on Indian Agents of Foreign
Suppliers” shall be disclosed by the Bidder{s)Contractor(s).Further, as mentioned
in the Guidelines all the payments made to the Indian agent/representative have to
be in Indian Rupees only. Copy of the “Guidelines on indian Agents of Foreign
Suppliers” is enclosed.

The Bidder(s)/ Contractor(s} will, when presenting their bid, disclose any and all
payments made, are committed to or intend to make fo agents, brokers or any other
intermediaries in connection with the award of the contract.

Bidder(s) /Coniractor(s) who have signed the integrity Pact shall not approach the
Courts while representing the matter to [EMs and shall wait for their decision in the
matter.

(2} The Bidder(s})/ Contractor(s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

Section 3 -

Disqualification from tender process and exclusion from future contracts

If the Bidder(s)/Confractor(s), before award or during execution has committed a
transgression through a violation of Section 2, above or in any other form such as to put
their reliability or credibility in question, the Principal is entitled to disqualify the
Bidder(s)/Confractor(s) from the tender process or take action as per the procedure
mentioned in the Purchase Policy, MIDHANI and as per “"Guidelines on Debarment of
firms from Bidding” issued by Procurement Policy Division, Ministry of Finance,
Department of Expenditure, Government of India from time to time {(current OM date
s 02.11.2021). Copy of “"Guidelines on Banning of Business dealing” is enclosed.

(N

Section 4 — Compensation for Damages

If the Principal has disqualified the Bidder(s) from the tender process prior to the
award according to Section 3, the Principal is entitied to demand and recover
the damages equivalent to Earnest Money Deposit/ Bid Security.

If the Principal has terminated the contract according to Section 3, or if the
Principal is entitled to terminate the contract according to Section 3, the
Principal shall be entitled to demand and recover from the Contractor liquidated
damages of the Coniract value or the amount equivalent to Performance Bank
Guarantee.

Section § — Previous transgression

(1

Integrity Pact

The Bidder declares that no previous transgressions occurred in the last three
years with any other Company in any country conforming to the anti-corruption
approach or with any Public Sector Enterprise in India that could justify his
exclusion from the tender process.

If the Bidder makes incorrect statement on this subject, he can be disqualified
from the tender process or action can be taken as per the procedure mentioned
in “Purchase policy MIDHANI".




Section 6 — Equal treatment of all Bidders / Contractors f Subcontractors

8]

In case of Sub-contracting, the Principal Contractor shall take the responsibility
of the adoption of Integrity Pact by the Sub-contractor. In case of subcontract
{only when the contract provide for sub contracting) the clause is applicable.
The Principal will enter into agreements with identical conditions as this one
with all Bidders and Contractors.

The Principal will disqualify from the tender process all bidders who do nat sign
this Pact or violate its provisions.

Section 7 — Criminal charges against violating Bidder(s) / Contractor(s) f Subcontractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor,
or of an employee or a representative or an associate of a Bidder, Contractor or
Subcontractor which constitutes corruption, or if the Principal has substantive suspicion
in this regard, the Principal will inform the same to the Chief Vigilance Officer.

Section 8 — Independent External Monitor

H

2

)

(3

(6)

N

(8)

Integrity Pact

The Principal appoints competent and credible Independent External Monitor for
this Pact after approval by Central Vigilance Commission. The task of the Monitor
is to review independently and objectively, whether and to what extent the parties
comply with the obligations under this agreement.

The Monitor is not subject to instructions by the representatives of the parties and
performs his/her functions neutrally and independently. The Monitor would have
access to all Contract documents, whenever required. it will be obligatory for him /
her to treat the information and documents of the Bidders/Contractors as
confidential. Hef she reports to the C&MD MIDHANI.

The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without
restriction to all Project documentation of the Principal including that provided by
the Contractor. The Contractor will also grant the Monitor, upon his/her request and
demonstration of a valid interest, unrestricted and unconditional access to their
project documentation. The same is applicable fo Sub-contractors,

The Monitor is under contractual obligation to treat the information and documents
of the Bidder(s)/ Contractor(s)/ Sub-contractor(s) with confidentiality. The Monitor
has also signed declarations on ‘Non-Disclosure of Confidential Information’ and of
‘Absence of Conflict of Interest’. In case of any conflict of inferest arising at a later
date, the IEM shall inform C&MD MIDHAN! and recuse himself / herself from that
case.

The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an
impact on the contractual relations between the Principal and the Contractor. The
parties offer to the Monitor the option to participate in such meetings.

As soon as the Monitor notices, or believes to notice, a violation of this agreement,
he/she will so inform the Management of the Principal and request the
Management to discontinue or take corrective action, or to take other relevant
action. The monitor can in this regard submit non-binding recommendations,
Beyond this, the Monitor has no righi {o demand from the parties that they act in a
specific manner, refrain from action or tolerate action.

The Monitor will submit a written report to the C&MD MIDHANI within 8 to 10weeks
from the date of reference or intimation to him by the Principal and, should the
occasion arise, submit proposals for correcting problematic situations,

If the Monitor has reported to the C&MD MIDHANI, a substantiated suspicion of an
offence under relevant IPC/ PC Act, and the C&AMD MIDHANI! has not, within the
reasonable time taken visible action to proceed against such offence or reported it
to the Chief Vigilance Officer, the Monitor may also transmit this information
directly to the Central Vigilance

T



Commissioner.
{9) The word ‘Monitor’ would include both singular and plural.

Saction 9 — Pact Duration

This Pact begins when both parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract, and for alf other Bidders 6 months after the contract has
been awarded. Any violation of the same would entail disqualification of the bidders and exclusion
from future business dealings.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above, uniess it is discharged / determined by C&MD
MIDHANI.

Section 10 — Other provisions

(1} This agreement is subject to Indian Law, Place of performance and
jurisdiction is the Registered Office of the Principal, i.e. Hyderabad.,

(2) Changes and supplements as well ag termination notices need to be made in
writing. Side agreements have not been made.

(3) If the Contractor is a partnership or a consortium, this agreement must be
signed by alt partners or consortium members.

{4y Should one or several provisions of this agreement turn out to be invalid, the
remainder of this agreement remains valid. In this case, the parties will strive to
come to an agreement to their original intentions.

(5) Issues like Warranty / Guarantee etc. shall be outside the purview of IEMs.

Section 11 - Independent Monitors

The Central Vigilance Commission (CVC) has appoinied the following Independent External
Monitors (IEMs) to oversee the implementation of the Integrity Pact for MIDHANI:

Address of IEMs are as follows:
a. Shri Anand Deep, IRS (Retd.),
117/363, H-1, next o Gurdwara Pandu Nagar,
Kanpur, U.P. 208005
e-mail: anand.deep117@gmail.com

b. Shri P. Mallikarjuna Rao, IFS (Reid.),
72, Prashasan Nagar,
Jubilee Hills 83, Lodi Estate,
Hyderabad — 500096
e-mail: pmkrao72@gmail.com

(For & On behalf of the Principal) (For & On behalf of Bidder/ Contractor)

{Office Seal) (Office Seal)

Witness 1:

(Name &

Address)

Witness 2:

(Name & Address)

Integrity Pact
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Integrity Pact

There shall be compulsory registration of agents for all Global (Open) Tender and Limited Tender. An
agent who is not registered with MIDHANI shall apply for registration in the registration form .

Registered agents will file an authenticated Photostat copy duly attested by a Notary Public/Original
certificate of the principal confirming the agency agreement and giving the status being enjoyed by the
agent and the commission/ remuneration/ salary/ retainer ship being paid by the principal to the agent
before the placement of order by MIDHANIL

Wherever the Indian representatives have communicated on behalf of their principals and the foreign
parties have stated that they are not paying any commission to the Indian agents, and the Indian
representatives working on the basis of salary or as retainer, a written declaration to this effect should
be submitted by the party (i.e. Principal) before finalizing the order.

Disclosure of particulars of agents/ representatives in India, if any.
Tenderers of Foreign nationality shall furnish the following details in their offers:

The Bidder(s)/ Contractor(s) of foreign origin shall disclose the name and address of the agents/
representatives in India if any and the extent of authorization and authority given to commit the
Principals. In case the agent/ representative be a foreign Company, it shall be confirmed whether it is
existing Company and details of the same shall be furnished.

The amount of commission/ remuneration included in the quoted price(s) for such agents/
representatives in India.

Confirmation of the Tenderer that the commission/ remuneration, if any, payable to his agents/
representatives in India, may be paid by MIDHANI in Indian Rupees only.

Tenderers of Indian Nationality shall furnish the following details in their offers:

The name and address of the foreign principals, if any, indicating their nationality as well as their
status, i.e, whether manufacturer or agents of manufacturer holding the Letter of Authority of the
Principal specifically authorizing the agent to make an offer in India in response to tender either directly
or through the agents/ representatives.

The amount of commisston/ remuneration included in the price (s) quoted by the Tenderer for himself.

Confirmation of the foreign principals of the Tenderer that the commission/ remuneration, if any,
reserved for the Tenderer in the quoted price(s), may be paid by MIDHANI in India in equivalent
Indian Rupees on satisfactory completion of the Project or supplies of Stores and Spares in case of
operation items.

In either case, in the event of contract materializing, the terms of payment will provide for payment of
the commission/ remuneration, if any payable to the agents/ representatives in India in Indian Rupees
on expiry of 90 days after the discharge of the obligations under the contract.

Failure to furnish correct and detailed information as called for in paragraph 2.0 above will render the
concerned tender liable to rejection or in the event of a contract materializing, the same liable to
termination by MIDHANI. Besides this there would be a penalty of banning business dealings with
MIDHANI or damage or payment of a named sum.




CGUIDELINES ON DEBARMENT OF FIRMS FROM BIDDING - MIDHANI

Ref: Frocurement Policy Division, Ministry of Finance, Department of Expenditure,
Government of India OWM dated 02.11.2021.

1. The Guidelines are classified under following two types:

(i In cases where debarment is proposed to be limited to a single Ministry, the appropriate
Orders can be issued by that Ministry itself, thereby banning all its business dealing with
the debarred firm.

(i1} Where it is proposed to extend the debarment beyond the jurisdiction of the particular
Ministry i.e. covering to all central Ministries/ Departments, the requisite Orders shall be
issued by Department of Expenditure (DoE), Ministry of Finance {MoF).

Definifions

2. Firm: The term 'firm’ or 'bidder" has the same meaning for the purpose of these Guidelines,
which includes an individual or person, a company, a cooperative society, a Hindu undivided family
and an association or body of persons, whether incorporated or not, engaged in trade or business.

3. Allied firm: All concerns which come within the sphere of effective influence of the debarred
firms shall be treated as allied firms. In determining this, the following factors may be taken into
consideration:

a. Whether the management is common;

b. Majority interest in the management is held by the partners or directors of banned/ suspended
firm,

¢. Substantial or majority shares are owned by the banned/ suspended firm and by virtue of this it
has a controlling voice.

d. Directly or indirectly controls, or is controlled by or is under common control with another bidder.
e. All successor firms will also be considered as allied firms.

4. The terms “banning of firm”, 'suspension’, '‘Black-Listing' etc. convey the same meaning as of
"Debarment”.

Debarment by a Single Ministry/ Department

5. Orders for Debarment of a firm(s) shall be passed by a Ministry/ Department/ organizations,
keeping in view of the following:

a. A bidder or any of its successors may be debarred from participating in any procurement process
for a period not exceeding two years,

b. Firms will be debarred if it is determined that the bidder has breached the code of integrity as per
Rule 175 of GFRs 2017.

¢. A bidder can also be debarred for any actions or omissions by the bidder ather than violation of
code of integrity, which in the opinion of the Ministry/depariment, warrants debarment, for the
reasons like supply of sub-standard material, non-supply of material, abandonment of works, sub-
standard quality of works, failure to abide “Bid securing Declaration” efe.

d. It shall not be circulated to other Ministries/Departments. It will only be applicabls to all the
attached/ subordinate offices, Autonomous bodies, Central Public sector Undertakings (CPSUs) etc.
of the Ministry/Department issuing the debarment order.

e. The concerned Ministry/Department before issuing the debarment order against a firm must
ensure that reasonable opportunity has been given to the concerned firm to represent against such
debarment (including personal hearing, if requested by firm).

f. Secretary of Ministry/Department may nominate an officer at the rank of joint secretary/Additional
secretary as competent authority to debar the firms.

Integrity Pact




g. Ministry/ Department that issued the order of debarment can also issue an order for revocation of
debarment before the period of debarment os over, if there is adequate justification for the same.
Ordinarily, the revocation of the order before expiry of debarred period should be done with
approval of secretary concerned of Ministry/Department.

h. The Ministry/Department will maintain list of debarred firms, which will also be displayed on its
website.

i. Debarment is an executive function and should not be allocated to vigilance department.

6. Code of integrity as contained in Rule 175 of the GFRs is reproduced as under:

No official of the procuring entity or & bidder shall act in contravention of the courts which includes

(i) Prohibition of
{a) making offer, solicitation or acceptance of bribe, reward or gift on any material
benefit, either directly or indirectly, in exchange for an unfair advantage in the
procurement process or to otherwise influence the procurement process.
(b) any omission or mis-representation that may mislead or attempt to mislead so
that financial or other benefit may be obtained or an obligation avoided.
(c) any collusion, bid rigging or anti competitive behavior that may impair the
transparency, fairness and the progress of the procurement process.
{d} improper use of information provided by the procuring entity to the bidder with
an intent to gain unfair advantage in the procurement process or for personal gain.
(e} any financial or business transaction between the bidder and any official of the
procuring entity related to tender or execution process of the contract which can
affect the decision of the procuring entity directly or indirectly.
{f) any coercion or any threat to impair or harm, directly or indirectly, any party or its
property to influence the procurement process.
(g) obstruction of any investigation or auditing of a procurement process.
(h) making false declaration or providing false information for participation in a
tender process or to secure a contract.

(ii} Disclosure of Conflict of interest.

{ii) Disclosure by the bidder of any previous transgressions made in respect of the provisions of the
sub-clause (i) with an entity in any country during the last three years or of being debarred by any
other procuring entity.

7. Itis possible that the firm may be debarred concurrently by more than one ministry/department.

8. Ministries/Departments at their option may also delegate powers to debar bidders to their CPSUs,
attached offices/Autonomous bodies etc. in such cases, broad principles for debarment in para 5 as
above are to be kept in mind. Debarment by such bodies like CPSUs etc., shall be applicable only
for the procurements made by such bodies.

9. Simitariy, Government e-Market place (GeM) can also debar bidders upto twa years on its portal.

10. In case of debarments under para 8 as above, revocation the debarment orders before expiry of
debarred period should be done only with the approval of chief executive officer of concerned
CPSUs etc,,

Debarment across all ministries/Depariments

11. Where a Ministry/Depariment is of the view that business dealings with a particular
firm should be banned across all the ministries/deparimenis by debarring the firm from taking part in
any bidding procedure floated by the central govt. ministries/departments, the ministry/department
concerned, should after obtaining the approvai of the secretary concerned, forward o DoE a self
contained note setting out all the facts of the case and the justification for the proposed debarment,
along with all the relevant papers and documents. DoE will issue the necessary orders after
satisfying itself that proposed debarment across all the Ministries/Departments is in accordance with
rule 16 is scrutiny s | iformity of treatment |

Integrity Pact
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12. The firm will remain in suspension mode (i.e., debarred) during the interim peried il the final
decision taken by DoE, only in the ministry/department forwarding such proposal.

13. Ministry/Depariment before forwarding the proposal to DoE must ensure that reasonable
opportunity has been given to the concerned firm to represent against such debarment (including
personal hearing, if requested by firm). If DoE realizes that sufficient opporfunity has not be given to
the firm tfo represent against the debarment, such debarment reguests received from
ministries/department shall be rejected.

14. Dok can also give additional opportunity, at their optien, to firm to represent against proposed
debarment. DoE can also take suo-moto action to debar the firms in certain circumstances.

15. No coniract of any kind whatsoever shall be placed on the debarred firm, including its allied
firms by any Ministries/Departmentsf/Attached/Subordinate offices of the Government of India
including autonomous body, CPSUs efc. after the issue of a debarment order.

16. Dok will maintain list of such debarred firms, which will be displayed on Ceniral Public
Procurement Portal.

Revocation of Qrders

17. An order for debarment passed shall be deemed to have been automatically revoked on the
expiry of that specified period and it will not be necessary to issue a specific formal order
revocation,

18. A debarment order may be revoked before the expiry of the order, by the competent authority, if
it is of the opinion that the disability already suffered is adequate in the circumstances of the case or
for any other reason.

Other provisions (Common to both types of debarment)

12. No contract of any kind whatsocever shall be placed to debarred firm including its allied firms
after the issue of a debarment order by the Ministry/ Department. Bids from only such firms shall be
considered for placement of contract, which are neither debarred on the date of opening of tender
{first bid, normally called as technical bid, in case of two packet/two stage bidding) nor debarred on
the date of contract. Even in the cases of risk purchase, no contract should be placed on such
debarred firms.

20. In case, any debar firms has submiited the bid, the same will be ignored. In case such form is
lowest (L-1), next lowest firm shall be considered as L-1. Bid security submitted by such debarred
firms shall be returned to them.

21. Contracts concluded before the issue of the debarment order shall, not be affected by the
debarment orders.

22. The department shall be automatically extended to all its allied firms. In case of joint
venture/consortium is debarred all partners will also stand debarred for the period specified in
debarment order. The names of partners should be clearly specified in the "Debarment Order”.

23. Debarment if any manner does not impact any other contractual or other legal righis of the
procuring entities.

24. The period debarment shall start from the date of issue of debarment order.
25. The order of debarment will indicate the reason(s} in brief that lead to debarment of the firm.

26. Ordinarily, the period of debarment should not be less than six months.
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27. In case of shortage of suppliers in a particular group, such debarments may also hurt the
interest of procuring entities. In such cases, endeavor should be to pragmatically analyze the
circumstances, try to reform the supplier and may get a written commitment from the supplier that
its performance will improve.

28. Ail Ministries/Departments must align their existing debarment Guidelines in conformity with
these Guidelines within two menths of issued of these guidelines. Further, bidding documents must
also be suitably amended, if required.

e
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