MISHRA DHATU NIGAM LIMITED
A Gavernment of India Enterprise, Ministry of Defence
P.0. Kanchanbagh, Hyderabad ~ 500 058, Telangana, India
Phone: 040 — 24184578/24184646, Website: www.midhani-india.in

Invites

EXPRESSION OF INTEREST FOR
“DESIGN, MANUFACTURING & SUPPLY OF SALT BATH FURNACE {SBF)".

EO! Ref No: MDN/PUR/EOI/SBF/2025-26, Date: 12-11-2025
Receipt of EOl on/before:  12-12-2025, 10.30 Hrs, IST.
Opening of bids / responses: 12-12-2025, 11.00 Hrs, IST.

Note:
w  All Bidders/ Applicants need to submit the required Documents as listed in Sealed Cover
on or hefore 09-1-2025 by 10:30 Hrs.
# Any Corrigendum to the Tender shall be published in MIDHANI website only,
www.midhani-india.in

List of Documents: -

S.No Document Description
1 Invitation to EOI
2 Annexure I: Technical Specification
3 Annexure 1I: Application form
4 Annexure [l — Certificate to be given by applicants
with EQI/response for Local content
5 Annexure IV — Commercial eligibility criteria -
6 Annexure V — integrity pact
7 Annexure VI ~ Public Procurement (Preference to

Make in India), Order 2017 — Revision




INVITATION TO EXPRESSION OF INTEREST (EOI)

1. INTRODUCTION AND OBJECTIVE:
Mishra Dhatu Nigam Limited (MIDHANI), a Defence Public Sector company has been playing a very
active role in development and manufacture of strategic materials for various sectors. MIDHANI is a

unigue integrated metallurgical plant located in Hyderabad, Telangana, INDIA. It has wide
manufacturing facilities for manufacture of Special steels, Super alloys and Titanium alloys in varicus
forms and sizes. More information can be found on www.midhani-india.in

2. TECHNICAL SPECIFICATION FOR DESIGN ,MAMNUFACTURING & SUPPLY OF SALT BATH
FURNACE (SBF): Detailed technical specification as per Annexure —|,

3 TECHNICAL EXPERIENCES: Bidder (sole)/Lead Consortium Partner/Original Manufacturer
Should have supplied and commissioned one machine of similar {¥) type in the last ten years prior to

EOI date. Proof of experience i.e., Copy of the Coentract/Order and other documentary evidence for
successful supply (Invoice, Delivery challan & commissioning certificate mentioning the Contract
details) to be submitted. Bidders have to give the details of previous supplies and contact person full
details for reference to be submitted.

{*) — Similar EQUIPMENT means MACHINERY with same Technical Specification (or) higher as of the
ECI

4, SUBMISSION OF DOCUMENTS ALONG WITH EOI:
The bidder qualifying the above Criterion shall submit the following documents:
{a) Company brochure
{b} Certificates of Accreditations, if any
{c) GST, PAN, TAN, etc.,
{d) Filied Annexure [l & Annexure il
{e) Supporting documents indicating the past activities / records

5. EVALUATION OF EOI RESPONSES: Responses to EOI shall be evaluated as per Eligibility
Criteria, specifications, terms and conditions etc given in EO! and shall be approved by the
Competent Authority, MIDHANI.

6. TERMS & CONDITIONS:

{a) MIDHANI reserves the right to accept or reject any Application/bid without assigning any
reasons thereof.

{b) Final Selection of the suitable Applicant/Applicants will be at the sole discretion of
MIDHANI and it shall be final.

(c}) The selected Applicant/Applicants shall comply with all  Government
Regulations/Guidelines & Statutory requirements in force at any period in INDIA.

(d) Eligible bidders are advised to study all the referred documents carefully before
indicating Acceptance.

{e) Midhani reserves the right to modify the terms and conditions of this EQI and issue an
amendment/corrigendum.



7.

10.

11.

MIDHANI PAYMENT TERMS

For SUPPLY: 70% value along with 100% Taxes against receipt of equipment in MIDHANI
after PDI Pre-Dispatch inspection at supplier's works and 30% against acceptance and
PBG for 10% value of the order valid till Guarantee period (if applicable). Payments shall
be released on completion of total supplies as per Purchase Order and no part payment
shall be released.

For Service (Erection and Commissioning, if applicable): 70% shall be against
Commissioning on Indenter’s certification and 30% against submission of PBG for 10%
value of the order valid till Guarantee period (if applicable). Taxes shall be paid as
applicable against each Invoice.

ACCEPTANCE CRITERIA:
Acceptance criteria shall be as per EQl/tender

PRE-DISPATCH INSPECTION & TESTING:
MIDHANI reserves the right to carryout Pre-Dispatch Inspection of material processing and
Inspection etc., at Manufacturer /Supplier premises.

LIQUIDATED DAMAGES:

Liquidated Damages (LD) shall be levied against suppliers in the event of unsatisfactory,
delayed or non-supply of materials/execution of contract beyond the date of delivery. LD is
leviable at the rate of 1% of the total Purchase Order/contract prices per week or part
thereof subject to a maximum of 10% of the order/contract prices including taxes and duties
without prejudice to the right of the Purchaser to take any other action. The amount shall
also be recoverable from any other Purchase Order/Contract on account of the supplier. The
payment or deduction of such damages shali not relieve the contractor from his/her
obligations to complete the work or from any other of his/her obligations and liabilities
under the contract.

ARBITRATION:

Any dispute(s) or difference(s) whatsoever arises under or out of or in connection with the
EOl/tender notice/contract, or in respect of any defined legal relationship associated
therewith or derived there from, shall be resolved/settled amicably, through mutual
negotiation; failing which the differences shall be resolved by way of arbitration in
accordance with the India International Arbitration Centre (IIAC), New Delhi Arbitration
Rules. The authority to appoint the arbitrator(s) shall be the India International Arbitration
Centre (IIAC). And will provide administrative services in accordance with lIAC Arbitration
Rules. The seat of arbitration shall be India. The language of the arbitration proceeding shall
be English. The place of arbitration proceedings shall be Hyderabad, Telangana, India.

In case of PSU/Government organization DPE guidelines in force or as amended from time to
time shall be applicable.



12.

13.

14,

JURISDICTION:
This EOI shall be subject to the exclusive jurisdiction of the courts within the local limits of
Hyderabad, Telangana, India.

CLARIFICATION & SUBMISSION OF BIDS:
Clarification  if any may be sought from rajkumar@midhani-india.in;

amitsingh.kumar@midhani-india.in
Requests for updating the status on evaluation will not be entertained. Duly filled in bids

along with the relevant Document shall be sent to the following Address:
Additional General Manager (I/c Purchase),

MISHRA DHATU NIGAM LIMITED,

Corporate Office, Kanchanbagh (PO),

Hyderabad — 500 058, Telangana, INDIA.

DISCLAIMER:

All the Submitted Documents will be the property of MIDHANI after submission. In case of
any confidentiality, the Applicant shall clearly mark “CONFIDENTIAL” on all such Documents.
Such information shall, in so far as is possible be given effect to subject to certain exemption
indicated as but not limited to availability of the same in public domain Government/Court
directives/orders etc.,, MIDHANI is not bound contractually or in any other way to any
Applicant for this particular tender. MIDHANI is not liable for any Costs or compensation
w.r.t the consideration or non-consideration of this application in response to this Tender.
The issue of this Document does not in any way commit or otherwise obliges MIDHAN| to
proceed with all or any part of Tendering process. The Tender invitation is not the Subject of
any Agency Contract or any contractual obligations between MIDHANI and the Applicant.
MIDHANI at its absolute sole discretion may prefer, eliminate or abandon any part or whole
of the process without giving prior notice to the Prospective Partners.

Senior Manager (Purchase)

' Singh
mit Kumar
% managefl {Purchase)

TEad | st . o

Hﬁ‘ﬁ {?ﬁu) [Mishra Dhatu Nigam ‘:;T,:sa

i WW-SB | Kanchanbagh.Hy
Lpeinh



Annexure-|

TECHNICAL SPECIFICATION ANS SCOPE OF WORK

For Design, Manufacturing & Supply of Salt Bath Furnace

iintroduction

Mishra Dhatu Nigam Limited (MIDHANI), a Government of India Enterprise under the
Ministry of Defence, engaged in the manufacture of special steels, superalloys, and titanium
alloys, invites Expression of Interest (EQI) from reputed and experienced vendors for the
design, manufacturing, assembly, testing, and supply of a Salt Bath Furnace
as per MIDHANI's drawings and technical requirements.

2. Scope of Work

The successful vendor shall:

- Design, manufacture, test, pack, and deliver one (1) Salt Bath Furnace complete in all
respects as per Reference Drawing M14-050-A2-2 and technical requirements.

- Provide all mechanical, electrical, instrumentation, and safety systems necessary for safe
and reliable operation.

- Undertake design, fabrication, machining, and manufacturing of the Salt Bath Furnace as
per MIDHANI-supplied drawings/specifications.

- Procure raw materials, bought-out items, consumables, and accessories required for
fabrication.

- Carry out assembly, in-process quality checks, and functional testing prior to dispatch.

- Ensure safe packaging and delivery to MIDHANI, Hyderabad, within the stipulated
schedule.

- Submit all documentation, test certificates, and compliance reports.

3. Yendor Eligibility Criteria

Vendors must meet the following requirements:

- Proven experience in the manufacture of industrial furnaces, thermal equipment, or heavy
fabrication for metallurgical /defence/PSU industries.

- Adequate fabrication and machining facilities to handle heavy-duty equipment.

- Demonstrated track record of supplying similar equipment to reputed organizations.

- Certification under ISO 9001 or equivalent Quality Management System preferred.

- Financially sound and capable of executing the project within the stipulated timeline.

4. Design & Performzance Reguirements

Process Application;

- Application: Scale conditioning in salt bath furnace.

- Salt Chemistry: NaOH-based molten salt formulations (similar to Kolene Corporation, USA



processes).

Material Compatibility Requirements:

- All wetted parts, linings, refractories, and nozzles must be compatible with molten NaOH
in the specified temperature range.

- Vendors shall submit material compatibility certificates and evidence of prior experience
with NaOH salt bath furnaces.

Operating Parameters:

- Operating temperature: 450 - 550 °C

- Temperature uniformity: +10 °C or better in the useful working zone (steady state).

- Heat-up time: Maximum 6 hours (ambient to 500 °C).

- Useful working volume: As per GA drawing (approx. 6050 mm length x 2600 mm width).

Load & Throughput:

- Maximum load per charge: ~7 tonnes (single batch).

- Operation cycle time: ~40 minutes per batch.

- Effective throughput: ~10,000-11,000 kg/hr (based on 7-tonne batch in 40 minutes).
- Duty cycle: 24x7 continuous operation.

Environmental Conditions:

- Ambient temperature: Up to 45 °C

- Relative humidity: Up to 85% RH

- Altitude: ~500 m above mean sea level

5. Important Information

- Detailed drawings and technical specifications will be shared with shortlisted vendors.

- Only vendors meeting eligibility requirements will be invited for the next stage
{tender/price hid).

- MIDHANI reserves the right to accept or reject any or all EQIs without assigning reasons.



APPLICATION FORM
(To be filled by the Applicant)

ANNEXURE-H

sl

No Description Response from the Party
Name of the firm
Address of the firm with website
Details of contact person Name :
Email ;
Tel/Mob :
Fax:

4 | Please enclose a brief about the history of your company, capabilities &
facilities, collaborators, manpower, financial standing etc. Attach
literatures/documents to support your statements wherever necessa ry

5 | What are the Quality accreditations/Certifications of your company? Attach the
Valid copy of such certificates.

Please enclose the catalogue / brochure of your organisation.
Is your company registered under the statutory requirements applicable
locally? Please enclose a copy of the relevant documents, namely PAN, GST etc.,

8 | Nature of the company: PSU/ Listed Company / Partnership Co. / Private
Enterprise / Proprietorship Concern

9 | Please provide the sales turnover of your company for the last two years

10 | Any other points, that you may wish to add, which would highlight your
capabilities in support of products to the mentioned Segment.

11 | Declaration that, the firm participated in EO! is not debarred or blacklisted from

Govt/PSU/STATE .

Signature with seal Note:




ANNEXURE-ill

CERTIFICATE TO BE GIVEN BY APPLICANTS WITH BID/RESPONSE FOR LOCAL CONTENT

EQI Ref No:

With reference to the above mentioned EOI, we hear by confirm that we have read the Public
Procurement (Preference to Make in India) Order No. P-45021/2/2017-PP (BE-li}-Part {4) Vol. II
dated 19/7/2024 and the updates and the percentage of local (Indian) content in the offered
items/service is and the place/places of value addition done is/are

The Class-1 /Class-Il local supplier shall be required to provide a certificate from statutory auditor or
cost auditor (In case of companies) or from a practicing cost accountant or practicing chartered
accountant (In respect of suppliers other than companies) giving the percentage of local content.

Signature with seal Note:



Annexure-IV

COMMERCIAL ELIGIBILITY CRITERIA

SI. No Criteria Documents required for confirmation
For (a);
01 - Certificate of Incorporation issued by the Registrars
Bidder {sole}/Lead Consortium ofCompanies “OR”
Partner/OriginalEquipment Manufacturer - Certificate of Registration by Registrar of Firms
a) Should have been established and operating | “OR”GST Registration in case of proprietary firms
for a period of at least 05 years prior to the date | “gQRr”
of Tender. -Relevant Registration/Incorporation Certificate
issued by Concerned State authorities in case of
b} Should be a Manufacturer of the Equipment. Foreign Firmswith proof of address.
For (b): Self Certified Document that the Company
isnot a Trading Company
Note: Other partnersfassociate/representative of
OEMs shall also submit relevant certificates of]
Incorparation/Registration certificate.
Annual Turnover
02 Bidder {sole)/Lead Consortium
Partner/OriginalEquipment Manufacturer
Should have a minimum average annual turnover | Audited annual accounts
of Rs. 7.00 Crore for previous three financial
years.
03 Positive Net Worth/Solvency: Audited annual accounts
Bidder (sole}/Lead Consortium Partner/Original | “OR”
Equipment Manufacturer Certificate from a Practicing Charted Accountant
Should have Positive Net worth in each of the for net worth of the company issued not more
previous three financial years.
than 6 months before the date of tender with seal
“OR” and Membership Number menticned on the
Should submit solvency certificate for Rs. 2 Cr. certificate in Original.
issued not earlier than 6 months from the date “OR"
of Tender. a) In case of Indian parties, it should be issued by
Nationalized or scheduled bank from INDIA in Original,
b} In case of foreign parties, it should be issued by
Nationalized or schedule bank from India having a
branch in the foreign land or countersigned by
Nationalized or schedule bank of India in Original.
04 Bidder (scle}/All Consortium Pariners a) Copy of registration certificates for Indian parties.

Should  have PAN/  TAN/TIN/GST
registration or Relevant Tax Registration

of Foreign parties

b)In case of foreign parties, relevant tax
registrationcertificate from the countries where
the company isregistered.
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¢ We {The Bidder/ Contractar) confirm accepianca and comgliance with the Integrity Pact in leiter and

¢ We (The Bidder 7 Coniracior) coni]

modmcﬁmn
i We{TheBidder/Conira clor)agres

formai,

irm that the Integrily Pact is signed without any variation (o)

gty Pactisdeemed as pariof NIT/ Contraciandwe are

b

thatint

2 oalt
bound by ifs provisions ferthe “ﬁ‘ii! Pact duraiion as per Section. 9 ofthe enclosed Intearity Pact

45 10 honour the above condifions, MIDHAN shall have
.S oithe enclosed Integrity Paciformat.

fours faithfuly,

(BIDDER)



INTEGRITY PACT

Baiween

Mishra Dhatu Nigam Limited (MIDHANI) hereinafter referrad (o as “Tha Principal”,
and

................. i nereinafter referred o as “The Bidder/
Contractor”

Preamble

The Principal intends to award. under laid down organizational procedures, contract/s
L1 O O The Principal values full compliance with all relevant laws of
the land, rulss, regulations, economic use of resources and of fairness / fransparency in its
relations with its Biddaer{s} and 7/ or Contractor(s).

In order io achieve these goals, the Principal will appoint Independent External Monitors {iEMs)
who will monitor the tender process and the exsculion of the contract for compliance with the
principles mentioned above.

Seetion 1 - Commitments of the Princigal

(1 The Principal commits itself (o take all measures necessary o prevent corruption and
{0 observe the following principles:-

4. Mo emploves of the Principal, personally or through family members. will in
conneciion with the tender for |, or the execution of a contract, demand, take &
promise for or accept. for self or third parson, any material or immaterial benefit
which the person is not legally entitled to.

b, The Principal will, during the tender process treat aft Bidder{s) with equity and
reason. The Principal will in particular. before and during the lender process,
provide to all Bidder(s) the same information and will not provide 1o any Bidder(s)
conficentizl ¢ additional information through which the Bidder(s) could obiain an
advaniage in relation to the lender process of the contract execution.

o, The Principal witl exclude from ihe process all known prejudiced persons.

{2 If the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the PCIPC Act, or f there be a substaniive susplcion In this
regard, the Principaf will inform the Chief Vigilance Officer and in addition can initiate
disciplinary actions.

Section Z - Commilmants of the Bidder{s) Conitractor(s}

{h The Bidder(sy Contractor(s) commit themselves o take all measures necessary 10
prevent corruption, The Bidder(s)/ Contractor{s} commit themselves to observe the
following principles during participation in the tender process and during the contract
gxecution.

2. The Bidder(s) Coniracior{s) will not, directly or through any other person or firm,
offer, promise or give to any of the Principal’s employess involved in the tender
process or tha execution of the contract or {o any third person any material or other
banatit which he/she is not legally entitled io, In order to obtain in exchange any
advantage of any kind whatsosver during the tender process or during the
axacution of the coniract.

Integrity Paet




i The Bidder(s) Contractor(s) will not enier with other Bidders o any undisclosed
agreament or undersianding, whether format or informal. This appliss in particular
0 prices. spechicalions, cerifications, subsidiary contracts, submission or nom-
subinission of bids or any other actions to resircl competiivensss or o introducs
cartalization in tha bidding prmcwm

The uddf-f{g}f Coniractor{s} will not commit any offence under the relevant IFC/PC
Act: futiher the Bidder(s)/ Contracior(s) will not use improperly, for purposes of
competition or personal gain, or pass on o others, any information or document
oroviged by the Principal as part of the busingss refationshi hip, regarding plans,
wdamca} proposals and business defails, including information conizined or

ransmitied elecironicelly.

e Bidder(syCorractors(s) of foreign origin shall disclose the name end address

the Agentsirepresentatives in India, { any. Similarly the Didder(sy¥Coniraciors(s)

ndian Matienalhty shall furnish the name and address of the foreign prinaipsls, if
any. Further details as mcnfsoner} in the "Guidelines on Indian Agents of Fareign
Supphers” shall be disclosed by the Bidder(syCom rﬂcmrss) Furiher, a5 ms:m:om:d
n the Guidelines all the pax merds made o e Indian agentirepresentative have §
be i indizn Rupees only Copy of the "Guidelines on Indian Agents of Fmraigr&.
QL'fJD;E\:*T% B enciosed.

o The Bidder(s) Contracior(s) will. when presenting their bid, disclose any and ail
;;aynﬁn made, ara commiiizd (o or intend © make o agents, brokers of any oher
intermediaries in connection with ihe award of the contract,

Bidder(s} /Contractor(s] who have signed the Integrily Pact shall not approach the
Courts while representing the maitar 10 1EMs and shall wait for thair decision i the
matier.

o

O
[0

i Sy
— oo

G080 commi Offiences outlingd

] DF GRS BOUON 2% per )
meniionsd in i se Policy, MIDHARN] and as per "Guideines on Debarment of
firms from Bidding” usd Ly Procursment Policy Division, Minisiry of Francs,
spartment of Expendiure, Government of lndia from time o Hime {current OM date
02.11.2021}. Copy of "Guidelines on Banning of Business dealing” is anclosed.

Y

Jection 4 -~ Compensation for Damages

i if the Principal has disqualified the Bidder(s) frem the tendar process origr to the
award sccerding o Section 3, the Principal is entitied to demeand and recaver
the demages equivalent to Earnest Money Deposit/ Bid Security.

{2 If the Frincipal has ferminated the coniract according to Sestion 3, or i the
Principal is eniitled to terminate the contract according io Seciion 3. the
Principat shall be entitled 1o demand and recover from ithe Contractor liquidated
demages of the Contract value o the amount sguivalent o Performance Bank
Guaranies.

o

Hection 5 ~ Pravious iransgression

ity The Bidder declares thal no provious ransoressinns oooured n the last thrae
years with any other Company in any couniry conforming fo the anti-corrupiion
approgch or with any Public Sscior Enterprise in india Li‘lc:zfl could justity his
axclusion from the tender orocess.

i the Bidder makes incorrect stalemant on his subject. he can be disquakiied
’r om ihe ender procsss GF" action can be taken as per the procadure mantionad

“Purchiase policy MIDHAND

v Pact




Seciion b ~ Equal trestimant of gl Bidders / Contraciors / Subconiractors

(1 in case of Sub-contracting, the Principal Conlracior shall take the responsibility
of the adoption of integrity Pact by the Sub-contracior. In case of subconiract
{only when the contract provide for sub contracting) the clause is applicable.

{h The Principal will enter into agreemenis with identical conditions as this one
with all Bidders and Contraclors,

{3 The Principal will disgualify from the tender process all bidders who do not sign
this Pact or viclate its provisions.

Section 7 — Criminai charges against violating Bidder(s}/ Contractor{s} / Subcontractons}

If the Principal obtains knowledge of conduct of @ Bidder, Contractor or Subcontractor,
or of an employee or a represeniative or an associate of a Bidder, Contractor of
Subcontractor which constitutes corruption, or if the Principal has substantive suspicion
in this regard, the Principal will inform the same 1o the Chiet Vigilance Officer.

Section B - Indepeindent External Monitor

(1) The Principal appoinis competent and credibie Indepsndent Exiernal Moniier for
this Pact after approval by Central Vigilance Commission. The task of the Monitor
is i review independenily and objeciively, whether and to what extent the parties
comply with the abligations under this agresment.

{2y The Monitor is not subject fo insiructions by the representatives of the parties and
performs hisfher funciions neuirslly and independently. The Monitor would have
access io all Contract documents, whenever required. 1t will be cbligatory for him /
her to treat the information and documents of the Bidders/Contractors as
confidential. He/ she reporis to the CAMD MIDHANE

i- The Bidder{syYContractorn(s) accepis that ihe Moritor has the right (o access without
restriction (o all Project documentation of the Principal including that provided by
the Contracior. The Contractor will also grant the Monitor, upon his/her request and
demonstration of a valid interast, unresiricted and unconditional access (o ibei
oroject documenigtion. The same is apphcable lo Sub-contractors,
The Moniter s undar conlractual obligation to treal the wiormation and decuments
of the Bidaer(s) Contractos(sy Sub-contractor{s) with confidentialily. The Monior
has also signad declarations on Non-Disclosure of Confidential Information” and of
‘Absence of Conflict of Interest’. In case of any conflict of interest arising at a later
date, the IEM shall inform CE&MD MIDHANI and recuse himself / herself from that
case.

{3} The Principal will provide to the Monitor sufficient information about all mestings
among the pariies related to the Project provided such meetings could have an
impact on the confraciual relstions between the Principal and the Contractor. The
partiss offer to the Monitor the option to participate in such meetings.

{(¢) As soon as the Monitor notices, or believes to notice, a violation of this agreement,
he/she will st inform the Management of the Principal and request ihe
enagement io discontinue or take corrective action, or to take other relsvant
action. The monitor can in this regard submit nen-binding recommendations.
Beyond this, the Monitor has no right to demand from the parties that they actin a
specific manner, refrain from action or tolerate aclion.

(1) The Monitor will submii a written report to the C&MD MIDHANI within 8 to 10wseks
from the date of reference or intimation to him by the Principal and, should the
occasion arise, suhmit proposals for correcting problematic situations.

{3) i the Monitor has reported to the C&MD MIDHANI, & substantiated suspicion of an
offence under relevant IPC/ PC Act, and the CEMD MIDHANI has not, within the
reasonable fime taken visible action to proceed against such offence or reporied #
to the Chief Vigilance Officer, the Monitor may also transmit this information
direcily to the Central Vigilance

-
td

Integrity Pact



Commissioner,

o would include both singular and plural,

o
This Pact begins when both parties have legally signed i 1 gxpires Tor the Contracior 12 monihs
after the last pavment under the contrect, and for ;—"zii oiher Bidders 8§ months aiter the contract has
o ST -)d, a; violaiion of the same would entail disquaiii 2 bidd

jcation of the ers and exclusion

{“’)

53 dealings.

fany ciaim is made /odged during this time, the same shall be pinding and continus o be vald
despie the lapse of this pact as speciied above, unless i rgad [ determined by CAMD
FDHAMIL

I
fonc

i1y This agreement s subject o Endiar& Law, Flace of performence and

jurisdiction 1s the Registered Office of the Princinal, ie Hyderabag,
ges and supplements as weia‘ 2s termination notices need to be mad

writing, Side agreements hava not besn maids,

the Condracior s a partnershin or a consortum, this s pareement must be

= oy 2l pariners or consoriivm membars.

one of several provisions of this agreemend tum out 0 be invalid, the
remnaindar of this agreement remains vaid, In his case, the parties will sirive {o
come o an agreement 1o their original injeniions

(31 Issues like Warranty 7 Guaranies o, shall be outside ihe purview of IEMs.
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CUIBRLINES FOR INDIAN AOTRTE OF FORFIGN SUPTT IR

There shall be compulsory registration of agenis for ofl Global (Gpen) Tender and Limited Tender, An
agent who is not registered with MIDHANL shall apply for registration in the vegistration form .

Regisiered agents will file an avthenticated Photostat copy duly attested by a Notary Public/Original
cerificate of the principal confirming the agency agreement and giving the staius being enjoyed bythe
agent and the commission/ remuneraiion/ salary/ retainer ship being paid by the prineipat to the agert
before the placement of order by MIDHANI,

Wherever the Indian represeniatives have commuinicated ont behalf of their principals and the foreign
partics have stated that they ave nol paving any commission to the Indian agents. and the Indian
represeniatives working on the basis of salary or ag retainer, a writien declaration io this effect should
be subpntied by the party (i.e, Principal) before finalizing the order.

Disclosure of particalars of agents/ representatives in India, Hany,

Tenderers of Forelgn nationality shall furnish the following details in their offers:

Ihe Bidder(sy Contractor(s) of foreign origin shall disclose the name and address of the ag
representatives in India of any and the extent of authorizetion and authority given 1o commit the

Principals. in case the agent/ representative be a foreign Comparyy, it shall be confirmed whether it is
existing Company and details of the same shalt be furnished.

[t
i

The amount of commissions remuneration included in the gquoted pries(s) for such agents/
representatives in India,

Confirmaiion of the Tenderer that the commission’ remunerstion. i any, pavable o his agenis/
representatives in India, nay be paid by MIDHANI in Indian Rupees only.

Tenderers of Indian Netionality <hall furnish the fellowing dewis in ther offers

The same and addioss of the foreign princspels, (7 anyindicanng thorr nsubnabiy wsowell e thel

s
wrer holdimy the Lotter of Authoray of the

hethor manufaonrer RSN EI R RIS

Prancipal speciteally anthorizing thye agent o make an offer in India in response w ionder either direcidy

or throngh the o Crepreseritabves.

The mmount of commission’ remuneration included in the price {8) queted by the Tenderer for himseld,

Confirmasion of the foreign principals of the Tenderer that the conumission/ remuneraton. if any.
reserved for the Tenderer in the quoted price(s). may be paid by MIDHANI in India in equivalent
Indian Rupees on satisfactory completion of the Project or supplies of Stores and Spares in case of
operation iems.

In either case, in the event of conterct materializing, the terms of payment will provide for paymens of
the commission’ remuneration, if any pryvable to the agenis’ representatives in India in Indian Rupess
on expiry of 80 davs afier the discharge of the obligations wnder the contract,

Failure to Anmish correct and detailed information as called for in parageaph 2.0 above will render the
concerned tender Hable to rejection or in the event of o coniract materializing, the same liable to
termination by MIDHAND Besides this there would be a penalty of banning business dealings wiils

®

MIDHANI or damage or payment of a named sum.




i The Guideiines are classifiod under following two types:

{i n cases where debarment is proposed io be limited 10 & single Ministry, the appropriate
Orders can be issued by that Minisiry itself, thereby banning all its business dealing with
tha debarred firm.

{it}y Where it is proposed (0 exiend ihe debarment bayond the rsdiction of the particular

b
Mimistry ie. covering o all central Ministries/ | Jopaums s, the requisite Orders shall be
issued by Depariment of Expenditure {Daf), § Ainisiry of Finance (MoF),

Refinhions
2 Firm: The term firoy o ‘hidder” hes the zams meaning for e gurposs of these Suidelings,

which includes an individual o person, a company, & cooparative soviety. @ Hindu undivided famify
and an associetion or body of persons. whethar incorporated or not, engaged i1 irade or business.

3. Alliled tire All concsme which come within the sphere of effective inlusnce of the debarred
firms shall be reated as alked frms. in determinng this. the following factors may be {aken into

a. Whether the managemeant is comman:

3. Malority Interest in ‘E% management i held by the partners or directors of hanned/ suspendad
Hrmy

¢ Substani 35 or majorty shares are gwned by e hanred! susnendad firm and oy virlus of s it

IG YO m’?.

o ool with another bidder,

|E§%i.« flinin £y

rders for Debarment of a firm(s) shall be passed hy tinistry/ Departmant/ organizations,
ng in view of thes following:

~
L
ceepi

. A bidder or any of §s sucoessors may be debarrad from pariicipating in any procurement Drocess
\f

for & period not excesding bwo yesars.

0. Firms will be debarred if it is defermined that the bidder has breachad the code of integrdy as per

Rule 175 of GFRs 2017

c. A bidder can also be debarred for any actions or omissions by the bidder other than violation of
zode of inisgrity, which in the opinion of the Ministry/depariment, warranis debarment, for the

222008 ke supply of sub-standard matanial, non-supply of materal, abandonment of Works, sub

quality of works, failure o abide "Bid securing Declaraiion” alo.

=i not be circulatad o other Minisiries/Departmenis. 8 will anly be applicable o 2
d{ subordinate offices, Autonomous bodies, Ceniral Public secior U ndartakings |

vinisiry/Department issuing the debarment order,

': concerned Ministry/Department before issuing the debarment order ageinst a firm must

ensure hat reasonable opportunity fas been given o the concerned firm 1o represent against such

debarment (including personal hearing. if requested by firm).

I the
CRP8Us) ol

. SBecrelary of Ministry/Depariment miay nominaie an officer at the rank of joint secretary!/Additions]
sacratary as competent authorily io debar (he firms,




g. Ministry/ Depariment that Issued the order of debarment can also issue an order for revocation of
debarmeni before the period of debarment os over, if there is adequate justification Tor the same.
Crdinarily, the revocation of the order before expiry of debarred period should be done with
approval of secretary concerned of Ministry/Department.

h. The Ministry/Departiment will mainiain list of debarred firms, which will also be displayed onits
website,

i, Dabarmeant is an execuiive function and should not be allocated to vigilance departmant.

B. Code of integrity as contained in Rule 175 of the GFRs is reproduced as under,

No official of the procuring entity or a bidder shall act in contraventicn of the courts which includes

(i) Probibition of
{a) making offer, soliciiation or acceptance of bribe, reward or gift on any material
beneflt, either direcily or indirectly, in exchange for an unfair advantage in the
procurement process or (o oiherwise influence the procurement process,
{b) any omission or mis-representation that may mislead or attempt 1o misiead so
that financial or other benefit may ba obizined or an obligation avoided.
{c} any collusion, bid rigging or antt competilive behavior that may impair the
iransparency, fairness and the progress of the procurement process,
{d) improper use of information provided by the procuring entity to the bidder with
an intent to gain unfair advantage in the procurement process of for personat gain
{z) any financial or business transaction between the bidder and any official of the
procuring entity related {o iender or exgcution process of the contract which can
affect the decision of the procuring entity directly or indirectiy.
{f} any coercion or any ihreat o impair or harm, directly or indirectly, any party or its
property o influence the procwrement process.
{g} obstruction of any investigation or auditing of @ procuregment process.
{h} making false declaration or providing false information for participation n a
tender process or 10 securg & confrach.

{1} Drisclosure of Conflict of interest

(i) Disclosure by the hidder of any previous ransgressions made in respect of he provisions of the
sub-clause (1 with an enbtity In any country during the last three years or of being debared by any
other procuring antity.

7.1t is possible ihat the firm may be debarred concurrently by more than one ministry/department.

8. Ministries/Departments al their option may also delegate powers to debar bidders to their CPSUs,
stiached offices/Auionomous bodies eto. in such cases, broad principles for debarment in para 5 as
above are to be kept in mind. Debarment by such bodies like CPS8Us elc., shall be applicable only
for the procurements made by such bodies.

8. Simitarly. Government e-Market place {GelM) can also debar bidders upto two years on is portal,

10. In casze of deharments under para § as above, revocation the debarment orders before expiry of
gebarred period should be done only with the aspproval of chiel execuiive officer of concerned
CPSU= efc.,

Debarment across all ministries/Departmants

1. Where a Ministry/Depariment is of the view that business dealings with a parlicuiar
firen should be banned across alf the ministries/departments by debarring the firm from taking parlin
zny hidding procedure floated by the central govt. ministries/depariments, the ministry/departmeant
concerned, shauld after obtaining the approval of the secretary concerned, forward io Dok a self
comtained noie setling out gl the facls of the case and the justification for the proposed debarment,
along with all the relevant papers and documents. DoE will issue the necessary orders afier
satisfying itself that proposed debarmant across all the Ministries/Depariments is in accordance with
rule 151 of GFRs, 2017, This serutiny is intended to ensure uniformity of treatment in all cases

TS R TR

Integrity Pact



12 The fara witl rernain in suspension mode (Le . deboired) during the inierim pariod 4 the z finat
decision akan by DoE, oy i he minisin fzaer,amrzmem forwards g such proposal,

13 Ministry/Deparimant bafore forwarding the proposal to DoB must ensure et ressonahla
epponuniiy has been given to the concernad firm ‘o fepressnt against such debarment ¢(including
personsl hearing, Frequesiad by firm). i Dok reatizes ihat suficiant oBporiundy has not be given o
the firm & represent against the debarmeni, such debarment requesls rece wed  from
mumsiries/department shall b & rajecied,

14 BoE can also give additions opporturity, ai their oplion. o firm o rEpresent against propossed
debarment. DoE cam also iake LO-IG0 aceon W debar the firms in certan circumstances,

13, No contract of any kind whatsoever shall be placed on the debarred moincluding ds allied
irms by any i-«:mmtﬂeef’;}@;:*dnmem?/atiachedi‘*uim"dinaie ofices of the “ovcinmvm of India
nclirding auicnomous body, CPSUs ete. after the issus of o debarmaent order

iG, DoE will mainizin hist of such debarred firms, which will be displayed on Centrad Publie
Frocurement Porta

Ravooation of Orders
17 An order for

expiry of that speciﬁeci ::)cr od and § w
revocation,

bassed shall be desmed {0 have been avio matically revoked on the
# not be AecEssary 0 issue a specific formal arder

18 A aeLassz &N order may e revoked hefors the exoiry of tha ords
i ; Tl 5 adaquate

- bddinig) nor deharred oa
hould be slaced on ayeh

ihe d»zﬁ of corira
debarred HI 8

20, In case, any debar firms haes o submitied 'Lhe bid, the same will ba ¢ ignored. In case such form is
fowast (L-1), noxt lowest firm shall be con b1, Bid seourity submitied by such dabarred

firmis shall be returned io thenm

(,f‘s !
i:}
i
4
o
(R
i)
0

i()

- Contracts concluded befors ihe imsue of the debarment order shall, not pe affected by the
rs@Lf‘rmDm orglers.

22, 'i"hﬂ 4t

o0
o
)
[
@
]

auleomatically  exiended io all is allied firms. In case cf joint

a

veniure/consortiym is dcba red all pariners wi 4 debarred for the pericd spacified in
debarment order @ riners shoulad by ik :feufzc::,é it ihe “Debarment Ofdex
25, Debarment ¥ any manner does not impact any other coniractuzl or other legal rights of the

p? E}{",Uﬂ: .f; [y ‘_.‘i SRS
24 The period deberment shall start from the date of issus of de eharmant order

25 The order of debarment will indicate tha r reason(s) in brief that lead to debarment tof the firm.

26, Ordinarily. the period of debarment should noi be less than six months,




27. in cese of shortage of suppliers in a particular group, such debarments may also hurt the
interest of procuring entities. In such cases, endeavor should be to pragmatically analyze the
circumstances, iry to reform the supplier and may get 2 written commitment from the supplier that
its parformance will improve.

28, All Ministries/Depariments must align their existing debarment Guidelines in conformity with
these Guidefines within two months of issued of these guidelines. Further, bidding documents must
also be suitably amended, if required.

e
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No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade

(Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 16" September, 2020

To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017— Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-lI dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017 dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:

1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

‘ ocal content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, meets the minimum local content as prescribed for
‘Class-| local supplier’ under this Order.
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‘Class-II local supplier’ means a supplier or service provider, whose goods, services or

works offered for procurement, meets the minimum local content as prescribed for
‘Class-1l local supplier’ but less than that prescribed for ‘Class-| local supplier’ under
this Order.

‘Non - Local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for ‘Class-Il
local supplier’ under this Order.

11" means the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a “Class-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include ‘turnkey
works'’.

Eligibility of ‘Class-I local supplier’/ ‘Class-ll local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-I local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

(b) Only ‘Class-I local supplier’ and ‘Class-Il local supplier, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring entities, except
when Global tender enquiry has been issued. In global tender enquiries, ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-1 local suppliers’ and ‘Class-Il
local suppliers’. In procurement of all goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued
except with the approval of competent authority as designated by Department of
Expenditure.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (SI) contracts.

..... Contd. p/3



3A.

Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to ‘Class-l local supplier’ in procurements undertaken by procuring entities in the
manner specified here under.

(b) In the procurements of goods or works, which are covered by para
3(b) above and which are divisible in nature, the ‘Class-l local supplier’ shall get
purchase preference over ‘Class-lI local supplier’ as well as ‘Non-local supplier’, as per
following procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract for full quantity will be awarded to L1.

il. If L1 bid is not a ‘Class-l local supplier’, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-I local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-I local supplier’ fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-I local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-l local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works. which are covered by para 3(b)

“above and which are not divisible in nature, and in procurement of services where the

bid is evaluated on price alone, the ‘Class-l local supplier’ shall get purchase
preference over ‘Class-Il local supplier’ as well as ‘Non-local supplier’, as per following
procedure:

E Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract will be awarded to L1.

il. If L1 is not ‘Class-I local supplier’, the lowest bidder among the ‘Class-I local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-| local supplier subject to
matching the L1 price.

il. In case such lowest eligible ‘Class-I local supplier fails to match the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-| local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.
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(d) “Class-1I local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities.

3B. Applicability in tenders where contract is to be awarded to multiple bidders -
In tenders where contract is awarded 0 multiple bidders subject to matching of L1 rates or
otherwise, the ‘Class-| local supplier shall get purchase preference over ‘Class-ll local
supplier’ as well as ‘Non-local supplier’, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry, only Class | local suppliers shall be eligible
to bid. As such, the multiple suppliers, who would be awarded the contract, should be
all and only ‘Class | Local suppliers’.

b) In other cases, ‘Class Il local suppliers’ and ‘Non local suppliers’ may also
participate in the bidding process along with ‘Class | Local suppliers’ as per provisions
of this Order.

c) If ‘Class | Local suppliers’ qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the qualified
bidders as per award criteria stipulated in the bid documents. However, in case ‘Class
| Local suppliers’ do not qualify for award of contract for at least 50% of the tendered
quantity, purchase preference should be given to the ‘Class | local supplier’ over ‘Class
Il local suppliers’/ ‘Non local suppliers’ provided that their quoted rate falls within 20%
margin of purchase preference of the highest quoted bidder considered for award of
contract so as to ensure that the ‘Class | Local suppliers’ taken in totality are
considered for award of contract for at least 50% of the tendered quantity.

d) First purchase preference has to be given to the lowest quoting ‘Class-| local
supplier’, whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescribed criteria for award of contract as also the constraint of
maximum quantity that can be sourced from any single supplier. If the lowest quoting
‘Class-| local supplier’, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered quantity, an opportunity may be given to next
higher ‘Class-I local supplier’, falling within 20% margin of purchase preference, and so
on.

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst different
bidders including the procedure for purchase preference 1o ‘Class-| local supplier
within the broad policy guidelines stipulated in sub-paras above.

4. Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall
be exempt from this Order. However, it shall be ensured by procuring entities that
procurement is not split for the purpose of avoiding the provisions of this Order.

5. Minimum local content: The ‘local content' requirement to categorize a supplier as
‘Class-| local supplier’ is minimum 50%. For ‘Class-ll local supplier’, the ‘local content’
requirement is minimum 20%. Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement to categorize a supplier as ‘Class-|
local supplier/ ‘Class-l local supplier. For the items, for which Nodal Ministry/
Department has not prescribed higher minimum local content notification under the
Order, it shall be 50% and 20% for ‘Class-l local supplier/ ‘Class-Il local supplier’
respectively.

. Margin of Purchase Preference: The margin of purchase preference shall be 20%.

. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction.

~ Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

 Verification of local content:

a. The ‘Class-l local supplier/ ‘Class-| local supplier’ at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification that the item offered meets the local content requirement for
‘Class-I local supplier’/ ‘Class-lI local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-| local
supplier'/ ‘Class-lI local supplier’ shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints relating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints relating to the procuring entity.

d Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant’s certificates
on random basis and in the case of complaints.

e Nodal Ministries and procuring entities may prescribe fees for such complaints.

f False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (iii) of the General Financial Rules
along with such other actions as may be permissible under law.
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g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph
9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, S0 that:

i The fact and duration of debarment for violation of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner,

i. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s);

ii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production capability and financial strength do not result in
unreasonable exclusion of ‘Class-I local supplier/ ‘Class-Il local supplier who
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. Reciprocity Clause

i,  When a Nodal Ministry/Department identifies that Indian suppliers of an item
are not allowed to participate and/ or compete in procurement by any foreign
government, due to restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as registration in the procuring
country, execution of projects of specific value in the procuring country etc., it
shall provide such details to all its procuring entities including CMDs/CEOs of
PSEs/PSUs, State Governments and other procurement agencies under their

administrative control and GeM for appropriate reciprocal action.
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i Entities of countries which have peen identified by the nodal
Ministry/Department as not allowing Indian companies to participate in their
Government procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related to that nodal Ministry/ Department, except for the list of items
published by the Ministry/ Department permitting their participation.

ii.  The stipulation in (ii) above shall be part of all tenders invited by the Central
Government procuring entities stated in (i) above. All purchases on GeM shall
also necessarily have the above provisions for items identified by nodal
Ministry/ Department.

iv. State Governments should be encouraged to incorporate similar provisions in
their respective tenders.

v. The term 'entity' of a country shall have the same meaning as under the FDI
Policy of DPIIT as amended from time to time.

e. Specifying foreign certifications/ unreasonable technical specifications/ brands/
models in the bid document is restrictive and discriminatory practice against local
suppliers. If foreign certification is required to be stipulated because of non-
availability of Indian Standards and/or for any other reason, the same shall be done
only after written approval of Secretary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned.

f. “All administrative Ministries/Departments whose procurement exceeds Rs. 1000
Crore per annum shall notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for the next 5 years on their respective
website.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or

3 fi 8

discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry shall be conducted by the Administrative Department undertaking the
procurement (including procurement by any entity under its administrative control) to fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Intimation on all such actions shall be sent to the Standing Committee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available capacity and
the extent of local competition while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of this Order.

12 Increase in minimum local content. The Nodal Ministry may annually review the local

content requirements with a view o increasing them, subject to availability of sufficient
local competition with adequate quality.
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13 Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if
the product is being manufactured in India under a license from a foreign manufacturer
who holds intellectual property rights and where there is a technology collaboration
agreement / transfer of technology agreement for indigenous manufacture of a product
developed abroad with clear phasing of increase in local content.

13A. In procurement of all goods, services or works in respect of which there is substantial
quantity of public procurement and for which the nodal ministry has not notified that
there is sufficient local capacity and local competition, the concerned nodal ministry
shall notify an upper threshold value of procurement beyond which foreign companies
shall enter into a joint venture with an Indian company to participate in the tender.
Procuring entities, while procuring such items beyond the notified threshold value, shall
prescribe in their respective tenders that foreign companies may enter into a joint
venture with an Indian company to participate in the tender. The procuring
Ministries/Departments shall also make special provisions for exempting such joint
ventures from meeting the stipulated minimum local content requirement, which shall
be increased in a phased manner.

14. Powers to grant exemption and to reduce minimum local content. The
administrative Department undertaking the procurement (including procurement by any
entity under its administrative control), with the approval of their Minister-in-charge,
may by written order, for reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level; or

b. reduce the margin of purchase preference below 20%; or

c. exempt any particular item or supplying entities from the operation of this
Order or any part of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Nodal Ministry / Department concerned
will continue to have the power to vary its notification on Minimum Local Content.

15 Directions to Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions requiring compliance
with this Order.

16. Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department for Promotion of Industry and Internal Trade—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member

Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DPIIT)—Member-Convenor
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The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt
technical experts as relevant to any issue or class of issues under its consideration.

17 Functions of the Standing Committee: The Standing Committee shall meet as often
as necessary, but not less than once in six months. The Committee

a.

g.

shall oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.

shall annually assess and periodically monitor compliance with this Order

shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

may require furnishing of details or returns regarding compliance with this Order
and related matters

may, during the annual review or otherwise, assess issues, if any, where it is felt
that the manner of implementation of the order results in any restrictive practices,
cartelization or increase in public expenditure and suggest remedial measures

may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenization

may consider any other issue relating to this Order which may arise.

18. Removal of difficulties: Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difficulties arising in the implementation of this Order.

19 Ministries having existing policies: Where any Ministry or Department has its own
policy for preference to local content approved by the Cabinet after 1%' January 2015,
such policies will prevail over the provisions of this Order. All other existing orders on
preference to local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within two months of the issue of this Order.

50. Transitional provision: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued
before the issue of this Order.
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